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            AMERICAN ARBITRATION ASSOCIATION

                             Case No. 32-20-1300-0496

,

      Claimant/Counter-respondent,

vs.

ARISE VIRTUAL SOLUTIONS, INC.,

      Respondent/Counter-claimant.

____________________________________/

                           Greenburg Traurig, P.A.
                           4400
                           333 S.E. 2nd Avenue
                           Miami, Florida 33131

                           Monday, January 19, 2015

            FINAL ARBITRATION HEARING - DAY

             VOLUME I - PAGES 1 THROUGH 173

    The above-entitled cause came on for Final Hearing
before Ms. Karen Evans, Arbitrator.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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                       APPEARANCES

  For the Claimant/       LICHTEN & LISS-RIORDAN, P.C
   Counter-respondent:    By: Shannon Liss-Riordan, Esq.
                              Jill Kahn, Esquire
                          Suite 2000
                          729 Boylston Street
                          Boston, Massachusetts 02116

  For the Respondent/     GREENBERG TRAURIG, P.A.
    Counter-claimant:     By:  Paul Ranis, Esquire
                          Suite 2000
                          401 East Las Olas Blvd.
                          Ft. Lauderdale, Florida 33301

  For the Respondent/     O'MELVENY & MYERS, LLP
    Counter-claimant:     By:  Adam KohSweeney, Esquire
                          28th Floor
                          Two Embarcadero Center
                          San Francisco, CA 94111

  Also Present:           Lisa R. Carstarphen, Esq.

  REPORTER:               CATHY J. RUNDELL MURPHY

(b) (6), (b) (7)(C)
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1                     *** I N D E X ***

2

3     WITNESS          DIRECT   CROSS   REDIRECT   RECROSS

4

5 By Ms. Liss-Riordan    42               177

6 By Mr. Ranis                  115                  187

7

8

9 By Ms. Liss-Riordan   190               258

10 By Mr. Ranis                  231                  263

11

12

13 By Ms. Kahn           265

14

15

16

17

18

19

20

21

22

23

24

25

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1     (Thereupon, the following proceedings were had:)

2           ARBITRATOR EVANS:  Okay.  My name is Karen

3      Evans.  This is the Final Arbitration Hearing, Day

4      1, in the matter styled  v. Arise

5      Virtual Solutions, Inc., both the claim and the

6      counter and cross-claim.  American Arbitration Case

7      No. 32-20-1300-0496.  Why don't we begin with

8      claimant's counsel making their introductions, and

9      then respondent.

10           MS. LISS-RIORDAN:  Okay, thank you.  And what

11      do you want us to call you --

12           ARBITRATOR EVANS:  -- just your names for the

13      record.

14           MS. LISS-RIORDAN:  But how do you want us to

15      address you during the arbitration, Ms. Evans?

16           ARBITRATOR EVANS:  That works.

17           MS. LISS-RIORDAN:  All right, thank you.  I'm

18      Shannon Liss-Riordan for the claimant, 

19      , who is sitting here with me and my

20      co-counsel, Jill Kahn.

21           Thank you very much for being here today.

22      I'll try to briefly summarize what this case is

23      about from the claimant's perspective.

24           ARBITRATOR EVANS:  And before we do that, let

25      them all just put their names on the record.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1           MR. RANIS:  Good morning, Paul Ranis on behalf

2      of Arise Virtual Solutions, Inc.

3           MR. KOHSWEENEY:  Adam KohSweeney, on behalf of

4      Arise Virtual Solutions, Inc.

5           MS. CARSTARPHEN:  Lisa Carstarphen, co-counsel

6      for Arise Virtual Solutions, Inc.

7           ARBITRATOR EVANS:  And are we ready for

8      openings, there are no logistical matters or

9      anything we need to resolve?

10           MR. RANIS:  I think we've agreed that the

11      exhibit binders are moved in evidence without

12      objection?

13           MS. LISS-RIORDAN:  Yes.

14           MR. RANIS:  I think we're ready for opening

15      statements.

16           ARBITRATOR EVANS:  I love efficiency.  Then

17      you are on.

18           MS. LISS-RIORDAN:  Okay, great.  Well, thank

19      you again.  We do appreciate your being here today.

20      You're going to be hearing, over the course of

21      today and tomorrow about a company called Arise

22      Virtual Solutions.  Now, what you're going to be

23      hearing is that Arise is a virtual call center.  It

24      has call center workers, spread out all over the

25      country, working out of their homes, answering

(b) (6), (b) (7)(C)
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1      customer calls for major companies such as AT&T,

2      Apple, Disney, and Carnival Cruise Lines.

3           Now what's different from this call center

4      company from most other call centers, is that it

5      saves enormous amounts of money on labor costs and

6      the way that it does that is by classifying these

7      call center workers as independent contractors

8      instead of employees.  In fact, you're going to

9      hear that Arise advertises to its customers that a

10      benefit of using Arise is that it can save

11      customers such as AT&T an enormous amount of labor

12      costs, and the way that it does that is because it

13      classifies these workers as independent

14      contractors.  For one thing, it doesn't pay the

15      workers for their training, and it makes the

16      workers pay for their own at-home equipment, as

17      well as pay for their training classes they

18      receive.

19           So in other words, what Arise advertises to

20      its customers it does is that the workers are

21      essentially, quote, absorbing these costs, that in

22      a traditional company, using employees, the

23      employer would have to pay for the costs of this

24      training, would have to, as an employer, ensure

25      that the workers are receiving all of the

(b) (6), (b) (7)(C)
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1      protections that the workers are entitled to under

2      the wage laws including guaranteed minimum wage

3      overtime, etc.

4           You're going to hear that the way Arise works

5      is that before workers can start servicing

6      customers, such as AT&T, they have to take these

7      intensive training classes which last several

8      months and they're not paid during the several

9      months, and again they actually have to pay for the

10      training, rather than be paid for the training.

11      These training classes are very intensive, they're

12      very difficult and many people who sign up to take

13      these training classes and pay their fees to take

14      the training classes, expecting they're going to

15      have job at the end the training period, end up not

16      getting a job, because they don't pass the class,

17      and they don't get their money back.

18           You'll hear in  case, for

19      instance,  did pass the class but most of the

20      people in  class didn't pass.  They basically

21      worked for free for a few months, paid a fee and

22      then had no job at the end.   though

23      was very good at what  was going.   passed the

24      classes and did go on to work for Arise.

25           So you'll be hearing through the course of

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
(b) (6), (b  (b) (6), (b  
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1      company's testimony, you'll hear that essentially

2      they dress everything up in a certain kind of

3      language and I kind of call it Arise-speak, to make

4      it sound like these workers, including 

5       are not really employees.  They're going

6      to try to convince you that they're really their

7      own independent businesses.  That the workers like

8       are entrepreneurs, that they're

9      their own companies and simply partnering with

10      Arise and what Arise is doing is just the

11      connective tissue between companies like 

12       and bigger companies such as AT&T, to

13      allow them to partner together, that they're not an

14      employer.

15           And as we've explained in some of our opening

16      briefing to you and will be explaining as well in

17      the post arbitration briefing, this is what many

18      companies do in order to try to get away with

19      calling their workers independent contractors.

20      They use this kind of dressed up language and

21      disclaim that they really are in the business that

22      they're in.  Arise is going to try to convince you

23      that it's not a call center, it's not in the

24      business of providing these call center services

25      for companies such as AT&T.  It's really just a

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1      facilitator to help small businesses, like 

2       provide call center services for AT&T.

3           But what we're going to show you is that it's

4      just a ruse.  That's not what's happening.  Arise

5      is employing these workers.  There are thousands of

6      them around the country, ten to fifteen thousand of

7      them, who are doing this work.  You're going to

8      hear about the detailed control that Arise has over

9      these workers, how it watched their every move, how

10      it records the calls they take from the customers.

11      It has these extremely detailed score cards.

12      Supervisors listen in on the calls and score the

13      workers based on all kinds of, what they call,

14      metrics.  They check to see how long each call

15      takes.  They check to make sure that the worker has

16      given the correct greeting to the customer, that

17      they closed the call out correctly, that they

18      resolve the customer's issue, that they used the

19      proper procedure, that they don't stay on the phone

20      with them too long.  There's a whole series of

21      metrics, you'll hear, that they use to both

22      evaluate the workers and determine who can stay on

23      in the job and how the workers perform, and this

24      series of metrics determines their rate of pay.

25           So, for instance, here is .   did

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  
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1      work for AT&T and depending on what your score card

2      comes out to every pay period, you either get $9 an

3      hour, $11 an hour, or $14 an hour, based on how

4      good your scores are.  And also if you don't meet

5      the requirement Arise can fire you.  So you're

6      going to hear -- you're going to hear it described

7      by Arise in terms of a business opportunity.

8      Workers like  have this opportunity

9      to become great entrepreneurs by using the Arise

10      system, but it's just -- that's really just a sham.

11      This is really a low-wage job that Arise dresses up

12      to make it look like it's this great

13      entrepreneurial opportunity.

14           Now what you're going to be asked to decide at

15      the end of this case is whether, under the Fair

16      Labor Standard Act,  was really an

17      employee or as Arise says, an independent

18      contractor.  So we're going to present testimony so

19      you'll hear about  experience with Arise.

20      You're going hear about how  pulled  up

21      out of poverty to go back to school and make

22      something of , and that  went back to

23      school.   trained to become an electrician.  

24      worked for a number of years as an electrician

25      through a series of jobs that  liked and  did

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b  (b) (6), (b  
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1      quite well at, but work was slow,  got laid off

2      and found  in need of a job.

3           So a friend of  told  about Arise, and

4      that friend is , who will be here

5      also to testify for you.   told  about

6      this job, where  could work from home, and  got

7       set up in the job.  But what you'll

8      hear is because of this system by which Arise

9      classifies workers as independent contractors, it

10      won't pay any of the workers directly.  It makes

11      them go through what they call IBOs, an independent

12      business.

13           So, in other words, in order to sign up to

14      work for Arise, you can do one of two things; you

15      can either set up your own IBO, which means start

16      your own corporation.  You have to, like, fill out

17      the paperwork in your state, and pay a fee, and set

18      up your own corporation, and they make the payments

19      to your corporation.  But if you don't want to go

20      through the trouble of paying the fee, you can

21      associate with somebody else's corporation, and

22      then Arise will funnel your payments through that

23      other IBO, who then pays you.

24           So when  got started,  was

25      trying it out.   did it with  friend, 

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  (b) (6), (b) (7) (b) (6), (b) (7)
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1      .  So  got set up through  IBO,

2      which means  still had to go to Arise directly.

3       had to fill out all the paperwork -- well, it's

4      all online.  So  had to type into the computer

5      all of  information, give it to Arise.   had

6      to take various tests to make it through Arise's

7      system.   had to pass a voice test.   had to

8      pass a background check that Arise performed, but

9      then when  started doing the work  got paid

10      through .

11           Arise would send an invoice to ,

12      showing how many hours  had worked, and what all

13       metrics were, that I was describing, to show

14      what  hourly rate would be, and then every two

15      weeks, paydays were, I think, like, the 7th and the

16      21st of this month.  They would send that to 

17      .   would just forward it on to

18      , and send  pay.  And this was

19      the way it worked with all of the IBOs.  And the

20      workers, like,  are called CSPs.  I

21      think it's Client Support Professional, I think

22      that's Arise-term for it.

23           So anyway, all the CSPs get paid through their

24      IBOs, and then it's standard policy that the IBOs

25      take out a ten percent cut from the CSP's pay.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      It's just the way they all seem to do it, just for

2      the trouble of being the one who set up the

3      corporation, funneling their pay.  So while

4       was working under  IBO,

5       funneled  pay and took out ten

6      percent.

7           After  had been doing it for a while and got

8      the hang of it, decided  wanted to stick around

9      with Arise for a while,  went ahead and set up

10       own corporation.  So in Arise-speak,  set up

11       own IBO, so that  would no longer have to pay

12      the ten percent to  friend, , who had

13      really shown  the ropes, shown  what Arise

14      was all about, as a friend because  knew  was

15      down and out, needed a job and helped  get this

16      job.

17           You will hear that  returned the

18      favor to some friends of , people that  knew,

19      who were similarly down and out and needed a job.

20      So  showed them Arise and  had a few people,

21      who from time to time, worked as CSPs under 

22      IBO, meaning that  would collect the money and

23      send it on to them.  You know,  would get the

24      invoices from Arise and send it on to them.  But 

25      was just being a passthrough.  Just like 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)( (b) (6), (b  

(b) (6), (b) (7)( (b) (6), (b  

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)( (b) (6), (b) (7)

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)
(b) (6), (b) (7)( (b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)
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1      had been a passthrough.

2           Now Arise is going to try to convince you that

3      these IBOs are really -- if anyone is employing

4      these workers, it's really the IBOs and you're

5      going to see it's just a ruse.  They were just a

6      passthrough for payment.  The IBOs are not

7      supervising the workers, they're not their boss.

8      They're just -- in the case of  and

9      , they're just helping out friends that

10      need a job, and they weren't really their own

11      business.  They each had, at most, a couple at a

12      time, people working under their IBOs.  

13      had  working from their home.

14      , later had  working under

15       IBO.  It was just a way of making money,

16      working as call center workers, out of their house.

17           So you're going to hear about how supervision

18      worked at Arise.  It wasn't the IBOs who were

19      supervising.  Arise had different types of

20      supervisors who are keeping a close eye on the

21      CSPs.  Now they're not going to use the word

22      supervisor.  The Arise-speak term for supervisor

23      is -- they called them PF's, for Performance

24      Facilitator, or QAPF, Quality Assurance Performance

25      Facilitator.  So you'll be hearing a lot about the

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(
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1      work of the PFs.

2           There are different kinds of PFs.  There was

3      one PF who was the supervisor who kept in touch

4      with the workers, who would have meetings with

5      them, who would send them their metrics to let them

6      know how they were doing.  They would go over in

7      detail how their metrics were, telling them you

8      need to get this up, you need to get that up, you

9      need to do a better job on handling the calls and

10      how you're greeting the customers, et cetera, et

11      cetera, so they could keep their jobs at Arise and

12      also to boost their pay rate, from the 9, to 11, to

13      14, depending on how well they were doing.

14           And one of  supervisors, one of 

15       supervisors was , who will

16      also be here to testify for you today and to

17      explain about how this whole process worked.  In

18      fact you'll also hear that  was doing

19      such a good job at Arise, that  at one point, got

20      promoted to a supervisor .   got

21      interviewed for it and chosen, but it was only

22      short lived for some reason.  The department got

23      downsized and  went back to being a call center

24      worker, but for a brief period,  was a supervisor

25      too and had a group of about twenty CSPs under ,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      who  was supposed to oversee and watch their

2      metrics and give them advice and pointers, and

3      supervise.

4           Now there's another kind of supervisor also

5      called a chat supervisor, or in Arise-speak, a chat

6      PF.  The way it works is when the workers are

7      taking the calls from the customers they have to be

8      logged on to a computer and there's a chat room and

9      they have to be in this chat room while they're

10      doing their work, and the chat room has

11      supervisors.  So if you're talking to a customer

12      and you don't know how to answer a question, or you

13      don't know how to do something or another, you chat

14      with a supervisor through the virtual system and

15      you get your answer.  These chat supervisors are

16      monitoring the calls, they're recording all the

17      calls and they're also there to provide instant

18      feedback if you need help when you're talking with

19      a customer.

20           In fact, if a customer asks -- you know how

21      when you call into a customer service place and

22      you're getting a little frustrated with whoever

23      you're talking to, and you say, can I please speak

24      to your supervisor, it's the PF who would then step

25      in and that would be the supervisor who would come

(b) (6), (b) (7)(C)

(b) (6), (b  
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1      in and help the customer.  So we're going to give

2      you -- we're going to have the witnesses explain

3      this all to you in their own words, but I basically

4      just summarized generally how the system all works.

5           And just to put it in the perspective of the

6      legal framework for a minute, when you're making

7      the decision about whether  is an

8      employee or an independent contractor, you're going

9      to look to what the -- under the FLSA would say is

10      called the economic reality test.  Courts have

11      looked to a number of factors.  No one factor is

12      dispositive.  The Courts and Arbitrators like

13      yourself are supposed to balance these different

14      factors and not woodenly apply them, but the

15      factors are really getting at the question of, is

16      the worker really in business for , or is 

17      economically dependent on this company.

18           That's why they call it the Economics Reality

19      Test.  A precedential important case from the 11th

20      Circuit Court is a case, actually that our firm

21      litigated, Scantland v. Knight Enterprises,

22      involving cable installers who were classified as

23      independent contractors by this major cable

24      company.  The lower Court ruled in favor of the

25      cable company saying that they were independent

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  
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1      contractors, when the court ruled and went through

2      and woodenly applied these factors, and then at the

3      end said well we agreed they were independent

4      contractors.

5           The case went up to the 11th Circuit and the

6      11th Circuit reversed and said, no, you were

7      weren't looking at this the right way.  The Court

8      is supposed to not woodenly apply the factors, but

9      really look at whether or not the workers are

10      economically dependent on the companies, and you

11      got it wrong, they're employees.  So that was a

12      case that we've already cited for you and we talk

13      about it more in our post-arbitration briefing, but

14      basically let me just run through quickly what the

15      factors are so that you have them in mind to know

16      where we're going with all this.

17           The most important factor, although no factor

18      is dispositive, but the important factor that the

19      courts decided is the nature and degree of the

20      employer's control.  So again, you're going to be

21      hearing about the detailed control that Arise had

22      over the workers, how it provided detailed

23      training, how once they started working, the

24      supervisors recorded and monitored their calls and

25      rated them with detailed metrics to determine not

(b) (6), (b) (7)(C)
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1      only their rate of pay, but whether they would stay

2      employed.

3           You'll also hear about how Arise had complete

4      control over the workers because they could decide

5      who stayed employed and who got fire.  You're going

6      to hear from Arise, and again they don't speak in

7      terms of being employed and being fired.  They're

8      language is they talk in terms of what they call

9      SOWs, which is the statement of work.  Essentially

10      it's a contract that they make the workers sign

11      every few months.  Now independent contractors are

12      typically hired for a discreet period of time to do

13      a discreet job.  An ongoing working relationship is

14      more like an employment relationship.  So even

15      though these SOWs lasted for about three months,

16      they had the workers resign them everything three

17      months and you'll see that  worked

18      for Arise for a couple of years.  It wasn't like 

19      got hired for a very discreet assignment.   was

20      an employee.   worked there for a couple of

21      years, even though  had to keep signing the SOWs

22      every few months.

23           The second factor the courts look at under the

24      FLSA is the opportunity for profit or loss.  Again,

25      you'll see that Arise is going to try to convince

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  
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1      you that  was this great entrepreneur, the

2      opportunity --  could have made a ton of money by

3      signing a lot of CSPs to work under  but it's

4      just not the reality of what happened.   had to

5      get a few people,  helped out as friends.  One of

6      them was .   didn't have more than a

7      couple people at a time ever working under  IBO,

8      and they were very short lived.  One person didn't

9      finish  training, another person didn't pass the

10      drug test.  It wasn't --  didn't have this big

11      company.

12           This is a low-wage job and the only way

13       could make more money was by

14      increasing  performance, or raising  metrics

15      so  could get from the $9, to the $11, to the $14

16      per hour, or  could try working more hours.  But

17      employees who work more hours to make more money,

18      that's not entrepreneurial.   did not

19      have any real opportunity for profit and loss as

20      though this was a real independent business

21      endeavor.

22           Another factor that the courts look at is

23      investment in equipment and materials and you'll

24      hear that these workers like  had to

25      buy their own at-home equipment; their computer

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b) (7)(C)
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1      monitors, their headsets.  They had to set up a

2      special internet line setup in order to do the

3      work.  That was nothing compared to the overall

4      infrastructure that Arise had set up to allow them

5      to work from home to service the companies such as

6      AT&T.  And courts look at the relative investment,

7      not just whether or not the workers made any

8      investment.

9           Another factor the courts look at is whether

10      the services require special skills and you'll hear

11      that there is no prior background or experience

12      necessary to work at Arise.  And in fact, 

13       had no prior experience with call center

14      customer service work before  came to work for

15      Arise.  Another factor which I mentioned briefly is

16      the degree of permanency of the working

17      relationship.  Again this wasn't just short-term

18      engagements.  This was long-term work and although

19      Arise will try to claim that the work extends

20      through the period of the SOW, which is about three

21      months, you'll hear the people got fired in the

22      middle, they quit in the middle, that they could

23      get fired or quit at any time.

24           And finally another factor the courts look at

25      is the extent to which the services rendered is an

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b  
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1      integral part of the employer's business.  So call

2      center workers you will hear, like 

3      is what Arise does.  They provide call center

4      services to clients such as AT&T, and Carnival, and

5      Disney, and if the workers cease to exist, Arise

6      would cease to exist and that's what the courts

7      have looked at.

8           There's been a lot of litigation against FedEx

9      which has classified for years its drivers as

10      independent contractors and that's been challenged

11      in the courts.  And in a number of cases recently

12      the courts have been holding these drivers to

13      really be employees and not independent contractors

14      of FedEx in one famous decision in California, the

15      court said that if there were no drivers there

16      would be no FedEx.  That's the point of that test.

17      If the drivers all went away one day, there would

18      be no company.  And that's the same thing here with

19      Arise.

20           So now Arise is going to try to distract you

21      with arguments and make all -- use all this

22      language to make it sound like the workers actually

23      have their own businesses.  They talk about these

24      IBOs and you'll hear the IBOs are really just

25      conduits between the workers and Arise, so they can

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      get paid and so it can look like, on paper, like

2      Arise isn't really employing them.  You're also

3      going hear that there are other companies that are

4      competitors with Arise that do the exact same thing

5      as Arise, but do it the right way and classify the

6      workers as employees.  In fact you'll hear that 

7      , after  left Arise,  went to work for

8      another company where  working now, who is

9      doing the exact same work  was doing at Arise.

10      In fact it's a call center company, where  works

11      from home, where  is doing service for AT&T

12      clients.   is answering the exact same kinds of

13      questions  was answering when  was taking calls

14      for Arise for AT&T, but  company classifies 

15      as an employee.

16           So  gets paid for  training,  didn't

17      have to pay for  training.  They sent  all of

18       equipment so  doesn't have to by  computer

19      headset,  computer monitor.   gets paid

20      vacations,  gets health insurance and benefits.

21      So again, Arise is competing with companies like

22      this, a company called Alpine, by undercutting

23      these companies on their labor costs because this

24      is how much they save through this independent

25      contractor classification.
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1           Another point that Arise is going to try to

2      make is that it's going to say that the workers are

3      independent contractors because they can choose

4      their own hours.  Now, first of all, that doesn't

5      make someone an employee versus an independent

6      contractor.  Plenty of employees have flexibility

7      to pick their own hours.  But you'll also hear that

8      the workers didn't really get complete flexibility

9      to pick their own hours.  They have this system

10      where they have to go online to sign up for hours,

11      but it was so competitive that everyone was trying

12      to get hours at the same time, and you would grab

13      them quickly, and you were often getting whatever

14      you could and there were minimum requirements for

15      hours you had to work per week and you might have

16      to take hours on weekends or late at night which

17      wasn't what you really wanted, but you got what you

18      could get.

19           So now at the end of the arbitration, you'll

20      have to decide whether  is actually

21      an employee, rather than an independent contractor

22      and if  prevails in this, if  wins,  will be

23      entitled to get back the money that  should have

24      been paid, that  wasn't paid, because  wasn't

25      classified as an employee, and this includes being

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      paid for all that training time that  went

2      through, months of training time that  worked for

3      free, the money  put into the equipment for

4      Arise.   put some money into training classes,

5      and , because  was down and out when 

6      first got started helped  out and paid for some

7      of the initial training classes, but later on, 

8       paid for  own training classes.

9            entitled to minimum wage for all of the

10      time  spent working, and because you'll hear more

11      about how Arise works, you sign up for certain

12      hours, but it takes more than that number of hours

13      to actually do the job because there's a lot of

14      work that the workers have to do that's essentially

15      off-the-clock, that they don't get paid for.

16      Things like training that would come up for all the

17      time, when they have to learn a new system when

18      AT&T puts out a new product.  They have to have

19      meetings with their supervisors.  They would have

20      to sometimes call the customers after hours, when

21      they're not signed up to be working to answer

22      questions.  So the work, even if you were signed up

23      to work thirty, thirty-five hours, you'll hear that

24      they worked at least ten hours beyond that, outside

25      of what they were clocked in for.  Also,  was
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1      working more than forty hours a week, many weeks,

2      and not getting paid overtime for that.

3           So at the end of the day, the amount 

4       is out because of this is not very much

5      in the grand scheme of things.  For  it's

6      probably in the area of five to six thousand

7      dollars.  It's a lot for , and it's also a lot

8      when you consider all of their ten to fifteen

9      thousand workers who are out there working under

10      this system.  Under the FLSA, the amount of damages

11      are to be double the liquidated damages unless the

12      company can prove good faith reliance upon

13      something like an opinion from the Department of

14      Labor that reasonably lead it to believe that what

15      it was doing was legal.

16           And then finally as you've heard, as we've

17      explained in our pre-hearing briefing and as you'll

18      hear it,  did not originally think

19      that  was going to have to come before you and

20      have this whole setup, and have the lawyers go

21      through all of this work to have the lawyers

22      present  one case to you, for a really

23      relatively modest amount of money.   and several

24      other workers tried to get together to file a

25      collective action in court, challenging Arise for
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1      the misclassification of workers all around the

2      country, who are subject to them, but Arise was

3      able to defeat that by an arbitration agreement

4      that it put into it's contract, a mandatory

5      arbitration agreement containing a class action

6      waiver and when we went to court the Court enforced

7      the arbitration agreement and the class action

8      waiver and said essentially that the workers have

9      to one-by-one prove their cases in arbitration,

10      which is why we are here and doing what we're

11      doing.

12           I guess the question is did Arise think it was

13      going to dissuade workers like  from

14      pursing their rights by doing that?  I don't know.

15      It may have dissuaded many workers but it hasn't

16      dissuaded  and  here before you

17      to present  case today.  So thank you for being

18      here, and for your attention.

19           ARBITRATOR EVANS:  No problem.  Thank you.

20           All right, Mr. Ranis?

21           MR. RANIS:  Good morning, may it please the

22      Court.  From the perspective of Arise, this is a

23      straight-forward matter.  The evidence will show

24      that the claimant, , was never, ever

25      an employee of Arise.  The evidence will show that

(b) (6), (b) (7)(C)
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1       was the owner and President of an

2      independent business called , which  founded

3      and which that company entered into a vendor

4      relationship with Arise.

5           The evidence will show that Arise has created

6      a virtual infrastructure to connect companies like

7      AT&T and Carnival and Walgreens to independent

8      businesses such as  which is 

9      company.  Notwithstanding what claimant's counsel

10      has said in her open, the evidence will show that

11      vendors such as , that individuals such as 

12       have a hundred percent discretion, a

13      hundred percent discretion as to which companies

14      the would like to service.  Do they want to service

15      a company such as AT&T?  Do they want to service

16      Walgreens?  Do they want to service Carnival Cruise

17      Lines?  That discretion belongs one hundred percent

18      with , and claimant's counsel will

19      have to acknowledge that, because 

20      acknowledged it.

21           What does Arise do?  Arise provides an

22      infrastructure and technology that allows a vendor

23      such as ,  company, to service a

24      company such as Walgreens and that's where there's

25      a major distinction that you will see, based on
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1      evidence not just based on opening statements.

2      Arise is a technology company.  Arise connects

3      these Fortune 500 companies with these vendors such

4      as .  Arise is not a call center.  Arise doesn't

5      schedule these workers, doesn't mandate their

6      hours, doesn't give them, here's your schedule who

7      you're calling this week, doesn't do anything to

8      control these independent businesses, and the

9      evidence will clearly show that over these next two

10      days.

11            created ,  company, and

12       ran  company without any control from Arise.

13      Here are some examples;  as the owner

14      of ,  controlled  own schedule.   set 

15      own hours.   chose what companies  wanted to

16      service.   chose who would come to work for 

17      company, and  did that all based on 

18      discretion.

19           We're going to ask through these next two days

20      to keep the focus on, not the argument that

21      claimant's counsel wants to make, this overreaching

22      argument that says, well we don't like the concept

23      of independent contractors.  Claimant's counsel's

24      view is that independent contractors are just a

25      horrible concept, it's wrong for this country.
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1      Claimant's counsel goes around the United States

2      and everywhere she can promote herself as saying

3      all independent contractor relationships are all --

4      to quote her, they're all shams, they're all ruses,

5      and that's what claimant's counsel does.

6           But the distinction in this case is what 

7       actually believes.  Here's what 

8       believed.   believed  was creating a

9      company that  ran.   believed that when 

10      entered into contracts with Arise, as the President

11      of ,  was entering into an independent

12      contractor/vendor relationship.  , as

13      opposed to  own lawyer, always thought this is

14      my company , and I'm making a decision in my

15      discretion.

16            did not think  was some mere

17      employee, being handed a weekly schedule.  And the

18      reason  couldn't think that way is because it

19      doesn't fit with the reality of what  did.  The

20      evidence will show that 

21      independent business had seven workers working for

22       company, seven workers.  And  admits, and the

23      evidence will show you, Arise had no control over

24      who  hired into  independent

25      business.
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1           Arise had no control as to , as

2      the President of , paid these seven workers.

3      Arise had no control as to which companies 

4       workers chose to service, and

5      sometimes in cases it's good to take a step back

6      and just think what that meant.  Arise had no idea

7      whatsoever how  chose to compensate

8       workers, and  refers to them as  workers.

9      I want everyone to think about that.   is running

10       company.   is paying  workers what 

11      thinks is right, and  admit, in 

12      discretion.

13           So no one told  you must pay X, Y, Z.  

14      decided how to pay them.  You heard counsel state,

15      well  took  ten percent cut, because that was

16      a standard ten percent cut.  That's not true.  In

17      fact one of their own witnesses will tell you that

18      there is no standard ten percent cut.  

19       chose to do the ten percent cut because

20      that was something  thought was proper in 

21      discretion.  So the concept of someone running

22      their own business, paying their own workers,

23      choosing to do a ten percent cut, sometimes --

24       tell you sometimes in  discretion, 

25      chose not to.  That's what entrepreneurs do.  When
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1      you run a small business, you make decisions,

2      sometimes I'm going to do this, sometimes I'm going

3      to do something different.

4           No one forced  to do anything,

5      and  admit to that, and what that tells

6      everyone is, there's no employment relationship

7      with .   running  own company and one

8      thing you'll know, in this case is that one shoe

9      doesn't fit all.  We're here about 

10      case.   is an entrepreneur.  

11       had seven people in  company.  

12       controlled company without any input

13      from Arise.  And let's talk about what that meant.

14           Mr. Abdul-Haqq, you will hear chose that 

15      wanted to service AT&T.  And , no one

16      told  had to choose AT&T,  chose.  And 

17       chose to become certified using AT&T's

18      certification materials.  So here is 

19      doing what people do in this country.   thinks

20      this is a good opportunity for .   chooses

21      AT&T.   tell you why.  You'll hear  own

22      testimony;  thought it was a good company, a good

23      company, they're not going anywhere.

24           So  chose to service AT&T.  

25      later chose to service another company called
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1      Intuit.  So  used  discretion to

2      service companies that  wanted to service.  Arise

3      never, ever, ever mandated who  serviced, or when

4       serviced.  These were short-term projects that

5       entered into, and that's the

6      reality.  And what really speaks to the truth of

7      this case is that you would think, of 

8       seven workers, six including ,

9      well they must have all serviced AT&T, because it's

10      really a sham, as counsel said.  We just forced

11      them to all service AT&T.

12           Well, here's what the reality is, each one of

13       workers, oh, they chose to service

14      who they wanted to service.  One of them chose to

15      service Walgreens.  Another chose to service Rogers

16      Telecommunications.  Another chose to service

17      Carnival.  You know what that's called.  It's

18      called freedom of choice, and there was discretion

19      implemented not only by , but by each

20      of  workers.  They chose to service who they

21      wanted to in their discretion, and at no time did

22      Arise control the claimant.  At no time did Arise

23      control how  ran  independent business.  At no

24      time did Arise control  workers,

25      who they wanted to service.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)

(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

34

1           And here's where all this leads to.  It's one

2      thing for the lawyer to say, we engage in

3      Arise-speak, it's very cute, you know, every word

4      we're a scam, we're just doing this to scam

5      everyone.  Well here's the situation, 

6       never considered Arise to be 

7      employer, never.  You'll hear that.  It's not about

8      what the lawyers say.  You'll hear it in  direct

9      testimony.   testified in deposition.  

10      testify here in this proceeding.   never thought

11      Arise was  employer.   thought as  as a

12      business owner, which  was, of , the company

13       created.

14            is clearly an independent

15      contractor.  And it's a clear understanding that

16      when you hear words like, well, we supervised .

17      The only people here who use the word supervise,

18      will be claimant's counsel, and anyone who

19      claimant's counsel has convinced to bring a

20      lawsuit.  So you'll look at thousands of pages of

21      documents and nowhere does Arise say, we're

22      supervising you.  So they create their own

23      language.  The language of saying, oh, we're all

24      supervisors, even though none will have any factual

25      support.  So here we have a situation, with

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b  



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

35

1      thousands of thousands of pages and nowhere do you

2      see the word supervisor, or supervising, other

3      than, of course, from someone who has retained

4      claimant's counsel or claimant's counsel.

5           So here we have  controlling

6      every aspect of  independent business.  And

7      here's where I want to say something so 

8       can hear it.   is a man who changed

9       life.  We don't have any issue with that.  I

10      grew up in Jackson Heights.  I know where 

11       grew up.  I think  an intelligent

12      man, but I also think  created a company and ran

13       business using  discretion.   ran 

14      company using  business judgment.

15           That's what and independent contractor does.

16      It's not what  lawyer is now saying.  It's what

17       knew in  heart  was doing.  

18      changed  life,  created  company.   and

19      independent contractor and  always thought 

20      was.   never considered Arise to be

21       employer.  It's just the truth.  You'll hear it

22      from  testimony.  You'll hear it when  created

23       own LinkedIn page; where we would suggest that

24      if you really thought you were an employee, you

25      would go on LinkedIn and say, I've worked for many
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1      years at Arise.  Nope.   says, I'm an

2      independent business owner and my company is .

3      That's how  portrays  to the world.  And

4      it may be different than what  lawyer wants to

5      portray in these four walls of an arbitration, but

6      how you portray yourself to the world is the truth.

7       considered  an independent business owner

8      of an independent business that  created, called

9      .

10           I want to also tell you about how it can be

11      offensive to hear people say, you know, this is a

12      sham, this is some bad company that's trying to,

13      you know, scam people.  You're going to see an

14      email in evidence; an email that claimant's counsel

15      helped a  by the name of ,

16      another one of their -- you know, who's trying to

17      sue Arise, where they wrote to hundreds of

18      independent business owners.  Frankly, and you'll

19      judge for yourself when you read the email, it's

20      Exhibit 68, I believe in our notebook, that they're

21      trying to drum up business.  They're trying to drum

22      up lawsuits.

23           And one of the independent business owners who

24      received this email -- and by the way, they did a

25      secret list so you can't tell exactly who they sent
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1      it to, even though the lawyers drafted it for their

2      own clients to send.  So think about this, the

3      lawyers says, here send this email, trying to

4      recruit new claimants, so we can get more people to

5      sue Arise.  And you'll read the email that they

6      drafted with this ,   

7      admits that  sent this email to hundreds of

8      independent business owners, just to drum up

9      business.

10           In one of the responses  got immediately

11      said, you know what, what you're doing, what the

12      claimant is doing is bullshit.  This is not the

13      lawyers saying this.  It was from another

14      independent business owner who said, this lawsuit,

15      these lawsuits that you're bringing, knowing that

16      you are independent business owners, knowing that

17      you run your company in your discretion, and in

18      that email they say, we're all co-workers of Arise.

19      The response, again excuse my language but it's

20      what came out, this is bullshit, these lawsuits

21      against Arise are bullshit, and frankly the only

22      sham is what is being done by the claimant's

23      counsel.  In our opinion, these lawsuits are done

24      to extort money.

25           And now let's cut to the chase.  The issue in

(b) (6), (b) (7)(C)
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1      this arbitration, after you see 

2      company,  workers,  discretion, when you see

3      the actual evidence of what  did with no control,

4      will boil down to a very straight forward issue;

5      was  an employee of Arise.  That's

6      it.  You have to say when you're done with all this

7      evidence,  was only an employee of Arise, or was

8       an independent contractor who's company, that 

9      created, , had a vendor/independent contractor

10      relationship with Arise.  We submit the evidence --

11      this is not a close call.  We submit the evidence

12      will show clear admission from the mouth of 

13       that  was an independent contractor.

14      And in conclusion, under the FLSA, judgment must be

15      entered in favor of Arise, unless the claimant

16      establishes by a preponderance of the evidence,

17      unless the claimant establishes  burden, that 

18      was an employee of Arise, and that Arise

19      misclassified  as an independent

20      contractor.

21           If  fails at that burden, and we submit 

22      will fail at that burden, because 

23      was never an employee of Arise, and we submit that

24      when you look at the burden of proof, they will not

25      be able to establish that this claimant was an
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1      Arise employee, under our control, with fixed

2      schedules and here's your daily assignments, and be

3      here 8:00 o'clock to 5:00 o'clock and all the

4      things that common sense tells all of us in this

5      room when you have an employee relationship.  

6      won't be able to carry  burden.  We submit that

7      because  was never an employee of

8      Arise that final judgment as a matter of law should

9      be entered in favor of Arise.  Thank you very much.

10           ARBITRATOR EVANS:  Thank you.

11           MS. LISS-RIORDAN:  Ms. Evans, usually I

12      wouldn't do this but I'm going to ask just to be

13      able to respond very briefly because respondent's

14      counsel just made a personal attack on me.  So

15      before I start the evidence I just want to make a

16      couple of brief observations about the attack which

17      was made on me and my firm, and made on me

18      personally if I may?

19           ARBITRATOR EVANS:  Two minutes, because here's

20      my thought, otherwise you're welcome to submit

21      something in writing, but as far as I'm concerned

22      these are openings.  They're not evidence.  It has

23      no impact at the end of the day on how I rule.  My

24      ruling is going to be based on what I hear from the

25      witnesses, what I read in the exhibits that are

(b) (6), (b) (7)(C)
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1      introduced, and what I see in the final briefs that

2      are submitted --

3           MS. LISS-RIORDAN:  -- okay, I --

4           ARBITRATOR EVANS:  -- personal stuff --

5           MS. LISS-RIORDAN:  -- yeah --

6           ARBITRATOR EVANS:  -- it has no place.  It

7      doesn't impact what I do at the end of the day.

8           MS. LISS-RIORDAN:  I appreciate that.  I think

9      everyone in the room agrees that your job is going

10      to be to look at the evidence presented with

11      respect to  and that's what we're all

12      here to do, but I just want to point out that it

13      was a group, as you'll be hearing, it was a group

14      of these workers, including  and

15       that came together and sought counsel when

16      they realized something was going on with this

17      company and under the FLSA, courts typically allow

18      the class to be certified and people to be notified

19      of the fact that they have rights that they may

20      pursue if they choose.

21           This company, with its arbitration agreements,

22      has been trying to keep that information from its

23      workers and only those who hear about the issue

24      informally, for instance through  spreading

25      news about it, have been able to come forward, and
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(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

41

1      a number have come forward.  So we're going to go

2      through many of these arbitrations with workers who

3      feel they were misclassified and want to pursue

4      their rights.  And the fact that it happens in

5      every type of wage-an-hour class action, there are

6      some people who disagree, or they are fearful of

7      retaliation and don't want to sue a company --

8      anyway, I just want to put that out there because I

9      felt like a personal attack was made on me and my

10      firm, for doing our job, which is to promote the

11      rights of the employees under the FLSA, when we

12      responded to workers who came to us, to show us

13      this company, that they're doing what they're

14      doing.  So that's all I have to say and I

15      understand that your consideration will be based on

16      the evidence that you're going to hear.  Thank you.

17           ARBITRATOR EVANS:  Okay.  Anything else before

18      we call the first witness?

19           MS. LISS-RIORDAN:  If we can just take a brief

20      break to get some water and use the facilities?

21           ARBITRATOR EVANS:  Sure.

22           MS. LISS-RIORDAN:  Then I'll be ready to get

23      started.

24           (Thereupon, after a short recess, the

25    proceedings continued as follows:)

(b) (6), (b) (7)(C)
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1           ARBITRATOR EVANS:  Everyone ready?

2           MS. LISS-RIORDAN:  Yes.  We will call 

3      

4           ARBITRATOR EVANS:  Could you raise your right

5      hand?

6 Thereupon,

7                      ,

8        having been first duly sworn, was examined

9           and testified under oath as follows:

10                    DIRECT EXAMINATION

11 BY MS. LISS-RIORDAN

12      Q.   Good morning, .  Can you please

13 state your full name for the record?

14      A.   My name is .

15      Q.   And where are you from --

16           ARBITRATOR EVANS:  -- I'm going to interrupt

17      for one second, only because I see you have a phone

18      on the table.  It's not in a recording mode or

19      open -- it doesn't have an open line.

20           THE WITNESS:  (Witness nods head.)

21           ARBITRATOR EVANS:  I'm compelled to check

22      because I once had a witness who was actually

23      texting while giving testimony.  So now I'm a

24      little neurotic about checking that everybody's

25      phones are off.  Okay.  Thank you.
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1           MS. LISS-RIORDAN:  Maybe just put it over on

2      that table.

3           THE WITNESS:  I'll tell you what, I'll just

4      turn it off.

5 BY MS. LISS-RIORDAN

6      Q.   Okay, , can you tell me where

7 you're from originally?

8      A.   Elizabeth, New Jersey.

9      Q.   And at some point did you move away from New

10 Jersey?

11      A.   Yes, I moved to Florida.

12      Q.   When did you move to Florida?

13      A.   About eleven years ago.

14      Q.   So that was 2004?

15      A.   Yeah, around that time.

16      Q.   When you were in New Jersey, how far did you

17 go in school?

18      A.   Graduated high school.

19      Q.   And can you tell me, generally, why did you

20 move from New Jersey to Florida?

21      A.   Reason I moved from Jersey was because I

22 wanted to change my life.

23      Q.   In what way?

24      A.   When I was in Jersey, I was like a little -- I

25 was a little trouble maker and I was a .
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1      Q.   And what did you do to change your life when

2 you came to Florida?

3      A.   Well I was working for a company and I had

4 insurance.  

5   So I joined the program and the program sent me

6 to Florida.  So that's when I came to Florida.

7      Q.   And if you can raise your voice a little bit

8 so everyone can hear you.

9      A.   Yes.

10      Q.   So when you came to Florida did you 

11

12      A.   Yeah, I did, I did.

13      Q.   

14      A.   Yes, ma'am.

15      Q.   And when you moved to Florida, did you pursue

16 any further education?

17      A.   Well when I came to Florida ,

18 I said, okay, I made a choice, I said I can go back home

19 and go back to doing the same thing I was doing, or I

20 could stay here and find a job.  So the company I

21 applied for was an electrical company.

22           ARBITRATOR EVANS:  I'm sorry, what company?

23           THE WITNESS:  It was an electric company.  I

24      haven't said the company yet.

25 BY THE WITNESS
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1      A.   It was an electrical company and they told me

2 if I keep a certain average they'd pay for me to go to

3 school to learn the electrical trade.  So I said, all

4 right, no problem, I can do that.  So I worked for a

5 company, ended up being the company was called .

6 So they paid -- it was a company before that but right

7 now I can't remember the name.  So but  ended up

8 paying for my classes to go to school.  I went to class

9 three days a week and did electrical work during the

10 daytime.

11      Q.   And did you get a degree?

12      A.   Yeah, I got a degree.  I'm a .

13      Q.   Had you done electrical work before coming to

14 Florida?

15      A.   No, never.

16      Q.   And before coming to Florida, besides

17 graduating high school, had you pursued any further

18 education back in New Jersey?

19      A.   No, I was just going through life.

20      Q.   Okay.  So then did you work as an electrician?

21      A.   Yeah, I worked as an electrician for ten years

22 while I was here.  Then I got laid off --nine, ten years

23 and then I got laid off.  That's when I started working

24 for Arise.

25      Q.   We'll get back to Arise in a moment, but
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1 before you started working for Arise, did you have any

2 prior experience doing call center work?

3      A.   No.

4      Q.   Did you have any prior experience doing

5 customer service work?

6      A.   No.

7      Q.   Did you ever own your own business?

8      A.   No.

9      Q.   Did you ever have your own company?

10      A.   No.

11      Q.   Did you enjoy your work as an electrician?

12      A.   Yeah, yeah.

13      Q.   So why did you turn to Arise?

14      A.   What really -- because I got laid off, like I

15 said from electrical work, and because like in Florida

16 everything was slowed down, like came to a halt.

17 Everybody I knew as an electrician got laid off.  So I

18 got to eat, got to pay bills.  So I needed a job.

19      Q.   How did you come to find out about Arise?

20      A.   Well I found out about Arise through my

21 friend, well it's .   said, I can get

22 you a job working from home.  I'm like, working from

23 home?  At first I said all right.  We talked about it

24 but then I didn't think no more about it.  But then, you

25 know, as time went on and I still didn't find a job, I
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1 said maybe I better look into this again.  So we talked

2 again and I said, well what do I have to do.   said --

3  showed me what I had to do and I told  I said,

4 well I don't have that kind of money to pay for a class,

5 $297 to pay for a course.  I said, I don't have that.

6  said, well I'll take care of the cost, you just pay

7 me back, but you must pass the course.  I said, I can do

8 that, you know.

9      Q.   What did  tell you about what Arise was,

10 what you would be doing for Arise?

11      A.    said basically Arise was a company that you

12 work from home, you would take calls, like customers

13 would call and you would make sure you service the

14 customer to the best of your ability, basically.

15      Q.   And so who did you understand you were going

16 to be working for?

17      A.   Arise.

18      Q.   Did you understand you were going to be

19 working for your friend, ?

20      A.   I knew I wasn't working for .  I was

21 working under  banner, like  company,  IBO that

22  had set up.  Because the way it was stated, when I

23 read the information on Arise was either you can work

24 under somebody's IBO, or you had to have your own IBO.

25 At that time I didn't even know what that meant or what
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1 it stood for, but as time went on, I learned.  So 

2 told me, you have to work under my IBO in order for you

3 to work, to get paid.   says, you must have a business

4 and you must have a business bank account.  I said,

5 okay.  So  had all this already, .  So I

6 said I'll work up under your company, then I'll pay you

7 back and then the length of time I pay you back, then

8 I'll just start my own.  That way  wanted to do

9 something else.  I said, all right we can do it like

10 that.  No problem.

11      Q.   And so in order to get started for Arise, what

12 did you have to do?

13      A.   Well the first thing you have to do, you have

14 to make -- create a profile on the Arise website.

15 Create a profile, then you have to have a voice

16 assessment then you have to --

17      Q.   -- what's a voice assessment?

18      A.   The voice assessment, you have to call into

19 the system and the system asks you to repeat certain

20 things.  They want to hear what your voice sounds like,

21 and I guess they assess your voice.

22      Q.   Okay.

23      A.   You know.

24      Q.   When you said go onto the Arise website, you

25 had to put your information in the Arise website?
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1      A.   Yeah, I had to create a profile.

2      Q.   That wasn't  website?

3      A.   No.

4      Q.    didn't put the information in?

5      A.   No, I had to.

6      Q.   And the voice assessment -- did you pass the

7 voice assessment?

8      A.   Yes, I passed the voice assessment.

9      Q.   What else did you have to do to get started?

10      A.   After that, they had the background check.

11      Q.   Who did the background check?

12      A.   Arise did the background check.

13      Q.   Did you pass that?

14      A.   Yes.

15      Q.   What happened next?

16      A.   Then you have to pass the background check.

17 Then you have to do CSP-101.

18      Q.   What's that?

19      A.   CSP is Customer Service Professional, that's

20 what it means, 101.  So you go in and you read that.

21 They give you seven days to complete it, but I did it in

22 three days, cause I really wanted to start working.  So

23 I did.

24      Q.   Okay, wait.  Let me just ask you -- tell me a

25 little more about what CSP-101 is?  What do you --
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1      A.   -- CSP-101, Customer Service Professional.

2 Basically it trains you how to become a customer service

3 professional.

4      Q.   For Arise?

5      A.   For Arise.

6      Q.   Is it helpful for any other kind of customer

7 service work, or is it for Arise?

8      A.   Well customer service work, it would help you,

9 but it's basically for Arise.  It's what they want

10 you -- their standards, I guess.

11      Q.   I mean did it explain to you how to use

12 Arise's equipment and software?

13      A.   Yeah, that was after you get past that point.

14 That is another issue, you know, whenever you chose who

15 you're going to work for.

16      Q.   Okay, well let me ask you this, before you get

17 further into Arise.  During the period of time you

18 worked for Arise, did you work anywhere else?

19      A.   No.

20      Q.   Did you have any other jobs?

21      A.   No.

22      Q.   Did you have any other business?

23      A.   No, I didn't have no business.

24      Q.   Okay.  So you took the CSP-101 course.  How

25 long did it take you?
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1      A.   Well they give you a week, but I did it in

2 three days.

3      Q.   And how long over the three days, full time or

4 less?

5      A.   It took some time.  It's been a while.  It

6 took a little time, you know.

7      Q.   Do you remember how many hours each day

8 approximately?

9      A.   I kind of broke it up into sections, you know.

10 It took about -- pretty extensive.  It was pretty long.

11 Now they've changed it but I don't know if they changed

12 it again since the last time I was there, but it's

13 pretty long.  Any time they give you seven days to do

14 it, it's pretty long.

15      Q.   Do you remember approximately how many hours

16 per day you spent those three days, when you did the

17 course?

18      A.   I think I broke it up into like four hours a

19 day, something like that.  It might have been longer

20 than that.  I can't remember.

21      Q.   Were you paid for doing that training work?

22      A.   No.

23      Q.   Okay.  And did you pass that training?

24      A.   Yes.

25      Q.   And what happened next?
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1      A.   Then you choose who you wanted to work for.

2      Q.   Okay, and how does that work?

3      A.   Well you go into the portal.  They have a

4 portal where you go into and you put in your name, and

5 your password, in the portal.  And then in the portal

6 there's certain companies that are hiring, so you choose

7 the company that you want to work for.  They have

8 certain qualifications that you must meet to work for

9 that particular company.  Then you look over that and

10 you decide who you want to work for.

11      Q.   Okay and who did you decide you wanted?

12      A.   I chose AT&T for a couple of reasons cause

13 AT&T is a huge company, global, giant company.  So I

14 knew then that it wasn't going to be job for two weeks

15 and it was going to be gone.  So I knew they was going

16 to be there for a while.  It's going to be a job that's

17 going to be ongoing.  So that's why I chose them.  It's

18 a big company.

19      Q.   So was it your decision, or  decision

20 that you would do work for AT&T through Arise?

21      A.   My decision.

22      Q.   And did you understand how you would get paid

23 for this work?

24      A.    explained that to me before I even, you

25 know, before the process started.   explained to me
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1 that you get paid from Arise on the 7th and the 21st,

2 but like I said in order for you to get paid, you must

3 have a business bank account.  I didn't have that.  

4 had that.  So they would send  the money, and then 

5 would send it to me or, you know, I would go to 

6 house and pick it up, you know.

7      Q.   Who calculated how much you would be getting

8 paid?

9      A.   Arise.

10      Q.   Did it get written up how much you worked and

11 how much you would get paid?

12      A.   Yeah, they would send  the invoice.  The

13 reason why  got the invoice was because  was the

14 IBO.   the one that had the business account and the

15 business set up, .  So that's why --  did

16 this and  would call me and say, yo, , you got

17 paid today.  You know, where you want to meet me, or do

18 you want me to come by your house.  It went like that.

19      Q.   Okay, and did  take any cut of the pay?

20      A.   Yeah,  took ten percent out.  And that ten

21 percent, the reason why  took that out was because

22 this was the money  put out for me to take the course.

23 So we made an agreement that I would pay  back.

24 Every time I got paid, I would pay  back some of

25 that, what  had put out.  And once I got to the point
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1 where I had paid back all  money, that's when I

2 started my company, my own IBO.

3      Q.   Tell me how were you paid, like, how was your

4 rate calculated, and how much you were paid?

5      A.   Well the way you got paid with Arise was

6 according to your metrics.

7      Q.   Okay and what does that mean?

8      A.   Your metrics was like, how long you were on

9 the telephone, how long it takes to resolve the

10 customers' issue.  They have parameters that they wanted

11 you to stay within, in order for you to make top pay

12 which was $14 a hour.  Anything other than that, you

13 made $11, or you made $9 an hour.  There was no in

14 between.  It was either $9, $11, or $14.  That's the way

15 it was set up.

16      Q.   And was that -- so did you have one rate of

17 pay the whole time, or did it vary?

18      A.   No, sometimes it fluctuates.  You know,

19 sometime I would make $14 and sometimes I would make $9.

20      Q.   And that would depend on your metrics?

21      A.   According to my metrics, yeah.

22      Q.   Okay.  So going back to your choosing to work

23 for AT&T.  Did you have to undergo any training to do

24 this work for AT&T customers?

25      A.   Yeah, I had to go to training like three and a

(b) (6), (b) (7)(C)
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1 half months of training, AT&T.

2      Q.   All right three and a half months --

3      A.   -- eight hours a day.

4      Q.   Describe what this training entailed.

5      A.   The training was for them to teach you how to

6 run the AT&T systems, like, Phoenix, Intelligence, My

7 CSP.  There was a couple of other systems, I just can't

8 remember the names now.  You had to -- because when you

9 pull up the customer call, just for example, a customer

10 called in and say they wanted to pay their bill, you

11 have to pull up that customer's account.  Then you have

12 to look to see how much the bill was, make that payment,

13 send them a confirmation.  So all these had systems you

14 have you go and look and see -- you had to know how to

15 run the system to get any of their information.  Then

16 you send them documentation of what you just did and

17 things like that.  You had to learn all these things,

18 you know.

19      Q.   Who ran the training?

20      A.   A  -- Arise ran the training.

21      Q.   Was it live or was it over the computer?

22      A.   On the computer.  Everything was done over the

23 computer, eight hours a day.  You wasn't allowed to miss

24 one class in this whole three and a half months.

25      Q.   What happened if you missed more than one

(b) (6), (b) (7)(C)
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1 class?

2      A.   You're done.

3      Q.   Were you paid for this time that you spent in

4 training?

5      A.   No, you paid for the training.  That's what

6 the money -- I had to put out first, $299 for the

7 training, to be trained on AT&T system.

8      Q.   And was this training something that would be

9 useful for doing some other kind of job?

10      A.   No, because you're only allowed to use it for

11 AT&T's system.  You couldn't use it nowhere else,

12 because it wasn't applied anywhere else.

13      Q.   Where there certain requirements for passing

14 the training?

15      A.   Yes.  Every week we had to test and the test

16 you had to score eighty or better.  So if you didn't

17 score eighty or better the teacher would, you know, send

18 you an email saying you passed or you failed.  If you

19 fail, and it all depends on how much you fail by.  If

20 you fail by, let's say the test you have to have an

21 eighty.  If you got a seventy or in between seventy or

22 eighty, you could come back to class.  But if you got

23 less than that, you wasn't there the next week.  Done.

24      Q.   Do you know if you got your money back, if you

25 didn't pass?

(b) (6), (b) (7)(C)
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1      A.   No, you didn't get no money back.  That wasn't

2 going to happen.

3      Q.   Did you pass the training?

4      A.   Yes, I did.

5      Q.   How many people were in your class?

6      A.   When we started out, we had a class of maybe

7 like 126 people on the first day.  I was like, wow, this

8 is a whole lot of people in this class.  But that didn't

9 last long cause as the days went, they was dropping like

10 flies, you know, as it's going by.  So like me and a

11 couple of other people in the class, like, that's people

12 ain't got -- one day we got 120 something people.  The

13 next day we got 75, what happened to the other 50

14 people.  They paid all that money and now they're not

15 here, they lost, but that's the way it went.

16      Q.   And how many people made it through your class

17 and passed?

18      A.   When we finished I was on wave one, which was

19 the very first class of AT&T, KCCA.  We ended up with 31

20 people.

21      Q.   So out of the original 120 something there

22 were 30 something --

23      A.   -- like 31 people.  I think around 25 to 31

24 something that lasted.  Then after we had what they

25 called nesting.  We had a week they called nesting,

(b) (6), (b) (7)(C)
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1 where they give you -- now you going to take live calls.

2 All right the first time I took a live call, I'm

3 actually talking to another person on the phone and they

4 asking me stuff and I'm trying to pull up the system,

5 and trying to get this to work and trying to make it all

6 smooth.  So, you know, it was kind of funny.  You

7 nervous at first cause you're talking to somebody live

8 and they asking you about they account and you're not

9 allowed to tell them, listen, I'm just starting, I don't

10 know what I'm doing.  You're not allowed to say that.

11 You gotta act like a -- CSP, a professional.  They admit

12 that, that you're a professional, but in actuality

13 you're not.  So you got to do the best you can.  That's

14 basically what it was you was thrown into the fire.  So

15 you had to figure it out.

16      Q.   So the nesting period was sort of like a

17 transition from the training into doing the actual work?

18      A.   Yeah, it's a real -- then after that, we went

19 back to class and talked about some of the things we

20 didn't know or they didn't show us.  And then a lot

21 people quit then because they was too nervous, or they

22 just couldn't do it.  You know, they like, I can't do

23 this because it's too much to try to do.  You know, I'm

24 talking to this person and you want me to do it within

25 500 or 800 seconds.  It's impossible.  You know, some

(b) (6), (b) (7)(C)
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1 people just can't handle -- multitask, multitask.  I

2 just thought it was kind of interesting, you know, to be

3 talking to somebody, work from the computer, pull up

4 information.  I thought that was cool.  I enjoyed it,

5 you know, so...

6      Q.   Did you have previous computer experience?

7      A.   No.

8      Q.   You just picked it up?

9      A.   Yeah.   brought a computer home one day

10 and I just started playing with it.  I was like, yeah

11 this is pretty cool, you know, interesting.  Anything

12 that's interesting, intriguing, that makes your mind

13 think, that's what I like.  Cause, you know, if your

14 mind is stagnant, it ain't never grow.  So that's why --

15 I learned it, and it was pretty good.

16      Q.   Now during this nesting phase you were just

17 talking about -- first of all, were you paid during this

18 nesting phase?

19      A.   No -- well nesting was.  Nesting they paid.

20 They let you get 20 hours.  During the nesting week,

21 they would say, all right, you got to get 20 hours.  The

22 standard was 20 hours, so you must work 20 hours a week.

23 So they initiate that in nesting, okay, you get 20

24 hours, but they didn't really say nothing that bad

25 because if you didn't get 20, because a lot of people

(b) (6), (b) (7)(C)
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1 didn't want to get 20 because, you know, the first

2 couple of phone calls, they was nervous.  It was

3 understandable, so was I.  The system there was like so

4 many things you had to do, it was like, oh, man.

5      Q.   Let me ask you about the equipment.  Did you

6 need to have certain equipment in order to do --

7      A.   -- yeah, your computer had to have two

8 gigabytes, two gigs of memory, cause you got like six or

9 seven systems running at all times.  So if your computer

10 didn't have two gigabytes of memory, so you could pull

11 up the system real fast, get the customer information,

12 then you can stay with the customer when they ask you

13 the question and you got the information, but anything

14 slower than that, you wasting time because now it's

15 going to take you longer to get the information, now

16 you're going to pass the time --

17      Q.   -- okay.  Sometimes, I'm going to ask you a

18 question and if you could -- let's try not to -- wait

19 until I finish my question so the court reporter can get

20 us both.  So if I interrupt to ask you something, just

21 hold off a second so  can get us both.

22      A.   No problem.

23      Q.   Did Arise tell you what kind of equipment you

24 needed?

25      A.   Well it was in, like when you choose who you

(b) (6), (b) (7)(C)
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1 are going to work for, like I was stating earlier,

2 there's documentation, when you go into the portal, it

3 tells you the requirements that you must have in order

4 to do this particular customer, in order to work for

5 Arise, or any other customer in the portal.

6      Q.   So for AT&T, you needed to get a certain kind

7 of computer?

8      A.   You had to have eighty gigs, hard drive, or

9 more.  Two gigabytes of RAM and other things like that.

10 But see at that time I had two gigabytes of RAM on my

11 computer, but it was still wasn't fast enough because

12 when you got seven things running, it slows it down

13 pretty fast.

14      Q.   So you needed to get a new computer?

15      A.   So I went and bought another computer from

16 Walmart, with a -- computer.  That was a lot faster.  I

17 had 4 gigabytes of memory and I had almost a terabyte of

18 space and stuff like that.  Then I bought two monitors

19 cause now -- one monitor you had to pull this up and

20 pull that up.  So I said to myself, it would probably be

21 easier if I had two monitors.  So I can have some over

22 here and some over here.  So I got that.  So I had two

23 computers, two monitors.

24      Q.   Did Arise recommend that you got the two

25 monitors?

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

62

1      A.   No, but in order to make the job easier, you

2 try to do -- you get what you need to make it as easy a

3 possible.

4      Q.   Was there other equipment that you needed to

5 get?

6      A.   Yeah, I had to get a Plantronics.  Plantronics

7 is a device where the phone calls would come in and you

8 had to receive the call for AT&T.  It was like a

9 telephone that had a headset.  That was Plantronics.

10 You had to order it online and they ship it to your

11 house, cause you can't find it in the stores.  You had

12 to go online and find it.

13      Q.   And was there any other equipment you had to

14 get?

15      A.   You had get, for the classes, you had to get a

16 VOIP headset, to listen to your classes everyday.  You

17 had to have that.  If you didn't have that, you know, if

18 you didn't have it in a certain amount of time they told

19 you, you need this for the class, if you didn't have it,

20 you wasn't in the class no longer.

21      Q.   Okay, was there anything else you had get?

22      A.   You had to have internet, and a telephone.

23 The telephone, they didn't want you to have no long

24 distance, just a plain old line, and internet.

25      Q.   So all things told, how much would you

(b) (6), (b) (7)(C)
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1 estimate you spent on all this equipment?

2      A.   About a thousand dollars.  Something like

3 that, maybe a little bit more.

4      Q.   So once you got past the training, tell me a

5 little bit about how -- first of all, did  tell you

6 what kind of equipment to get?

7      A.   No.   didn't tell me what kind to get.

8      Q.   You figured it out from Arise?

9      A.   I mean I read the requirements which, you

10 know, that Arise said you needed and I went out and

11 purchased those, so I could be on board.

12      Q.   So once you got past the training and were

13 ready to start working, how was your schedule

14 determined?

15      A.   Well your schedule was determined basically by

16 your metrics.  You see everything lead back to your

17 metrics.

18      Q.   Describe that, like how that worked.

19      A.   If your metrics were within the parameters,

20 which they had like three different levels -- well that

21 was later on.  They changed it a little bit, kind of

22 tweaked it and tried to make it better for the workers,

23 which it wasn't.  But they said, if you got high

24 metrics, cause you got a certain amount of time to stay

25 on the phone, like 800 seconds.  Then it was like the

(b) (6), (b) (7)(C)
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1 next one was like 600.  It was like -- the metrics was

2 according to like -- they have levels.  So if you was in

3 the certain levels you got three stars, you know, you

4 got like say the customer service, when you was on a

5 call and after the call the customer would get something

6 from AT&T they had to fill out.  How did you like the

7 call.  How did the representative treat you, and the

8 customer would rate that and send that back to Arise or

9 AT&T and we would get that and say, okay, you get a 9,

10 10 and then you know you were high, but if you got

11 anything less than an 9, that means you failed.

12      Q.   So based on your metrics, it would put you in

13 one of these categories --

14      A.   -- right, one of the categories and that would

15 determine what time you pick cause on Tuesday, we would

16 pick our entire pick at 1:00, they would release the

17 hours.  Now everybody that's in my department, if you,

18 at 1:00 o'clock you go in and get the hours.  Now it's

19 like -- let me put it to you like this.  Say, you got

20 fish right and it's feeding time and you ain't ate all

21 day.  Now they gonna drop this food down at

22 1:00 o'clock.  Now the biggest and the strongest going

23 to get that food first, right.  That's the way the hours

24 work.

25      Q.   So everyone was getting on the system trying

(b) (6), (b) (7)(C)
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1 to grab hours --

2      A.   -- now you got hours -- you might have picked

3 hours, but when you supposed to hit the button so like,

4 those my hours, before you knew it, zoom, they gone

5 already.  I'm like, wow.  Now I got to go choose more

6 hours, different hours, cause these hours ain't here no

7 more.  That's the way the hours work.

8      Q.   Okay, but it was set up so that the higher

9 your metrics score was --

10      A.   -- they would go first.  And then another

11 group, the group that was on the second tier, they would

12 go next.  And the next to last tier, which is like if

13 you went at 2:00 o'clock or they change the time,

14 whenever they released the hours, it was three sets.  If

15 you the last set, you might as well don't even worry

16 about rushing, cause it's like crumbs.  You won't get 20

17 hours.

18      Q.   And was there a minimum hour requirement?

19      A.   Twenty hours.  Twenty hours is the minimum.

20      Q.   Okay.  And so where did you typically fall in

21 the category --

22      A.   -- I fell either in the top or in the second

23 tier.  I tried, you know, once I found out how they --

24 because, you know, the first couple of weeks you did it

25 you was like, all right what's going on with the hour

(b) (6), (b) (7)(C)
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1 thing, wait a minute.  And then like a couple of people

2 we start talking amongst ourselves, and say, oh, okay,

3 this is the way the game is played.  So you learned how

4 to play.

5      Q.   So did you get to really choose the hours you

6 wanted to work at Arise?

7      A.   No, not necessarily.  They say that, but to

8 keep it real, if your metrics are high, you can choose

9 the hours, but the hours you choose are only the hours

10 that they allow you to have.  Like say, okay, with KCC

11 the hours would start -- we thought it would start at

12 7:00 o'clock in the morning until 2:00 o'clock at night.

13 No, it might start at 8:00 -- for two weeks it started

14 at 8:00 in the morning, to 12:00, 1:00 o'clock at night.

15 Then after that, the hours don't start at 2:00 no more,

16 they start at 11:00.  So you gotta choose from 11:00 to

17 11:00, 12:00 o'clock at night to get your hours.  And

18 I'm saying, this ain't what they said about we can

19 choose our own hours, they done changed the game.

20      Q.   Okay, and like you were describing with the

21 fish, all rushing through the feeding, even if you were

22 at the top --

23      A.   -- right, right --

24      Q.   -- you were not always able to get your --

25      A.   -- no, if I'm at the top, and say five other
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1 people they on the top, we choose first.  We go in and

2 choose first.  I'll get good hours, but you still got to

3 go in there and get them our before the other fish get

4 them before you get them, you know what I mean.

5      Q.   So if you have your own pick, if you got to

6 really set it yourself, what hours would you have wanted

7 to work?

8      A.   If I really had my own pick of hours, I would

9 want to work 7:00 in the morning to 4:00.  That's it,

10 I'm done.

11      Q.   And were you typically able to work 7:00 a.m.

12 to 4:00?

13      A.   No, that never happened, never happened.

14      Q.   Now in addition to these hours that you signed

15 up for, were there other -- was there other time that

16 you were doing work for Arise?

17      A.   Yeah, because -- okay, your metrics.  Every

18 week they would send you your metric score in the email.

19 If your metrics ain't up to par, now you want to say,

20 okay, I got to go talk to somebody about how to change

21 my metrics, raise my metrics, so I can make more money,

22 right.  So now I got to go see my QAPF.

23      Q.   What's a QAPF.

24      A.   Quality Assistance Performance Facilitator,

25 QAPF they call it.  That person shows you how to bring

(b    
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1 up your scores.  You know,  gives you some suggestions

2 on how to do it.  You know, so you're not what we

3 call -- it's not mandatory for you to go see them

4 because it's up to you, but for three, four weeks, if

5 your metrics don't change in four weeks, if you keep

6 getting the same metrics, and your pay is still at $9,

7 after that fifth week, you ain't going to have a job no

8 more.

9           So you put it within yourself, well I need to

10 go and see this person so I can bring my metrics up.

11 Maybe they can help me out.  Then we got up-skill

12 classes.  They say once a month you get an up-skill

13 class.  And an up-skill class is what they call further

14 your learning with AT&T.  A new system might come online

15 or new tricks they might have implemented.  That you

16 have to go to class for, and class might be two or three

17 hours.  Sometime if it's over four hours, sometimes they

18 would pay you for it.  Sometimes.  Sometimes you didn't

19 get paid for it.  Most of the time you have an up-skill

20 class, you have to go in the system and learn on your

21 own, might be two hours, might be three hours that you

22 don't get paid for.  That's my time that I have to go in

23 do you this and I'm not getting paid for that.

24      Q.   And the meeting with the QAPF do you get paid

25 for those?

(b) (6), (b) (7)(C)
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1      A.   No, you don't get paid for that either.

2      Q.   So how many hours, when you were working

3 for -- when you were doing this for Arise, how many

4 hours did you typically work per week?

5      A.   Well you try to get around 30, 35 per week,

6 but then all the other hours that you have to go see you

7 QA, or go have a meeting, if they bring in a new

8 customer online, you had to go sit in the meeting.

9 That's just time that you just giving away.  That you're

10 not getting paid for.

11      Q.   So you'd be signed up on the system for

12 typically 30, 35 hours week, but then you had to do all

13 this other stuff you're describing that you weren't

14 getting paid for --

15      A.   -- right.

16      Q.   And how many hours a week typically would that

17 all come to?

18      A.   Maybe 10, 15 extra hours, but it's always --

19 one thing I noticed when I worked for Arise, every day

20 you got an email about something you had to do.  It was

21 like, you get emails in the morning, at night, about

22 something you had to do and sometimes you would get an

23 email today stating that you had to do something for

24 them, that got to be in by tomorrow, or they would

25 cancel your SOW, and stuff like that.
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1      Q.   Who was sending these emails?

2      A.   They would come from management, or the PCLs.

3 You wouldn't get these from the QAs, the QAPFs that was

4 different.  You would get them from ,

5 other people that was in charge, like the PCLs stuff

6 like that.  They always had acronyms.  So one of them

7 acronyms send you something that you have to do.

8      Q.   So was it  who was sending --

9      A.   -- no, no.  It was , your money is in the

10 bank.  That was the only thing I got from .

11      Q.   So if you were signed up for hours, certain

12 hour, could have somebody else go in and do work for you

13 during those hours?

14      A.   No, because -- wait if you like say, I train

15 on AT&T systems and like say,  went in,  didn't

16 know what to do cause  never trained on AT&T systems.

17 You had to know what you were doing to go in there and

18 work.

19      Q.   Okay but you had your own log in for Arise?

20      A.   Everybody had their own log in.

21      Q.   Were you allowed to let anyone else use your

22 log in information?

23      A.   No, no.

24      Q.   So for instance if you signed up for hours and

25 didn't feel like working that day, could you have 
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1  go in and just take over for you?

2      A.   No, no.   couldn't because like I said 

3 didn't know the systems.  Plus  didn't know my log

4 in.  In a case like that, they have what you call you

5 could swap, put your house up for swap and somebody else

6 swap your hours, they could take your hours.  And then

7 if they wanted to swap some of their hours, they would

8 put theirs up and you could take theirs, like that.  But

9 sometimes that rarely -- that happened.  And then they

10 have what's called interval exceptions, you know.

11      Q.   But if you were signed up for hours, did you

12 have to work those hours?

13      A.   Yeah, basically, yeah.

14      Q.   Let me ask you a few questions, 

15 .  Was this equipment you had at home that you

16 bought, could have provided customer service support for

17 businesses that were not Arise's clients?

18      A.   No.

19      Q.   You weren't set up to do that?

20      A.   No.

21      Q.   Could you have provided customer service

22 support if you were not provided these hours by Arise?

23      A.   No.

24      Q.   Did you have the ability to provide customer

25 service support if you weren't logged into Arise's
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1 platform?

2      A.   No.

3      Q.   And you purchased various materials to work

4 for Arise like we talked about, but could you have

5 provide customer service support just using these

6 materials that you bought?

7      A.   No.

8      Q.   You needed Arise's platform to do this work?

9      A.   You need the VPA, you know, to get in, to

10 operate the systems.  Without that you didn't have

11 nothing.

12      Q.   Right, I mean, could have just gone straight

13 to AT&T and said, I have this whole set up and provide

14 service directly for AT&T?

15      A.   No.  I wish I could have.

16      Q.   You need Arise to allow you to do so?

17      A.   Right.

18      Q.   So tell us a little bit about, more

19 specifically what it was that you were doing when you

20 were working.  When you were signed up for hours, what

21 were you actually doing?

22      A.   I work for KCC which was Key Contact, and I

23 worked for the business department.  The only thing I

24 dealt with was businesses like say a business like Wells

25 Fargo.  They had people that worked for them and they
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1 had given them AT&T phone service.  So somebody might

2 call in and say, listen, I can't get to my emails.

3 Okay, I would troubleshoot it and I would fix the issue.

4 If I couldn't fix the issue, I could send them over to a

5 more advanced troubleshooting department to straighten

6 out the issue.  A customer calls in that wants to order

7 a new device.  I would take the order and ship them out

8 a new phone.  Or either they would call in and want to

9 pay their bill.  I would take their bill, I would pay

10 their bill, give them the information, send a

11 confirmation email, things of that nature.  Anything

12 they call in for I was there to make sure they got it

13 taken care of.

14      Q.   Okay and if you didn't know how to answer a

15 customer's question, what would you do?

16      A.   After you run out of your resources, then you

17 would put it in what we called a chat room.  You had to

18 be logged into a chat room whenever you worked.  If you

19 get to a point, like if you knew -- you get stuck, you

20 would put it in a chat room and the chat PF would come

21 back on and say, listen this is what you do, go to this

22 article and you'll find the information you need to take

23 care of the customer.  And that's the way it was set up.

24      Q.   So you had to be logged into the chat room the

25 whole time you were working?
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1      A.   Yes.  That was a must.  You weren't allowed to

2 work unless you were logged in.

3      Q.   Okay.  And did it ever happen that customers

4 would -- you're talking to the customer but then they

5 would ask to speak to a supervisor?

6      A.   Yes.  Sometimes they would want to speak to a

7 supervisor to give you kudos or cause they're not

8 getting what they want.  Then you would let the chat

9 person know, I have a customer on the line, give them

10 their name, and you give them a little bit of what the

11 issue is.  So that way they would know, then they would

12 tell you, okay, go to star blah, blah, blah, and they

13 would take over the call.

14      Q.   So these chat PFs, if someone -- if a customer

15 asked for a supervisor, the chat PF could come in and

16 take over the call?

17      A.   Yeah.  They would connect -- you would

18 disconnect the person -- the customer to that particular

19 person and they would take over the call.  You would

20 drop off the call and you would take the next call and

21 keep going.

22      Q.   So were you supervised while working for

23 Arise?

24      A.   Yes.

25      Q.   Can you describe for me how you were

(b) (6), (b) (7)(C)
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1 supervised?

2      A.   They listened to every call you took and then

3 that's how they would score on your score.  That's what

4 brought you your metrics.

5      Q.   And who was it that was listening to the

6 calls?

7      A.   Usually it was the QAPF had to listen to

8 every -- like every QAPF has a group of people under

9 , under , and those people that  assigned to,

10 to keep their metrics at a certain level.  If you don't

11 meet those requirements, you would be working somewhere

12 else.

13      Q.   And so who were some of these PFs who worked

14 for you?

15      A.   The PFs?

16      Q.   Yes.

17      A.   Well one of them was  who

18 worked with me.   was in my class, we graduated

19 together, got certified together and  became a 

20 PF.  Then  was my QAPF at one time.  Also

21  (phonetic) was my QAPF at one time.  Then they

22 had a  -- well two  who were my

23 QAPFs at one time also.  I can't remember their names.

24 It's been a while.

25      Q.   Okay.  All right.  So what did these PFs do,
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1 for instance, , what kind of things did  do?

2      A.   Well  would tell me how to bring up my

3 metrics.  And like say if I was on a call,  would say,

4 , in this particular call you didn't use the proper

5 greeting, or opening.  Cause you had an opening when a

6 person called, AT&T wants you to say, good morning my

7 name is , AT&T, KC Department, how my I help you.

8 Like that.  And then you had a closing also.  They had

9 different closings, different openings, but that's what

10 they want to stick to, and then you try to be as kind as

11 you can possibly be with the customer.  Basically try to

12 give the excellent customer service.  Basically, that's

13 what it's all about.  But they would -- excuse me.  I'm

14 sorry.

15           ARBITRATOR EVANS:  I have a throat lozenge.

16           MS. LISS-RIORDAN:  I also poured that water

17      for you --

18           THE WITNESS:  -- oh, that's for me.  I didn't

19      want to touch it.

20           MS. LISS-RIORDAN:  That's for you.

21           THE WITNESS:  Okay.  Excuse me, I apologize

22      for that.

23 BY THE WITNESS

24      A.   So that's how you would get -- basically, you

25 would get part -- that was part of your metrics.  You
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1 know what I'm saying.  That would determine your

2 metrics, up and down by your score.  Every week you got

3 scored.

4      Q.   Did  supervise you?

5      A.   No.

6      Q.   Did  give you your metrics?

7      A.   No, the metrics came to me, but they would

8 also send  a copy.

9      Q.   Okay.  Who did you get your metrics from?

10      A.   Arise.

11      Q.   Okay.  So now you mentioned earlier at some

12 point you set up your own IBO.  Is that right?

13      A.   Yes, ma'am.

14      Q.   Describe that for me.  Why did you do that?

15      A.   Okay.  I set up my own IBO because of a couple

16 of reasons.  One was, okay I'm working so, ,  came

17 to AT&T --  started working for AT&T.  So I started

18 telling  -- showing  how to do the systems to make

19 it easier for .  So I say, well listen, I already

20 paid you back your money.  So I'm going to open my own

21 IBO so the money be coming straight to me.  So I don't

22 have to pay you ten percent no more, so it could come

23 straight to me.  That's why I did it, cause you have to

24 have this -- cause I already had a bank account, a

25 regular bank account.  I said, why can't you send the
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1 money to my bank account?  No, you have to have your own

2 business account.  So I had to create one of those, paid

3 that, make up a name.   and I sat down and gave

4 us the name, my first initial and her first initial then

5 , boom, easy.

6      Q.   So did it cost money to set up an IBO?

7      A.   In Florida it cost $99.

8      Q.   So that was -- so to do that, did you have to

9 set up a corporation?

10      A.   Yeah.  I had to set up a corporation.  And

11 once they sent me that information, then I had to take

12 that information to the bank and set up a business

13 account, you know, which is all new.  I never knew

14 nothing about that.  I was like okay, got to have it.

15      Q.   And at some point did some people work under

16 your IBO?

17      A.   Yeah, you know, cause like I said, well if

18  can help me when I needed help, I can do the same

19 for somebody else.  So it's not like, you know, like I

20 put a sign in front of my house, , I'm recruiting

21 people, you need a job.  Cause for one, you have to pay

22 for they class and sometime some people didn't have

23 money to pay for internet, and that's a lot of money

24 trying to pay for 5, 6, 7, 8 people at one time.  That's

25 crazy I ain't got that kind of money and I wasn't making
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1 that kind of money.

2           So if I can help somebody to get a job to

3 start off, I did.  I would tell them, listen, once you

4 pay me back, what I put out, I'll show you, if you like,

5 how to start your own business.  I'll show you how to do

6 that, that way you can do what you want to do.  And it

7 was up to you, after that, if you want to get as many

8 people as you want, that's up to you.  So you'll see

9 what I'm talking about.

10      Q.   How many people ended up working under your

11 IBO?

12      A.   Well it was different because at one time 

13  -- which I don't really consider  working under

14 my IBO because it was me and  company.  Only reason

15 why my name was President cause somebody name had to go

16 there, you know, cause  didn't want to be like

17 President.  I said, put my name in there, we gotta put

18 somebody there.  I was President.   was Vice

19 President.

20      Q.   So but the pay for the work  did came

21 through -- came from Arise to your IBO?

22      A.   Everything came from Arise.  When you get

23 paid, they send to you the invoice.  It's in the portal.

24 Only the IBO can see the invoice.  So I would go in and

25 get it and I would say, okay, this is what we made.
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1      Q.   And so then when you paid -- then you passed

2 on the money to the people who were working under your

3 IBO?  How did that work?

4      A.   Yeah.  Like, you know, sometimes -- just like

5 when  was sending me my money.  Okay, the money

6 would come to me.  It would come to A&A Virtual

7 Solutions.  They would put it into the bank account that

8 I set up.  So the person that working under me, I would

9 take ten percent and I would give them the rest.

10 Sometimes I wouldn't even take nothing.  If they didn't

11 make but $200, $300, I'd say, you know what ten percent

12 of $300 dollars is, $30.  And sometimes a person just

13 started, why you going to take -- they trying to survive

14 like I am.  I wouldn't take nothing.  Send all of it to

15 them.

16      Q.   Who were the people who worked under your IBO?

17      A.   , a  who lived in .

18 , who came from another IBO and got -- something

19 happened at Arise and then  needed an IBO, so  came

20 cause  go through the same mess.  So we met, you know,

21 most of us are .  So I said, yeah, no problem.

22 Then I had  from North Carolina.  One came on

23 later, but the ,  worked for me as under

24 our company.

25      Q.   And how did you know these people?
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1      A.   Word of mouth.  Most of them was related to me

2 or they was -- like where I used to pray at, the mass I

3 go to.  It was like  would tell ,

4 if you need a job,  can get you a job.  Like that.

5 That's the way it worked.  Ain't nothing I didn't know

6 never worked for me.

7      Q.   How many at a time were working under you?

8      A.   All together I'd say it was 1, 2, 3, 4, 5, 6

9 at the most 7, maybe, but not at one time.  I can't

10 remember if I had -- I think I might have had 2 or 3 at

11 one time,  or another like that.  It was never

12 like I was raking in a whole bunch of money, like yeah,

13 this is great, going to start a conglomerate.  That

14 couldn't happen.

15      Q.   How long did each of them work under your IBO?

16      A.   A couple months, basically.

17      Q.   Couple months each?

18      A.   Yeah.

19      Q.   And was there someone who didn't pass the

20 training?

21      A.   Yeah, one ,  worked for Walgreens.

22 Then Walgreens decided they didn't -- they phased out

23 that whole department at Walgreens.  They told ,

24 okay, you can choose to work for somebody else, we'll

25 pay for your class.  So  left there and went to work
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1 for Carnival Cruise Lines.  But then when they took a

2 drug test,  failed the 

3      Q.   So  was out?

4      A.   Yeah, so  --  didn't have no job then.

5 So then  came on board.   is still

6 working now, not under my IBO cause I dissolved my IBO

7 after I left.

8      Q.   So  did you supervise the people

9 who were working under your IBO?

10      A.   No.  The only contact we had was the times

11 that they get paid.  I sent them the invoice, and their

12 money.  That was it.

13      Q.   Now at some point, when you were working for

14 Arise, you got promoted.  Is that right?

15      A.   Yeah.  I became a QAPF.

16      Q.   So tell me how that happened?

17      A.   Well I had been there for like a year, and

18 they came to me and asked me -- well I didn't even know

19 until ,  was the PCL of our department.

20  called me on the phone and  said, , your name

21 was put up to be a QAPF.  I was like, a QAPF.   said,

22 what do you think about it.  I said, well, I'll give

23 anything a try.  No problem.   said, well I'm going to

24 call you back whatever.  Then after that,  called me

25 and we had a talk and  said, well, I'll call you back
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1 next week and let you know whether you got the job or.

2 So I said, thank you.  So  called me and we talked and

3 then  said, well I'm going give you this opportunity

4 to become a QAPF.  You have to go to training --

5      Q.   -- wait, wait.  Let's back up from there.  You

6 said before  told you  was going to give you this

7 job,  called you to talk to you?

8      A.   Yeah, it was like an interview over the phone.

9      Q.   What kinds of things did  ask you about?

10      A.    asked me about my personal live.   wanted

11 to know what type of person I was, my background.  Where

12 I came from, things of that nature.  Me and  had

13 fairly -- our backgrounds were sort of similar.  So we

14 clicked on that, you know what I mean.  So, you know, it

15 was kind of -- the conversation was quite friendly,

16 so...

17      Q.   And then  called you back and told you that

18 you got it?

19      A.   Yeah.

20      Q.   And then what did that -- what happened?

21      A.   Then you had to go to training, three weeks

22 train.  Which is the same thing, eight hours.

23      Q.   Did you get paid --

24      A.   -- we didn't get paid for that either.  You

25 didn't get paid for it.
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1      Q.   Okay.  And what did you do learn in that

2 training?

3      A.   They had this thing what they call the

4 Northstar System of how to raise a person's metrics

5 without confrontation according to the Northstar System

6 that they had created.  You know they taught us that and

7 a couple other things.  They taught us about how to

8 become a more efficient QAPF and how to, like, people in

9 your group, how to bring them up without being

10 confrontational, things like that.

11      Q.   And then did you work as a QAPF?

12      A.   Yeah, because once I became a QAPF, the 

13 that was my QAPF,  resigned and they gave me 

14 group, you know, and I did that for like two weeks.  The

15 next thing you know they called me and told me, we're

16 dissolving the QAPF position.  We want you to go back on

17 the phones.  Not in my department SBKCA cause they were

18 getting rid of that department also.  You're going to

19 SBECU.  You know, another whole totally different

20 department.

21      Q.   So during that brief time that you were a

22 QAPF, what was your pay raise?

23      A.   $15, but you was only allowed 25 hours a week,

24 no more.

25      Q.   Okay.  And then -- so you said you had a group
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1 of workers who were --

2      A.   A group of 25 people they gave me.

3      Q.   Okay.

4      A.   Under my -- you know, I was like in charge.

5 So I had to send out welcome letters to all those and

6 let them know I was the new QAPF.

7      Q.   Okay.  Let me ask you, how did you know what

8 to put in the welcome letter?

9      A.   Well basically  sent me a -- what they

10 call it a template.  And  said for me to add my words

11 to it, and you know put your stamp on it, basically.  So

12 I did that and I sent it to  first.   told me to

13 send to  before I send it out, so  could take a

14 look at it and, you know, critique it a little better

15 you know if I needed.  And that's what I did.  And 

16 sent me back something,  critiqued it and I sent it

17 out to all those in my group.  They was supposed to come

18 meet me for meetings, like in the morning, or either in

19 the evening, whenever they had time, you know, to come

20 see me so we could get their metrics up.  It was all

21 basically set up around their metrics.  It had to do

22 with the metrics.

23      Q.   Then did you monitor their calls?

24      A.   Yeah.  I had to listen to two of their calls

25 every day.  So if you had a group of 30, that's 60 calls

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  

(b) (6), (b  

(b) (6), (b  
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1 you had to listen to.  And then you had to score those

2 calls and you would send those score cards to that

3 person.

4      Q.   What kinds of thing did you score them on?

5      A.   On opening and closing, how they talk to the

6 customer, did they resolve the customer's issue, what I

7 think could be done better, things of that nature.

8      Q.   The length of the calls, things like that?

9      A.   Yeah.

10      Q.   Okay.  So when you were QAPF, did you -- were

11 you reporting to someone?

12      A.   Yeah, I would report to .  We had

13 to meet with , like, every morning.  We had to meet

14 like every Monday.  See it's kind of vacant, because

15 it's been quite a while, but we had met -- we had

16 meetings all the time.  They were called power meetings

17 where they would teach you the power words and talk to

18 the customer, like, you know, everything was centered

19 around satisfying the customer.  That's what -- that's

20 the big thing, and trying to get the surveys back from

21 the customer between a 9 and a 10.  Anything below that

22 it was a failure.

23      Q.   , were these working, we haven't

24 really used the name but Arise calls the workers CSPs?

25      A.   Yes, ma'am, CSPs.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1      Q.   Were CSPs ever asked to leave or fired by

2 Arise?

3      A.   Yeah.

4      Q.   What kinds of reasons are you aware of people

5 getting fired?

6      A.   People got fired because of what they call

7 quality -- what they called commitment adherence.

8 Commitment adherence is like you got a certain time to

9 work.  Let's say if you scheduled to work at 10:00

10 o'clock, and 4: o'clock you come late.  That goes

11 against the commitment adherence.  It drops it down.  If

12 you miss day, or if you drop a couple of hours from that

13 shift, that's commitment adherence.  You're not meeting

14 your commitment adherence.  Your commitment adherence

15 got to be a 90 on up.  Anything below that, you subs --

16 substitute --

17      Q.   -- did you hear of any other reasons why

18 people lost their jobs?

19      A.   They lost their job because they got rid of

20 the whole department.  You know, people just got out of

21 nesting.  How you going to lose a job you just got out

22 of nesting.  That impossible, but it happens.

23      Q.   Were there other reasons that you heard of

24 people losing their jobs over?

25      A.   Quality assistance -- because they failed

(b) (6), (b) (7)(C)
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1 the -- what do they call that.  Let me remember that

2 one.  It's like a mock call, a mock call.  When you get

3 ready to come out of nesting a mock call is like, okay

4 you're talking to a QA now, or either a PFC chat, or

5 either a chat supervisor, and they acting like they the

6 customer.  And you supposed to make this mock call, like

7 you talking to a real customer, as smooth as possible.

8 If you don't hit all the points, and get all the points

9 you need to go further, then you ain't got a job.  I had

10 a  call me,  just got out of nesting, 

11 said, I never took a phone call yet and they fire me.  I

12 said, how did you get fired.   said, they said they

13 getting rid of the department.

14      Q.   And were there rules like you're not supposed

15 to have people talking in the background?

16      A.   That was a big thing, you know, cause they

17 listen to all your calls.  So if say, you call -- you're

18 a customer, you call me, but then my dog is in the

19 background barking or the baby is running around in the

20 house.  If they hear that on the phone call, then you

21 get a call from somebody and you ain't got no job, bye,

22 bye.  Cause that's one of the requirements you must have

23 a quiet working environment.  They don't want the

24 customer to know that you're home.  They want you to

25 think that you're in a call center, but actually you're

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b  

(b) (6), (b  
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1 home.

2      Q.   And when people got fired was it always at the

3 end of their contract period or not necessarily?

4      A.   No, it didn't make a difference what time they

5 got fired.  No, it didn't.  I got fired.

6      Q.   What happened to you?

7      A.   I got fired, because I was in training to be a

8 QAPF and I wasn't working as a CSP.  They fired me for

9 my commitment adherence.  I explained to the 

10 in the portal.  I said, I'm in training to be QAPF.  I

11 just signed an SOW to be a QAPF.  I can't be a CSP and

12 QAPF at the same time.   told me, that's not 

13 problem.  So I had to send letters to , and

14 they said, oh, we apologize for that.

15      Q.   And did anything happen?

16      A.   Oh, they brought me back and they let me --

17 well they didn't really bring me back.  They allowed me

18 to get back in the system.  So I could go back to work.

19 It took a day, so...

20      Q.   Then eventually how long did you -- well let

21 me ask you this.  When did you first start with Arise?

22      A.   

23      Q.   Do you remember when?

24      A.   

25      Q.     Okay, and then how long did you do

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 the work for Arise, for AT&T?

2      A.   About  almost  and a  years, almost

3  years.

4      Q.   What happened?  Why did you stop?

5      A.   Because they fired me.

6      Q.   Why did they fire you?

7      A.   Because of my commitment adherence, like I

8 explained to you, number one, I sent an email to 

9 , for two weeks the system was going slow, it was

10 lagging.  They said, everybody knows about this, it's

11 happening to everybody's system.  So I told my QAPF, I

12 said, the situation is going to be different for me.

13  said, why.  I said, because one day you'll come to

14 know why.  So I said but my commitment adherence is

15 going down because the systems are lagging and I'm

16 sitting in support trying to get them fixed.

17           And I sent  all my emails, to let  know

18 cause every time you go to support, you get all these

19 tickets.  So I sent them to .  That was my last QA.

20  said, okay, I'll send to the PCL in charge of this

21 department, by this time  had left and there's

22 another person.  So, I just knew it was coming.  So they

23 fired me.  I said, okay, no problem.  So -- but I think

24 that was wrong.  I was the only one that it happened to,

25 but I understand why.  So I said, no problem.

(b) (6), (b) (7) (b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      Q.   When you say you said you understood why --

2      A.   -- because, I was one of the ones that had the

3 lawsuit, like, we sitting here right now.  My name was

4 on the list.  You know, they knew who had the lawsuit.

5 So, but, it is what it is.

6      Q.   So after you got fired from doing the work for

7 AT&T, did you continue to do any other work for Arise?

8      A.   No, I kind of took it easy for a minute, cause

9 I was kind of pissed off to be totally honest.  I

10 thought that was wrong, what they did was wrong.  I

11 said, okay, and to think about I thought that was wrong

12 because nobody would answer my emails.  You know, I'm

13 sending the emails to all the people that I had send it

14 to before and they would answer previously.  If I had an

15 issue, I'd send an email, but this time nobody wanted to

16 send me nothing.  They wouldn't send me nothing.  Like

17 they cut you off.

18           That's one thing that -- another reason why we

19 decide to do this because, if I'm a contractor working

20 for a company, and I feel there's a problem, I should be

21 able to call somebody and talk to them.  If I'm a

22 business owner and you're a business owner, why we can't

23 talk on the phone like human beings.  No, they don't do

24 that.  You got to send an email, or write a ticket, and

25 wait for them to call you back or send an email.  Nobody

(b) (6), (b) (7)(C)
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1 want to man up and say, yeah, what's the problem.  They

2 don't have people to do that.  They don't want to do

3 that.  That would be too much like the right thing to

4 do.  That's why this all came about also because you

5 can't talk to nobody.  If I'm a , but I can't

6 call you, because you're paying me, I'm a contractor as

7 you say, I'm working for you.  You contract business for

8 me, I got people working, but you don't send me no money

9 to pay these people, but I call you to get this

10 rectified.  So how am I supposed to get it rectified, or

11 you gotta write an email, write a ticket, and then when

12 they get time to go take a look at your ticket, then we

13 going to send you the money.  Well the people got to pay

14 they bills, they already worked for you, but I can't

15 talk to you about that.

16      Q.   So , how was it that you came to

17 bring this claim?

18      A.   Because of that issue.  We could never talk to

19 nobody face-to-face when we had a problem.  If I'm a

20 business owner, and as they say, I should be able to

21 talk to the business I'm working for, right.  That's how

22 we all got here today.  But I gotta write an email and

23 wait for you to respond to it, in order to get something

24 that you know you messed up and didn't complete.

25      Q.   Did you feel you weren't really a business

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 owner with Arise?

2      A.   Yeah, I just felt like they didn't care

3 nothing about us.  They don't.  And that's just being

4 truthful about it.

5      Q.   And how did you actually come to bring this

6 lawsuit, bring this case?

7      A.   Well, because me, and a couple of other people

8 felt the same way.  We had issues about certain things

9 the way things were being taken care of at Arise.  You

10 know, especially issues that we needed to be addressed.

11 Nobody was addressing them because we can't talk to

12 nobody about them.  So if I'm a business owner and you

13 want me to go out create my own business, spend this

14 money, and now I can't talk to you about, okay, is there

15 anything we can do to change the way these things are

16 done?  How you gonna get it done, if we can't come

17 together and talk about it?  I gotta write you an email

18 and then when you feel like you want to respond, you

19 respond back to me.

20           I feel like this, if a person works for your

21 company, and they do a job for you, and at the end of

22 the day they sweating, you should pay that person before

23 the sweat on they brow dries because you got paid, don't

24 you think they want to get paid too?  But I can't pay

25 them because you haven't sent me their money.  So how

(b) (6), (b) (7)(C)
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1 can I get in touch with you so I can give them their

2 money?  I don't have it to give to them, but I can't

3 talk to nobody that's supposed to pay me, to pay them.

4 How we supposed to get that done, but I'm a .

5 So they looking at me like , why Arise didn't send

6 you the money.  I don't know who I can talk to, a

7 machine?

8      Q.   And you did work like we talked about when you

9 weren't get paid for it, like when did training?

10      A.   Yeah.

11      Q.   After AT&T, did you to do another training

12 with Arise?

13      A.   Yeah, I worked for Intuit.

14      Q.   And did you have to do a training course for

15 Intuit?

16      A.   Yeah, had to do a three-week training for

17 that.  Also eight hours, training.

18      Q.   Did you get paid for that?

19      A.   The only thing about that one, they -- it was

20 $36.  That's the only reason why I went to work for

21 them, it was $36.

22      Q.   That's what you had to paid for the course?

23      A.   Yeah, that's the only reason why I did it.

24      Q.   Okay, and you worked three weeks, eight hours

25 a day, and did you get paid for that time?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   No.

2      Q.   And then did you do the work for Intuit?

3      A.   Then like the first of the year started and it

4 was tax season.  That's what Intuit does, tax, help a

5 person fill out their taxes.  All we do is help them

6 with the system, make sure the system is running

7 properly and correctly, fill out their taxes.  And then

8 they told me that they wanted me to pick up my metrics

9 by Wednesday, today was Friday.  You know and I thought

10 about it and I said, you know what, I'm tired of this.

11 I'm tired of this whole situation cause it's nonsense.

12 I said, this is nonsense.  I just called them back and I

13 said, you know what, I'm resigning, I'm done.

14      Q.   When was that approximately?

15      A.   Must have been about a month later, January,

16 February, I think it was, after that, because after that

17 I tried to wipe the memory of Arise right out of my

18 mind.

19      Q.   And what did you do after Arise?

20      A.   I left and I moved from Florida and moved back

21 to New Jersey.  And that's where I'm at today.

22      Q.   Did you get another job?

23      A.   Yeah I work for .

24      Q.   What is your job?

25      A.   I'm a .

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   I'm sorry?

2      A.   I .

3      Q.   Are you an employee?

4      A.   Yeah, I'm an employee.

5      Q.   After you left Arise, did you do any other

6 work that -- did you do any work as your own business?

7      A.   No, no.  You know, to be totally honest is

8 the, you know, the only reason why I even started the

9 business is because I had to have it to get paid from

10 Arise.  The only reason why I started -- they can say

11 whatever they want to say about the situation.  That's

12 the way everybody has to do it.  If you ask any of them,

13 they don't know nothing about owning they own business,

14 you know what I mean.

15      Q.   Did you feel like a business owner when you

16 were at Arise --

17      A.   No, no.  I ain't got no jerseys with business

18 on the back, no truck sitting outside my house with 

19 .  None of that.  None of that.  The

20 only reason why I created it is to get paid from Arise.

21 You had to have it.

22           MS. LISS-RIORDAN:  So Madam Arbitrator, I just

23      have a little be more to do.  I'm going to take 

24      through a few exhibits, but can we take a break for

25      a moment?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1           ARBITRATOR EVANS:  Yes, but you may not

2      discuss your testimony with anyone while we're on

3      break.

4           THE WITNESS:  Anyone like who?

5           MR. RANIS:  I can just run out and back in

6      really quickly.

7           (Thereupon, after a short recess, the

8    proceedings continued as follows:)

9           MS. LISS-RIORDAN:  Thank you for the break,

10      sorry.

11           ARBITRATOR EVANS:  Whenever you're ready.

12 BY MS. LISS-RIORDAN

13      Q.   , just take the binder that's

14 right in front of you.

15      A.   This one.

16      Q.   Just pull it up.  I'm going to turn to a few

17 exhibits and just ask you questions about a few of the

18 documents in here.  If you first flip to where it says

19 Tab 1.

20      A.   Uh-huh.

21      Q.   Okay, it says First Amended Class Action

22 Complaint.  Do you know what this is?

23      A.   Yeah.

24      Q.   What was that?

25      A.   This is the complaint, the class action suit.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   This is the class action suit that you brought

2 in federal court?

3      A.   Uh-huh, yeah.

4      Q.   Okay, and then you understand, you got

5 compelled to individually arbitrate your claim and

6 that's what we're doing here?

7      A.   Yes, ma'am.

8      Q.   Okay, now flip to Exhibit 2.

9      A.   Uh-huh.

10      Q.   What's that document on top right there?

11      A.   Looks like my resumé.

12      Q.   Okay.  Just look down to the bottom of the

13 page, how did you describe your work for Arise on your

14 resumé?

15      A.   AT&T, Arise Virtual Solutions.

16      Q.   So you listed as your employment for that

17 period of time,  to ?

18      A.   Yes, ma'am.

19      Q.   And your position was Arise Certified

20 Professional?

21      A.   That's right.

22      Q.   Were you called different things at different

23 times, CSPs, at one point, did they call it something

24 different, do you remember?  APC, they changed the name,

25 does that ring a bell?

(b) (6), (b) (7)(C)
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1      A.   Yeah, they use different acronyms.  They gave

2 you a list of different acronyms that they use; CSPs,

3 Customer Service Professional, then it was Arise

4 Certified Professional, ACP.  Basically just switched it

5 around a little bit.

6      Q.   Okay.  All right.

7      A.   QAPF.

8      Q.   If you go to the next page, it describes what

9 your duties were?

10      A.   Yes, ma'am.

11      Q.   Answered customer calls order telephones,

12 trouble shoot telephones, place customer orders for

13 phones --

14      A.   -- uh-huh.

15      Q.   And this resumé lays out the other work you

16 had during this time period, it looks like around 

17 to .  Is that right?

18      A.   Yes, ma'am.

19      Q.   Okay.  And if you turn to the next page

20 there's a computer printout that says Arise at the top.

21 At the top it says ACP contact information.  Do you see

22 that?  We're still on Exhibit 2?

23      A.   Oh, I'm sorry.

24      Q.   Just right after your resumé.

25      A.   Right ACP contact information?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Right at the bottom the number is 2257?

2      A.   Yes, ma'am.

3      Q.   So you described earlier that when you first

4 started with Arise, you had to go on to their website

5 and enter your information?

6      A.   Right.

7      Q.   Does this look like where you put your

8 information into Arise?

9      A.   Yes.

10      Q.   So you weren't putting your information in to

11 any kind of website that  had set up, you went into

12 Arise's website, right?

13      A.   Right.  You had to go into the portal.

14      Q.   If you could flip over for me to Exhibit --

15 okay, near the back of this Exhibit 6.  Flip down to the

16 page where at the bottom it says, on the right, 4824?

17      A.   Uh-huh.

18      Q.   Do you see that chart at the bottom that says

19 Schedule A?

20      A.   Yes, ma'am.

21      Q.   It says score card point system?

22      A.   Uh-huh.  That was the metrics.

23      Q.   Can you just describe generally for me -- we

24 talked a lot in your testimony about these metrics.  Can

25 you just sort of describe for me generally, what this

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 is?

2      A.   Okay.  All right.  Where it says score card

3 point system.  Right there it says percentage of AHT

4 target.  AHT is average handling time, how long you was

5 on the phone with the customer.  And see it says to give

6 you less than 715, that was seconds.  They would -- if

7 you was less than 715 second on the phone, that was 25

8 points towards, you know, the point system.  This is --

9 they started this after a while, but it was different

10 than this.

11      Q.   So basically you got points on these different

12 categories.  It has AHT as average handle time?

13      A.   Right, average handling time, which is how

14 long you been on the call.

15      Q.   Then if you look to the right it has call

16 quality.  You got graded on what the quality was of your

17 call?

18      A.   Right, and that right there, I'm thinking --

19 well that goes with, the call quality, I think that goes

20 back to when you get the surveys back.

21      Q.   The customer survey?

22      A.   The customer surveys, because anywhere from a

23 9 or a 10, they would give you that, 9 or a 10, but

24 anything less than that, you got zero.  I was negative.

25 It would go against your metrics.  So it would bring

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

102

1 your metrics down cause they would divide it.  Like say,

2 if you got seven surveys, if you got -- let's say for

3 instance, you got -- all right, we'll bring it down.

4 Say you got four surveys, you got one 100, which is a

5 ten, then you got a 9, which is 90, that's 190.  Then

6 divide that by two and that's your average.  So if you

7 get a 100 and then you get a 90, then like say the next

8 two you get a 5 and a 4.  Now you way below 85, you way

9 down now, because you figure, now you got to divide that

10 by four.  You divide by the 100, then by the 90, then

11 you add a 50 and then you add 20 and divide that by

12 four.  That's going to be your average.  So you got to

13 be in between a 90 and 100 to get a five.

14      Q.   So the call quality here, you're rating on tht

15 is based on the surveys that come from the clients?

16      A.   From the customer.

17      Q.   Over on the left, we were just talking about

18 the average handling --

19      A.   -- average handle time.

20      Q.   Who measures that, do you know?

21      A.   That's also Arise.

22      Q.   Okay.  And then below that is something called

23 a transfer --

24      A.   -- transfer, that's if you transfer to a

25 different department instead of taking care of the issue

(b) (6), (b) (7)(C)
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1 yourself.

2      Q.   So it's better if you keep a low transfer

3 percentage --

4      A.   -- right --

5      Q.   -- cause they want you to take care of it

6 yourself?

7      A.   Right, right.

8      Q.   Do you know who measures that?

9      A.   That all comes from Arise.

10      Q.   Okay, and then over on the right at the bottom

11 they have --

12      A.   -- commitment adherence.

13      Q.   Commitment adherence.  And then me again what

14 that is?

15      A.   Coming to work every day.

16      Q.   Okay, showing up for the hours you sign up

17 for?

18      A.   Right, uh-huh.

19      Q.   And who measures that, do you know?

20      A.   Arise.

21      Q.   And then if you go over to the top of the next

22 page, which is 4825, it shows the score.  You got a

23 total score based on the score card, right?

24      A.   Right.  According to their points.  Then you

25 would make $14 hours, then $11 an hour, anywhere from 60

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

104

1 to 79.  Get anything from 60 and below, you and get $9

2 an hour.

3      Q.   Okay.  Uh-huh, and so as we were talking about

4 these scores that you got, and it was the PF who kept

5 the score cards?

6      A.   Yeah.  They would send you the score cards.  I

7 don't think it was the PFs.  It was above them -- if

8 they sent it out to you, it was coming from their boss.

9 They kept it on the sheet, like a spreadsheet.  They

10 would know who was getting what, and it would be either

11 green, yellow or red, you know.  And you wanted to stay

12 green, that way you make your money, anything other than

13 that, you going the wrong way.

14      Q.   Okay.  All right.  The points here that we're

15 showing, it showed what your hourly rate was going to be

16 and also how -- at what point you were going to pick

17 your hours, right?

18      A.   Uh-huh, right.

19      Q.   Like we're talking about --

20      A.   -- right --

21      Q.   -- so if your scores were too low, you --

22      A.   -- like, if you was making $9 an hour, you can

23 guaranty yourself, you going to pick at the last hours.

24      Q.   All right.  And if you get -- if your scores

25 were really low could that have an effect on your job?

(b) (6), (b) (7)(C)
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1      A.   Yeah, because see -- after a while they set up

2 a system where if you have -- you metrics does not

3 exceed, you know, you go from the 60 level to the 90

4 level within a week, if you get four consecutive weeks

5 in the 60, the next week you don't have a job.

6      Q.   Let's look at the next Exhibit number 7.  Just

7 sort of flip through here a little bit and I just want

8 to know, do you know what this is?

9      A.   Yeah, those are the different departments.

10      Q.   So it says on the top CLF-101, are these

11 excerpts of the training materials from the 101 class

12 you took?

13      A.   Yeah, it's different departments SBKCA is the

14 department I started in and SBECU is the department I

15 eventually was going over to.  It's the small business

16 support care, and the MBO and MBS, but when I was in

17 SBKCA, we had to take MBO calls and MBS calls.  So I

18 don't understand some of this --

19      Q.   -- okay.  Well I didn't really mean to focus

20 on that first page.  Generally I just wanted to point

21 out, these are excerpts of the training materials from

22 when you first got started and did the CSP-101.  Is that

23 right?

24      A.   Uh-huh.

25           MS. LISS-RIORDAN:  And Madam Arbitrator, for

(b) (6), (b) (7)(C)
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1      the record and to try and kept your binders

2      relatively light, these are excerpts here, and we

3      gave you disks that have more complete materials.

4      Just so you have it.

5           ARBITRATOR EVANS:  Thank you.

6 BY MS. LISS-RIORDAN

7      Q.   Okay and if you flip over to Exhibit 8.  It

8 looks here like there's a score card that was also

9 filled out, where it graded you on your performance.  Is

10 that what that is?

11      A.   Yes, ma'am.

12      Q.   Who was it who sent this to you?

13      A.   .   used to be my QA.   was also

14 in my class too.

15      Q.   Okay but  was your QA, and if you flip to

16 the next couple of pages,  was -- was  listening in

17 on your calls and  gave you points for all the

18 different --

19      A.   -- yeah,  gave me a 42.  And see  noted on

20 the top, it says immediate action request.  That means I

21 need to go to talk to my QAPF, which was  to set up

22 a meeting, so we can change the scores.

23      Q.   Because your scores here weren't quite high

24 enough?

25      A.   Right, because the requirement is 86 percent

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b  

(b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b  
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1 and I got a 42.

2      Q.   Okay.  All right, and if you look on the next

3 page it has things like whether you greeted the customer

4 properly in the opening --

5      A.   -- right, you get certain points for that --

6      Q.   -- closing, recap the action, respectful, easy

7 to understand, took ownership in the call.  Those are

8 the kinds of things that you would get graded on?

9      A.   Yes, ma'am.

10      Q.   And the next page.  You were also being graded

11 on call lengths?

12      A.   Uh-huh.

13      Q.   And things like that, right?

14      A.   Yes, ma'am.

15      Q.   Okay.  All right.  Flip on over to Exhibit 9

16 for me, and again I'm going to have you turn toward --

17 about like a little more than halfway through, at the

18 bottom right, the number 673.  Can you turn to that

19 page?

20      A.   673?

21      Q.   Yes.

22      A.   Okay.

23      Q.   I think before you mentioned when you were a

24 PF for a short period of time,  --

25           ARBITRATOR EVANS:  -- you said 673.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1           MS. LISS-RIORDAN:  673 on the bottom right.

2           ARBITRATOR EVANS:  It goes from 672 to 664,

3      are they not in numerical --

4           MS. KAHN:  -- they're not in numerical.  So if

5      you keep --

6           ARBITRATOR EVANS:  -- okay, 673.

7           MS. LISS-RIORDAN:  Great, sorry about that.

8           ARBITRATOR EVANS:  I got it.

9 BY MS. LISS-RIORDAN

10      Q.   Okay, you mentioned before that when you were

11 a PF,  sent you some templates of what your

12 welcome letter should look like to the CSPs in your

13 group?

14      A.   Uh-huh.

15      Q.   So this document is the template sample that

16  sent you?

17      A.   Yes.

18      Q.   Okay.  And then if you flip back a page to

19 671?

20      A.   Uh-huh.

21      Q.   Okay.  This is the letter that then you wrote,

22 based on the template  gave you?

23      A.   Right.

24      Q.   And if you look at the top,  said, , I

25 made some slight changes, but this is all set to go.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  (b) (6), (b) (7)(C)
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1      A.   Right.

2      Q.   So  edited it for you, and then you sent it

3 out?

4      A.   Uh-huh.

5           MS. LISS-RIORDAN:  Did you find that Madam

6      Arbitrator?

7           ARBITRATOR EVANS:  Yes.

8 BY MS. LISS-RIORDAN

9      Q.   Now I'm going to have you flip to Exhibit 11?

10      A.   Uh-uh.

11      Q.   Okay.  We've talked a lot through your

12 testimony about how Arise sent invoices every two weeks,

13 and that's how you got paid, right?

14      A.   Yes, ma'am, every 7th and 21st.

15      Q.   So if you just flip through Exhibit 11.  Are

16 these samples of what the invoices looked like, that you

17 received?

18      A.   Yeah.  That's was those.

19      Q.   Okay and so these would show the name of the

20 person who had done the work, either for yourself, or

21 one of people who were under your IBO?

22      A.   That's correct.

23      Q.   And then it would give information about how

24 many minutes, or hours, they worked?

25      A.   Uh-huh.

(b) (6), (b) (7)(C)

(b) (6), (b  
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1      Q.   And how much their pay would be?

2      A.   Right.

3      Q.   And who made all these calculations?

4      A.   Arise.

5      Q.   Okay.  And then you, for the people who were

6 working under you, you just sent them their information,

7 their pay?

8      A.   That is correct.

9      Q.   You didn't calculate their pay, right?

10      A.   No.

11      Q.   And if you look at the top of some of these

12 you'll see a fee, a service fee, $19.75?

13      A.   Yeah.

14      Q.   Do you know those -- you got charged that

15 amount?

16      A.   Yeah.  They charge you -- and they said that

17 was for the support department.  That was how they got

18 paid.

19      Q.   So you got charged for each person who was

20 under your IBO each time?

21      A.   Yeah, each person that worked for Arise, that

22 worked, actually serviced, they took $19.75 from their

23 check.  That's just the way they -- that was the way

24 they had it set up.

25      Q.   Okay.  All right now I'm going to have you

(b) (6), (b) (7)(C)
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1 flip to Exhibit 12.  We talked a little about SOWs or

2 statements of work?

3      A.   Uh-huh.

4      Q.   You had to sign these from time to time, to

5 keep working, is that right?

6      A.   Yeah.  Excuse me, so sorry.  Yeah every three

7 months you got a new SOW.

8      Q.   Okay.  And if you flip to the second page of

9 Exhibit 12, and again there's a chart there that says

10 service level requirement?

11      A.   Right, the metrics again.

12      Q.   So this is another rendition of the types of

13 specific things that they were evaluating you on,

14 measuring?

15      A.   Yeah, as long as they -- like, that would have

16 to do with your pay, the metrics.  That was like -- if

17 you didn't meet the metrics, you didn't have a job,

18 basically.

19      Q.   If you look at the next page, over 783, on 784

20 again it shows based on a number of points --

21      A.   -- what you get paid --

22      Q.   -- so it would be $14, $11, or $9 an hour?

23      A.   Uh-huh.

24      Q.   Okay.  Finally I want you to flip to Exhibit

25 13?

(b) (6), (b) (7)(C)
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1      A.   Uh-huh.

2      Q.   Okay.  So you got these tax forms from Arise

3 during the years that you worked for them, right?

4      A.   Yes, ma'am.

5      Q.   Okay.  So the top one here is for 2011, there

6 aren't any numbers in here?

7      A.   That's when I just started.  I was in

8 training, you know, for AT&T and I didn't start -- once

9 my nesting was over, which was , when we

10 actually started taking the real phone calls, and became

11 part of the, you know, making money, after the testing

12 was over.

13      Q.   So in 2011, you didn't have any income from

14 Arise?

15      A.   No, I was still, I was --

16      Q.   -- you were working for them though --

17      A.   -- well, in training --

18      Q.   -- you were in training.  Now if you flip to

19 the next page, 2012?

20      A.   Uh-huh.

21      Q.   Okay, the tax form from Arise for 2012, it

22 says the total is $12,671.61?

23      A.   Correct.

24      Q.   So that's all the money that you got from

25 Arise in 2012?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   That's correct.

2      Q.   And you were -- were you working full time for

3 Arise in 2012?

4      A.   Yeah.

5           ARBITRATOR EVANS:  Wait one minute.  I just

6      want to make notes, and I don't want to lose the

7      testimony.

8           MS. LISS-RIORDAN:  Sure.

9           ARBITRATOR EVANS:  Okay.

10 BY MS. LISS-RIORDAN

11      Q.   So  in your 2012 tax form we're

12 looking at, now Arise sent this to the company that was

13 set up , right?

14      A.   Yes, ma'am.

15      Q.   Did this money that's listed here, the

16 $12,671.16, did that include the money that got paid not

17 just for your work, but the work for anyone who was

18 working under your IBO that year?

19      A.   That's correct.

20      Q.   Okay.  Then if you flip to the next page for

21 2013 --

22      A.   -- uh-huh --

23      Q.   -- this tax form shows $17,253.48, right?

24      A.   That's correct.

25      Q.   And again, you were working pretty much full

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 time for Arise, through most of 2013?

2      A.   That's correct.

3      Q.   Oh, actually not, no.  You ended earlier in

4 2013, I believe.  Is that right?

5      A.   Yes.

6      Q.   But again, this money was not just for your

7 work, but for the work also of any of the people working

8 under your IBO, is that right?

9      A.   That's correct.

10           MS. LISS-RIORDAN:  Okay.  Thank you,

11      .  Those are my questions for you.

12           ARBITRATOR EVANS:  Do you need a break before?

13           THE WITNESS:  Yes.

14           MR. RANIS:  I think we should take a break

15      before we start the cross.

16           ARBITRATOR EVANS:  It is almost noon.  So do

17      you want to --

18           MR. RANIS:  -- they have lunch coming for us

19      all.  So if it's here we can take a lunch break,

20      and then start cross?

21           ARBITRATOR EVANS:  Okay, did you want to check

22      on that.

23           (Thereupon, after a lunch recess, the

24    proceedings continued as follows:)

25           ARBITRATOR EVANS:  Everybody ready?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1           MR. RANIS:  Yes.

2           ARBITRATOR EVANS:  And of course,

3      , you're still under oath.

4           THE WITNESS:  Yes.

5           ARBITRATOR EVANS:  Whenever you're ready.

6                     CROSS-EXAMINATION

7 BY MR. RANIS

8      Q.   May it please the court.  Good morning, ?

9      A.   How are you doing?

10      Q.   I'm doing fine.  Thank you.  

11 you created the company  in  of .  Is

12 that correct?

13      A.   Yes.

14      Q.   And , your company -- at the time you were

15 deposed in August of 2014, was still an active company,

16 correct?

17      A.   Yes.

18      Q.   Is it still active today?

19      A.   No.

20      Q.   So after your deposition, some time in August

21 of 2014 through today's date, January 2015, you chose to

22 close down ?

23      A.   Yes.

24      Q.   You were always the President of ?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
(b) (6), (b) (7) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      Q.   You were always the owner of , correct?

2      A.   Well not technically.  Me and  both

3 owned it.

4      Q.   So when I asked you at your deposition on Page

5 22 if you were the President/owner and you said that's

6 correct, you were saying you were the owner with 

7 ?

8      A.   Right.

9      Q.   Okay.  You were in charge of , however,

10 this company you created, correct?

11      A.   My and .

12      Q.   Well let me ask you -- let me read what you

13 said on Page 58 of you deposition and see of this

14 refreshes your recollection.  I put a copy of your

15 deposition and I'll read it to you first; Page 58,

16 starting on line 4;

17           "Q   Who's in charge of ?

18           "A   I am.

19           The next question;

20           "Q   Who supervises the workers at ?

21           MS. LISS-RIORDAN:  I'm going to object.  This

22      is not proper to read the deposition testimony into

23      the record.  It can be used for cross examination

24      if  says something contrary to what  said in

25       deposition but to read deposition testimony is

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)
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1      improper.

2           MR. RANIS:  Well I'm allowed to set the

3      foundation for the impeachment.

4           MS. LISS-RIORDAN:  Well I think technically

5       supposed to say something contradictory.

6           ARBITRATOR EVANS:  I'm going to allow the

7      question.  Objection overruled.

8 BY MR. RANIS

9      Q.   On Page 58 of your deposition, you answered

10 you're in charge of .  Do you see that?

11      A.   Uh-huh.

12      Q.   Is that a yes?

13           ARBITRATOR EVANS:  You just have to answer out

14      loud because the court reporter is probably looking

15      down and can't respond to head nods.

16           THE WITNESS:  I answered.  I said yes.

17 BY MR. RANIS

18      Q.   So it's a fair statement that you were in

19 charge of  while your company was in operation?

20      A.   Technically, yes, because my name was on the

21 letterhead, , President.  But any kind of

22 decision that was made, me and  discussed it.  I

23 didn't do nothing without .  That's the bottom

24 line.

25      Q.   That's fine.  In terms of the running of the

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1 company, if you want to say you and , it was a

2 company that you and  founded, right?

3      A.   Yes.

4      Q.   And you operated it as your company, you and

5 , correct?

6      A.   Correct.

7      Q.   Now prior to the creation of  in

8  of , you were an employee working with a

9 company , is that correct?

10      A.   Yes, that's correct.

11      Q.   And the President of  is a 

12 by the name of , correct?

13      A.   That's correct.

14      Q.   How did you first meet .

15      A.   I knew  from .

16      Q.   So  was  of yours?

17      A.   Right.

18      Q.   And  offered you an opportunity to

19 work with  company, , correct?

20      A.   Under that company's name.

21      Q.   Right.  You had worked under  name

22 and it was  who introduced you to Arise?

23      A.   Right.

24      Q.   Okay, that's fine.  You understood though that

25 ,  company, was an independent
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1 business working with Arise, correct?

2      A.   Uh-huh.

3      Q.   You have to answer out loud?

4      A.   Yes.

5      Q.   Okay, great.  And  told you that you

6 could work with this company, you could service through

7  company's name, and that you could work from your

8 house.  Is that a fair statement?

9      A.   Yeah.  That's correct.

10      Q.   And you understood that  was the

11 owner and President of ?  That was your

12 understanding from speaking with .  Is that correct?

13      A.   Correct.

14      Q.   Now  and you entered into some type

15 of employment contract between yourself and .

16 Is that correct?

17      A.   It was between me and .

18      Q.   Okay.  So you,  and ,

19 the President and owner of  entered into a

20 contract between the two of you?

21      A.   Yeah, we entered into an agreement.

22      Q.   And that agreement that you entered into with

23 , the President and owner of ,

24 outlined your employment with .  Is that

25 correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

120

1      A.   I was never employed by .  I just

2 worked under that banner.

3      Q.   Let me read from Page 41 of your sworn

4 deposition, and ask you this question.  Let me first

5 read it into the record, beginning on Line 16, Page 41;

6           "Q   You signed a contract with 

7      corporation?

8           "A   That's right.

9           "Q   And the terms of that contract outlined

10      your employment with ?

11           "A   Yes."

12 BY MR. RANIS

13      Q.   Did I read that correctly?

14      A.   Yeah, you did.

15      Q.   And that's your sworn testimony that the

16 contract that you entered into with  outlined

17 your employment with .  Am I correct?

18      A.   What you're saying is correct, but I never

19 worked for .  I worked for Arise.  Do you

20 understand what I'm saying?

21      Q.    --

22      A.   -- my name is  --

23      Q.   -- no, I was setting up the question.  I know

24 who you are.   spoke with you about this

25 opportunity?
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1      A.   Right.

2      Q.   Right.  I know who you are.  So 

3 spoke with you about this opportunity working through

4 , correct?

5      A.   Right, right.

6      Q.   But the reality is when you entered into an

7 agreement with  regarding your employment,

8 Arise was not a part of that agreement, correct?

9      A.   (No response.)

10      Q.   The agreement you had with , was

11 Arise a part of that agreement that you made with 

12 ?

13      A.   Am I allowed to --

14      Q.   -- well first answer the question.

15      A.   That's why -- well see the question you're

16 asking me is not put together correctly, because the

17 agreement we came -- I'm going to give you the whole

18 scenario with the agreement.  The agreement we came

19 apart to was that  going to pay for my course at

20 Arise and I was going to pay  back.  That was the

21 agreement we came to.  That was the agreement.  We even

22 put it down in black and white.  I signed it and  had

23 a copy and I had copy, that whatever monies  put out

24 that they charged me at Arise for working there and

25 going through the course, that I would pay  back.
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1 That was our agreement.

2      Q.   That agreement that you entered into with 

3  also made reference to this ten percent deduction

4 that  would take, correct?

5      A.   Yeah, to pay  back what  gave me.

6      Q.   My question though was this, Arise didn't

7 participate in that contract?  Arise didn't say it's

8 going to be ten percent --

9      A.   -- no, they didn't have nothing to do with it.

10      Q.   That's what I was getting at.  Thank you for

11 saying it.  Arise had nothing to do with the arrangement

12 you had with .  Am I correct?

13      A.   The way you worded it was a little different.

14      Q.   That's fine and I don't mind you asking to

15 clarify.  But so the record is clear, Arise had nothing

16 to do --

17      A.   -- nope --

18      Q.   -- with the terms and conditions of the

19 contract that you and  entered into?

20      A.   No, they did not.

21      Q.   So  says to you, this is an

22 opportunity, and that you can work from your home,

23 correct?

24      A.   Correct.

25      Q.   You looked into the opportunity to see if it

(b) (6), (b) (7)(C)
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1 was something that would fit your needs, correct?

2      A.   Correct.

3      Q.   I think you told us that at this time, the

4 electrical jobs that you had primarily worked on for

5 years, those jobs were either dried up or they just

6 weren't happening.  Is that a fair statement?

7      A.   That is correct.

8      Q.   So you were looking for another opportunity in

9 which to, you know, do some type of work, correct?

10      A.   Yeah, pay my bills.

11      Q.   So when you started servicing through 

12 ,  company, did  make you service AT&T

13 or was that a choice you made?

14      A.   That was a choice I made to work for AT&T.

15      Q.   And  was fine with your choice, no

16 one told you that's not a good idea, it was your

17 discretion, yes?

18      A.   Totally.

19      Q.   And certainly no one at Arise required you to

20 service AT&T.  It was totally up to you, correct?

21      A.   That's correct.

22      Q.   Now you chose to work with AT&T, , over

23 other companies that you could have chosen to work with,

24 correct?

25      A.   That's correct.
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1      Q.   And I believe you said very consistently that

2 AT&T was a huge, well-known company, and you felt

3 comfortable that if you're going to be servicing, you

4 want to service with that type of company?

5      A.   Correct.

6      Q.   Now you start servicing through  in

7 2011, correct?

8      A.   In 2011, I didn't service.  I was just in

9 training.

10      Q.   You started your relationship through 

11  in 2011?

12      A.   Yes, that's correct.

13      Q.   And you're working through ,

14 servicing AT&T was short-lived, maybe 3, 4, 5 months, is

15 that correct?

16      A.   That's correct.

17      Q.    paid you for the service hours in

18 which  received monies from Arise, correct?

19      A.   That's correct.

20      Q.   You never received a paycheck from Arise,

21 correct?

22      A.   No.

23      Q.   I'm correct?

24      A.   Yeah, you're correct.

25      Q.   Did  give you a 1099 for the monies
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1  paid you?

2      A.   Yeah, through -- yes.

3      Q.    did.  Okay, so ,  paid you as a

4 1099 independent contractor?

5      A.   At that time, I didn't know what it was.  I

6 know that cause  didn't take out no taxes and I know I

7 had to pay taxes on the money that I received.  So that

8 why  used a 1099.

9      Q.   Okay.  Whatever  and  paid

10 to you, they issued you a 1099, correct?

11      A.   At the end of the year, correct.

12      Q.   How much did  pay you?

13      A.   It wasn't --  gave me enough so I could pay

14  back.  Then after that I created my own company.

15      Q.   Okay.  So your servicing through 

16 was very short-lived, correct?

17      A.   Right.

18      Q.   Then you decided I'm going to create my own

19 company instead of servicing through ,

20 correct?

21      A.   Correct.

22      Q.   When you commenced servicing AT&T through

23 , did you service from your home?

24      A.   Yes.

25      Q.   While you were working at , or
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1 through  servicing AT&T did you choose your

2 own hours?

3      A.   From the hours that was available, yes.

4      Q.   So while working through , you would

5 agree you set your own hours, correct?

6      A.   If you want to put it that way, but from the

7 parameters that they set, you had to get your hours

8 through what they offered you.

9      Q.   My question was, you set your own hours, while

10 working for .  Isn't that correct?

11      A.   To some extent.

12      Q.   You felt you worked independently while

13 servicing through , correct?

14      A.   What do you mean?

15      Q.   Sure.  You didn't feel as if you were being

16 directly supervised by .  You felt you were

17 servicing and you were working independently?

18      A.   No.  I never really felt like I was working

19 independently because you still had to work according to

20 Arise's parameters, what they set up, and the metrics

21 they set up.  You still had to meet those.  It didn't

22 make a difference if I worked for  or my own

23 company, I worked for somebody else.  You still had to

24 work according to their metrics.  That's the way they

25 set it up in the beginning.
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1      Q.   My question was, let's look at Page 45 of your

2 sworn deposition, Line 16;

3           "Q   You worked independently at ?

4           "A   Yeah."

5      Q.   So that's a true statement that you testified

6 under oath that you were working independently at 

7 .  Am I correct?

8      A.   Page 45?

9      Q.   Page 45, Line 16;

10           "Q   You worked independently at ?

11           "A   Yeah."

12      Q.   Did I read that correctly?

13      A.   Yeah, you left a little stuff out though.

14      Q.   Well my question was, if you worked

15 independently and you answered, yes.  Is that correct?

16      A.   See working -- see the part about working

17 independently is not technically true because you're

18 getting supervised by Arise, the whole time you work

19 from day one.  See you're leaving that part out, and

20 that's like an expectation, you know, to me.  I'm just

21 being honest, because I didn't work independently.  If I

22 worked independently, that would mean nobody was

23 supervising me, right?  So but they were.  If I didn't

24 meet the metrics they set forth, I wouldn't have lasted

25 more than a week, two weeks.
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1      Q.   That's interesting, , one of the

2 things  told you, about what was available to you if

3 you had serviced through ,  said, you could

4 set your own hours, work from your home.  That's what

5 , in fact, told you, correct?

6      A.   Yeah,  explained to me that, but then when I

7 got in and I passed the test and I was going through

8 training and then when they explained to me what else

9 the job entailed, and me and  had a conversation, I

10 said, I didn't know about the metrics you have to meet

11 in order to keep this job.  And  said, yeah, you know,

12 I figured you could handle it.  So I said, okay.

13      Q.   It's interesting you just said that.  So you

14 had a conversation with  where you indicated to

15 , I'm not so sure that this is what I was signing up

16 for?  Is that what you're saying?

17      A.   No, I didn't say that part.

18      Q.   Okay, because you then --

19      A.   -- what I'm saying is this and I'll explain it

20 to you.  That way you'll have a better understanding.

21 What I told  was after we got in and then Arise gives

22 you the rules, and they say, okay, these are the metrics

23 set forth that you must adhere to, in order to keep this

24 job going forward.  Cause every three months you have to

25 sign that SOW, you must keep these metrics up.  I said
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1 okay, and I was telling  about the metrics, cause you

2 see  worked for another company and they metrics was

3 totally different.   didn't know about AT&T's metrics

4 cause  worked for Verizon Communication, two different

5 companies --

6      Q.   -- right --

7      A.   -- two different systems.  So when I was

8 telling  that,  said, well you can handle it all

9 right.  It ain't no big deal.  I said, yeah, I guess, I

10 could, you know, was no big deal.  But then when you get

11 into it and you see what's really going on, that you

12 know it was based on metrics and what a customer thinks

13 about this phone call that they call you and you service

14 that customer.  Basically, it's up to them to decide

15 whether you pass or fail.  Even though you might resolve

16 the issue, but they might not like the way you resolved

17 the issue.  So, but I'm getting paid based on what

18 another person's feeling.  That's one of the reasons why

19 we started this whole thing cause we feel that wasn't

20 right.

21      Q.   Okay.  Let me see if I can get back on track.

22 , you told me, didn't require you to service

23 AT&T, that it was your choice, correct?

24      A.   Correct.

25      Q.   , in fact, in  own discretion,
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1 chose to service Rogers Telecommunications, correct?

2      A.   Yeah,  had been working long before I even

3 knew about working from home.  So I guess that would be

4 true.

5      Q.   So  did not supervise you, correct?

6      A.   Nope.

7      Q.   And then when I asked you if you felt like you

8 were working independently, you said, I was certainly

9 working independently while I was at ,

10 correct?

11      A.   I can't really say that because I never worked

12 independently.  Independent would be like there was

13 nobody supervising, nobody telling me, okay, you doing

14 this wrong or that wrong.  That would be working

15 independently to me.  That's where I would feel like I

16 could go to work, set my hours.  And do what I want to

17 do.  I didn't have to worry about metrics or anything

18 like that.  To me, that's working independently.

19      Q.   Okay.

20      A.   Like somebody will say, listen this is your

21 job from this time to that time, just make sure the

22 customer happy.  No problem.  We still going to pay you.

23 That to me it is working independently.

24      Q.   You knew about the metrics that were involved

25 before you agreed to sign up for this, yes?

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

131

1      A.   It comes after you pass the certification.

2      Q.   Is that --

3      A.   -- once one gets in there and you look at --

4 when you sign up and you look at the qualifications,

5 what you need to do.  And then as you go through

6 training they tell you, okay, this is how long you have

7 to stay on the phone with the customer.  Then they give

8 you the rules of the game.  Do you understand?

9      Q.   Well let's discuss that a little more in

10 detail?

11      A.   Okay.

12      Q.   After you chose that you wanted to service

13 AT&T, you took an AT&T certification course, correct?

14      A.   Correct.

15      Q.   And the AT&T certification course was there to

16 demonstrate specific systems that AT&T required in order

17 to service AT&T, correct?

18      A.   Correct.

19      Q.   In fact, the materials that you looked at

20 earlier on direct examination, I think you acknowledged

21 these were all AT&T materials that you were reviewing,

22 and that you had to learn, correct?

23      A.   Uh-huh.

24      Q.   Is that yes?

25      A.   Yeah, that's correct.
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1      Q.   So you take this AT&T certification course and

2 from that course you learned -- you passed the course, I

3 believe, you told us, right?

4      A.   That's correct.

5      Q.   You learned about AT&T systems and processes.

6 You gained the knowledge from this AT&T certification

7 course, is that correct?

8      A.   That's correct.

9      Q.   Now you could have used that knowledge, those

10 systems that you learned, you could have gone to work at

11 AT&T based on what you learned, correct?  Isn't that

12 true?

13      A.   Gone to work for AT&T?

14      Q.   Yeah?

15      A.   I wish I would have, but they didn't say that.

16      Q.   Sure.

17      A.   Let me explain something to you, cause the way

18 you presenting it because I learned these systems, that

19 I could -- the metrics should have been no problem.

20 That's not true, because you have to master the system.

21 You have to learn how to use them to the best of your

22 advantage.  That takes time, and experience.  That don't

23 come overnight.  That took me three, four months to

24 learn that; how to use one system and have another one

25 up and go find the information while I got the customer
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1 on the phone within a 800 second time limit.  Now that's

2 what the metrics say.

3           At first the metrics, I'm saying, what are

4 they talking about 800 seconds.  That ain't a long time.

5 So that came with time.  I used to be on the phone for

6 twelve minutes for someone when I first started.  It

7 took time to get to the point where, now my metrics are

8 coming together where I know what to do, how to make it

9 work of me, so I could make more money.  That's what a

10 lot people failed at.

11      Q.   , let's talk about this

12 certification course.   agreed to pay for that

13 certification course for you?

14      A.   Yeah,  did.

15      Q.   So  paid for the certification

16 course and then your understanding with  was

17 that  would deduct ten percent until you paid it back,

18 correct?

19      A.   Yeah, that was the agreement we set up.

20      Q.   What's interesting is that once you paid back

21 , you decided, based on your own discretion,

22 your own choice, to create your own company, correct?

23      A.   Yeah.  Would you like to know why?

24      Q.   We're going to get to that, if you would just

25 let me just ask you these questions, please.  When you

(b) (6), (b) (7)(C)
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1 created your company, , in , you knew

2 that Arise only would have relationships with

3 independent businesses that were incorporated, correct?

4      A.   Yeah.

5      Q.   And you knew, once you created your own

6 independent business, that your company would serve as a

7 vendor, would have a vendor relationship with Arise.  Am

8 I correct?

9      A.   That's what they called them.

10      Q.   And that's what you understood, am I correct?

11      A.   See -- yeah, okay.

12      Q.   And that is your understanding that that was

13 the relationship that your company, , would have with

14 Arise.  There would be a vendor relationship.  Am I

15 correct?

16      A.   That's correct.

17      Q.   So you and , excuse me, create  in

18 , and you told me your were President of

19  and  was Vice President, correct?

20      A.   That's correct.

21      Q.   You chose to hire workers to work under the

22  banner, I believe is how you referred to it, is that

23 correct?

24      A.   Can you repeat that question, please?

25      Q.   Sure.  You chose to hire workers to work under

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)
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1 the  banner, using I think you said the  number,

2 servicing through .  You made that decision, correct?

3      A.   Yeah, we both made that decision.

4      Q.   So there was a decision made by you, with 

5 , and of course I understand that, to hire workers

6 to work under your company,  banner, is that

7 correct?

8      A.   Yes, technically.

9      Q.   One of the main reasons you chose to stop

10 servicing through  and to form your own

11 company , is it made more sense for you to run your

12 own business for yourself and not have to give the ten

13 percent cut to , correct?

14           MS. LISS-RIORDAN:  Objection, compound.

15           ARBITRATOR EVANS:  Do you understand the

16      question?

17           THE WITNESS:  Yeah, I understand the question.

18           ARBITRATOR EVANS:  You can answer, overruled.

19           THE WITNESS:  Can I answer the question why I

20      started my own company?

21           ARBITRATOR EVANS:  First you have to answer

22      the question.

23           If there's confusion why don't you break it

24      down?

25           THE WITNESS:  I'm not confused.  That's not

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(

(b) (6), (b) (7)(
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1      the point.  I'm not confused about the question.

2           ARBITRATOR EVANS:  Well I'm going to have him

3      break it down, and then you answer his two

4      questions and we'll see if there's something that

5      needs to be explained and you can do that.

6 BY MR. RANIS

7      Q.   Perfect, thank you.   you chose

8 to form your own independent business, , correct?

9      A.   That is correct.

10      Q.   You're thinking about why you chose to stop

11 working with  and to form your own business

12 was as follows; why would you continue working for 

13 and paying  ten percent, when you could just work

14 under your own name and keep all of the money.  Was that

15 your thinking of why you chose to form ?

16      A.   Yeah, that's part of it.

17      Q.   Your company entered into what is called a

18 Master Service Agreement with Arise in  of 2012.

19 Is that correct?

20      A.   Correct.

21      Q.   And you understood at least on a very basic

22 level that the Master Services Agreement, is the initial

23 document that starts the vendor relationship between

24 Arise and your independent business , is that

25 correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   That's correct.

2      Q.   After a Master Service Agreement was entered

3 into between your independent business and Arise, you

4 also understand these documents called Statements of

5 Work, which are project specific, which are customer

6 specific, and which are for short periods of time.  Is

7 that understood?

8      A.   Correct.

9      Q.   When you would sign the Master Service

10 Agreement, or when you would sign these Statements of

11 Work, you would sign them in your capacity as President

12 of your company, , is that correct?

13      A.   Correct.

14      Q.   Would you please turn to Respondent's Exhibit

15 12, which is in the big notebook there.  Do you have

16 Respondent's Exhibit 12 in front of you.

17      A.   Yes, I do.

18      Q.   Thank you.  And Respondent's Exhibit 12, is a

19 Master Service Agreement entered into between your

20 company, , and Arise  2012.  Is that correct?

21      A.   Correct.

22      Q.   And if you would turn to Page 12 of Exhibit

23 12, okay.  It carries over somewhat to Page 13.  Do you

24 see how you signed on behalf of , as ,

25 President of .  Do you see that?

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   Do you see someone named , a

3 vice President, signed on behalf of Arise.  Do you see

4 that?

5      A.   Yes.

6      Q.   So when you entered into this agreement on

7 behalf of your independent business, , you clearly

8 understood that an independent contractor, vendor

9 relationship, was entered into between  and Arise?

10 You clearly understood that.  Isn't that true?

11      A.   Correct.

12      Q.   , your company, was paid by Arise as an

13 independent business, correct?

14      A.   Correct.

15      Q.    was paid I believe twice monthly by Arise,

16 correct?

17      A.   Correct.

18      Q.   Arise issued a 1099 to , correct?

19      A.   Correct.

20      Q.   And because  was your company that you and

21  created, you didn't have to give  a

22 ten percent cut on the service revenue received by ,

23 correct?

24      A.   Nope.

25      Q.   And that was certainly a better situation for

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 you to not have to give a ten percent cut.  Would you

2 agree with that?

3      A.   Monetarily but it wasn't that much, but, yeah.

4      Q.   Not at the same time, I don't want you to

5 think I'm saying otherwise, but at different times,

6 seven people, including yourself and , worked

7 for your independent business, .  Is that correct?

8      A.   Correct.

9      Q.   You as the President of , you made the

10 decision how to pay the workers who worked at ,

11 correct?

12      A.   Elaborate a little more on that question.

13      Q.   Let me ask it this way.  At  did you in

14 your discretion, take a ten percent cut from the service

15 revenue of the workers of ?

16      A.   Yeah, I did.

17           ARBITRATOR EVANS:  I'm sorry I didn't hear the

18      answer, I apologize.

19           THE WITNESS:  I said, yes, I did.

20 BY MR. RANIS

21      Q.   And I don't mean -- I think this is obvious

22 but let me ask you.  You learned this business model of

23 taking ten percent, because you had seen , the

24 President and owner of  do that to you.  Is

25 that a fair statement?
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(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

140

1      A.   Yes.

2      Q.   Arise was never involved in how , your

3 company, chose to take ten percent from your workers,

4 correct?

5      A.   No.

6      Q.   Arise, in fact, never suggested to you, told

7 you, in any way controlled you, as to who should work

8 for your company, , is that correct?

9      A.   No.

10      Q.   Am I correct?

11      A.   You're correct.

12      Q.   As you said before, you as the President, 

13  as vice President, you decided who would work for

14 your company, , correct?

15      A.   Yes.

16      Q.   And it was always clear to you that  your

17 independent business was responsible for compensating,

18 providing any benefits to the persons who worked at your

19 company, , correct?

20      A.   There was no benefits?

21      Q.   There was just compensation?

22      A.   Yeah, there was no benefits.

23      Q.   Okay.  But you understood from your agreement

24 that , your company, would be solely responsible for

25 compensating anyone working at your company, .  Is

(b) (6), (b) (7)(C)
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1 that true?

2      A.   Compensating means paying them, correct?

3      Q.   Yes.

4      A.   I would be responsible after paying them after

5 they paid me and according to what they worked.  Other

6 than that, yeah -- anything other than that was just a

7 dream.

8      Q.   , but you made --

9      A.   -- no, I'm just being honest.

10      Q.   I would hope, yes, and I know you are

11 actually.  But this issue about the -- you made the

12 decision that in your discretion that for most of the

13 time you would take out ten percent, yes?

14      A.   I thought that was fair.

15      Q.   Right.

16      A.   And the reason why is just to get back what I

17 put out.  That's it.  After that, I always told anybody

18 that worked under my company name, that once you pay me

19 back what I put in for you, as you went through

20 training, if you feel like you wanted to create your own

21 IBO, I'd be more than happy to show you how to do it,

22 cause you going to need that in order for you to work,

23 and you want to get all your money, then you have to be

24 your own IBO.  That's just stated with Arise.  They not

25 going to let you work unless you work under somebody

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1 else's IBO, or you have your own.

2      Q.   You were aware of other IBs that had 20, 30,

3 50, workers working under that IB, correct?

4      A.   No.  Only maybe one I heard of and that was as

5 I worked for Arise for a while, one  told me

6  had like twenty people.  I was like, what?  Yeah,

7 that's crazy.  I don't want to be with twenty people, I

8 don't.

9      Q.   It was enough for you to be managing the seven

10 at your company?

11      A.   Because then they call you a super VSE, that's

12 where they gave you that name.  After you get five,

13 you're a super VSE, but it's too much.  It's too much

14 because believe me when I tell you it's too much,

15 because you start getting emails from Arise about

16 everything, everything somebody else doing and that's

17 not the way we wanted it to be.  I just wanted to be, if

18 somebody needed a job, and I knew them, yeah, this how

19 you can make some money from home.  That's it.

20      Q.   Right.  Let's go back to -- you had the

21 discretion as the President of  to sometimes deduct

22 the ten percent, and sometimes you chose not to.

23      A.   That's true.

24      Q.   And I believe told us you would use your

25 discretion because sometimes you felt, I don't need to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(
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1 take the ten percent and I'll just let my worker keep

2 the money.  Is that correct?

3      A.   Because I just felt like some weeks a person

4 might only make $300, and they got bills to pay, they

5 got little kids in the house.  I felt like, okay, I

6 work.  I get paid, why I'm going take their money.  They

7 only made $300.  They just starting out.  I ain't

8 worried about their ten percent.  I'd even tell them,

9 don't worry about the ten percent, just keep doing what

10 you need to do.

11      Q.   And I appreciate that, but that was your

12 discretion?

13      A.   Yeah, that's my discretion, that's true.  I'm

14 not saying that was on anybody else.  That was on me,

15 you know what I mean.  I just have compassion for

16 another human being.  That's all that is.

17      Q.   I agree.  And that's nice that you had the

18 opportunity to engage in that discretion.  You could

19 make a decision based on what you thought was right.  Do

20 you agree with what I just said?

21      A.   Totally.

22      Q.   I'm going to go through the people who were

23 working for your company, .

24      A.   Okay.

25      Q.   You and  --
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1      A.   -- uh-huh --

2      Q.   , correct?

3      A.   That's correct.

4      Q.   There was  working for your

5 company, , correct?

6      A.   Correct.

7      Q.   There was , working for your

8 company, , correct?

9      A.   Correct.

10      Q.    working for your company ?

11      A.   Yeah, which is , correct.

12      Q.   There was , ,

13 working for your company, ?

14      A.   That is correct.

15      Q.   , ?

16      A.   That's correct.

17      Q.   , and  was also working for

18 your company?

19      A.   Uh-huh.

20      Q.   , yes?

21      A.   That's correct.

22      Q.   And you said you issued your workers at 

23 1099, correct?

24      A.   That's correct.

25      Q.   While you were servicing AT&T at your company,
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1 , you serviced out of your home, correct?

2      A.   That's correct.

3      Q.   Each of the workers of  worked out of their

4 respective homes as well?

5      A.   Yeah, that's correct.

6      Q.   Anyone who worked for your independent

7 business, , could he or she choose to service AT&T,

8 Walgreens, Royal Caribbean, did they have their own

9 independent choice?

10      A.   They could service anybody they choose.

11      Q.   And it was clear to you not only was the

12 choice up to them, but you weren't going to mandate who

13 they serviced.  It was up to them?

14      A.   It was up to them.

15      Q.   And Arise did not have any input as to which

16 customers your workers at  choose to service.  Am I

17 correct?

18      A.   No.

19      Q.   Am I correct?

20      A.   That's correct.

21      Q.   Okay.  So each worker at your company, ,

22 used his or her independent discretion as to which

23 customer he or she wanted to service, correct?

24      A.   That's correct.

25      Q.   I want to discuss you first, and then we'll
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1 talk about your other workers.  As you've told us you

2 chose to service AT&T, correct?

3      A.   That's correct.

4      Q.   And I believe you started servicing AT&T

5 around , when you were affiliated with 

6 , around that time?

7      A.   Yes.  Somewhere around there, yes.

8      Q.   Then you said you continued to service AT&T

9 until approximately  2013.  Did I understand

10 you?

11      A.   That's correct.

12      Q.   Then you said something interesting on direct

13 and I want to talk to you about it.  You said you were

14 fired by Arise.  Do you recall that testimony?

15      A.   Yup.

16      Q.   And, in fact, you said they fired you in

17 retaliation because you had brought a lawsuit?

18      A.   I didn't technically say that, but I felt

19 that.

20      Q.   Okay.  So you felt that?

21      A.   I did.

22      Q.   Let me ask you this question.

23      A.   Go right ahead.

24      Q.   After you stopped servicing AT&T, after you

25 claim that Arise had somehow fired you --
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1      A.   -- no, I didn't claim it.  It happened.  I was

2 fired.

3      Q.   Okay.

4      A.   It's not a claim.  It's true.

5      Q.   Did you begin servicing Intuit afterwards?

6      A.   Yeah.  I took a time off and then I went to

7 work for Intuit.

8      Q.   Right.  So even after you claim Arise fired

9 you, you chose, and began servicing a different

10 business, this one Intuit.  Isn't that true?

11      A.   Yes.

12      Q.   You said yes?

13      A.   Yes.

14      Q.   I'm sorry I just didn't hear you.  And you

15 serviced Intuit in 2014, correct?

16      A.   Yes, sir.

17      Q.   Your company received service revenue for your

18 work servicing Intuit in 2014, correct?

19      A.   That's correct.

20      Q.   And then you -- and that's fine, but you chose

21 to stop servicing Intuit.  Do you agree with me?

22      A.   Yup.

23      Q.   You made that decision on your own?

24      A.   That's correct.

25      Q.   Did you enjoy working more servicing AT&T, or

(b) (6), (b) (7)(C)
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1 servicing Intuit?

2      A.   Let me tell you like this.  I enjoyed AT&T

3 cause I thought was such a cool job, talking to people.

4 I just like talking to people and it was cool, cause I

5 knew the systems like the back of my hand, and when they

6 fired me I just thought they didn't do it fairly.  I

7 don't mind getting fire.  If I'm not doing my job and I

8 get fired, I take it like a man and keep moving.

9           When I came to them I needed a job, when I

10 leave there, I'm going to need another one.  I ain't got

11 no problem finding another.  I just felt it wasn't

12 correct.  Especially, even if -- you fire me, say I work

13 for you and you fire me.  You going to give me a reason

14 why you fire me.  So if I send you or text you, or

15 email, asking you why you fired me, when in that

16 particular time, in that whole month period, everybody

17 that worked systems lagging, they said it was a

18 worldwide problem, a global issue, the decision was

19 like -- nobody's decision were correct.  Only I got

20 fired and nobody answered me after that.

21      Q.   Sir, I was just asking you --

22      A.   -- I just asked a question too.

23      Q.   No.  That's fine.  I was just asking you if

24 you enjoyed servicing AT&T more than you enjoyed

25 servicing Intuit?
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1      A.   Yes, I enjoyed it.

2      Q.   More than Intuit?

3      A.   Yeah, I really did.

4      Q.   And like you said you understood the systems

5 of AT&T like the back of your hand.  You felt you had

6 great proficiency in servicing AT&T.  Is that yes?

7      A.   Yup.

8      Q.   Did the other workers at your company, ,

9 did they all service or choose to service AT&T and

10 Intuit?

11      A.   Not all of them.  Only three.  The other ones

12 worked for Walgreens, and the others work for Caribbean

13 Cruise Lines.

14      Q.   Okay.  Let's talk about that.  ,

15 ,  choose in  discretion, to service

16 Walgreens, correct?

17      A.   That's correct.

18      Q.    chose, in  discretion, to

19 service Royal Caribbean, correct?

20      A.   Correct.

21      Q.    chose, in  discretion, to

22 service AT&T.  Is that correct?

23      A.   Yup.

24      Q.    first chose, in  discretion, to

25 service Walgreens?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)
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1      A.   Yup.

2      Q.   And then later  chose, in 

3 discretion, to service Carnival Cruise Lines?

4      A.   Right.

5      Q.   ,  chose in  discretion, to

6 service AT&T, correct?

7      A.   Correct.

8      Q.   And  chose, in  discretion, to service

9 AT&T, right?

10      A.   Yes.

11      Q.   And then later  chose, in  discretion

12 to service Roger Telecommunications, correct?

13      A.   That's cause they fired him.

14      Q.   Okay.  So again, , after 

15 servicing ceased, and you're claiming it was a firing,

16  went on to service Rogers Telecommunications,

17 correct?

18      A.   Yes.

19      Q.   Let's get a global understanding.  You

20 serviced, based on the records that I've looked at, when

21 you would service AT&T, you would service about four

22 hours in a given day.  Does that sound right to you?

23      A.   Sometimes.

24      Q.   But the hours in which you serviced AT&T, and

25 the hours in which you serviced Intuit, those hours

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b  
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1 varied.  Is that a fair statement?

2      A.   Yup.

3      Q.   And the hours that you serviced AT&T, and the

4 hours that you serviced Intuit, those hours were

5 different and varied from the hours that ,

6 , did servicing Walgreens.  Is that a fair

7 statement?

8      A.   Uh-huh, that's correct.  Because  had a

9 job,  had a different job.

10      Q.   We'll get to that, exactly.  I'm going to get,

11 believe me, in a moment.  So you made a comment that

12 after you stopped servicing Intuit, I believe you said

13 you stopped servicing Intuit around either  or

14  of 2014.  Is that correct?

15      A.   Something to that effect, yes.

16      Q.   But it was in 2014, yes?

17      A.   Yeah, I believe so.

18      Q.   And you were asked a question about did you

19 make the decision to stop working and you admitted yes,

20 of course, that was your decision, remember that?

21      A.   Yeah, I resigned.

22      Q.   Right.  You chose to resign, but then the

23 question was asked why you resigned, and you said, I

24 didn't want to have anything to do with Arise anymore.

25 I was done with Arise.  Do you recall testifying to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 that?

2      A.   That's what I said.

3      Q.   Right, but that's not exactly true, because

4  --

5      A.   -- uh-huh --

6      Q.   --  continued, through your company, ,

7 to service Royal Caribbean after  2014.  Isn't that

8 true?

9      A.   That's true, but what does that got to do with

10 me.

11      Q.   Well I'll get to that in a moment.  I don't

12 want to argue, but , you continued to take a ten

13 percent cut from  service revenue, that

14 came to your company, that  was servicing

15 Royal Caribbean, correct?

16      A.    still worked for Royal Caribbean, so how

17 many times did I take the ten percent?

18      Q.   , my question to you was, you continued to

19 take the ten percent?

20      A.   Sometimes.

21      Q.   Right.  So even after you said you were done

22 with this whole process, you continued to take a ten

23 percent cut.  Isn't that true?

24      A.   What difference does that make whether when I

25 quit, when I resigned --

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1           ARBITRATOR EVANS:  -- I'm so sorry, , but

2      Counsel gets to ask the questions and the witness

3      get to answer.  They don't actually get to ask

4      questions of Counsel.

5 BY MR. RANIS

6      Q.   So to clarify and then we'll move on.  

7  continued to service whether it was -- I believe

8 it was Royal Caribbean --

9      A.   -- yeah,  continued to service under my

10 banner.

11      Q.   And you continued to take a ten percent cut

12 from  service revenue after you resigned,

13 yes or no?

14      A.   Yeah, sometimes.

15      Q.   And again, when you took the ten percent, it

16 was in your discretion, correct?

17      A.   Yeah.

18      Q.   There was a question -- let's talk about the

19 discretion shown by the workers at  as to why they

20 each stopped servicing, while working for your company,

21 , okay.  , ,  chose to stop

22 servicing Walgreens because  had a full-time job,

23 correct, doing something else, is that right?

24      A.   That's correct.

25      Q.   , , 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 ,  chose to stop servicing AT&T because

2 likewise  was working a full time job as a 

3 .  Is that correct?

4      A.   That's correct.

5      Q.    stopped servicing AT&T because as

6 you told me in your deposition, I think you said, 

7 just lazy and  stopped working?

8      A.   Yes,  is, true.

9      Q.    continued to service Royal

10 Caribbean under your independent company, , correct?

11      A.   Correct.

12      Q.   Now you always treated your workers at 

13 with respect, correct?

14      A.   (Witness nods head.)

15      Q.   You have to answer out loud.  I'm sorry.

16      A.   Yes.

17      Q.   You always had a good relationship with all of

18 your workers at , correct?

19      A.   Correct.

20      Q.   You clearly considered the individuals working

21 at your company, , who you made the decision how to

22 pay, to be your workers, correct?

23      A.   Yup.

24      Q.   And you operated , your independent

25 business, using your good business sense, and frankly

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b) (7)
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1 using your compassion and your understanding as to what

2 you thought was the right thing to do.  Isn't that true?

3      A.   Correct.

4      Q.   , you clearly understood that you were not

5 an employee of Arise.  Isn't that true?

6      A.   (No response.)

7      Q.   Isn't that true, ?

8      A.   I had my own IBO, like everybody else.  You

9 had no choice, otherwise you didn't work, or you had to

10 work under somebody else's umbrella.

11      Q.   But you understood it that you were running an

12 independent business, , that you were not an employee

13 of Arise.  Isn't that true?

14      A.   Yup.

15      Q.   I want to direct your attention, please, to

16 Respondent's Exhibit 13, .  Do you have Respondent's

17 Exhibit 13 in front of you --

18      A.   -- Exhibit A.

19      Q.   Do you see Respondent's Exhibit 13 is a Waiver

20 Agreement that you signed on  2012?

21      A.   That is correct.

22      Q.   And do you see that you signed it, on behalf

23 of your company, , in your capacity as President,

24 correct?

25      A.   Yup.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)
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1      Q.   And when you executed this Waiver as the

2 President of , you were making a representation and

3 confirming that you were not an employee of Arise,

4 correct?

5      A.   That is correct.

6      Q.   Turn please to Exhibit 14, Respondent's

7 Exhibit 14.  Do you have Respondent's Exhibit 14 in

8 front of you?

9      A.   That's correct.

10      Q.   Paragraph 2, of Respondent's Exhibit 14, let

11 me back up.  I apologize.  Respondent's Exhibit 14 is an

12 Acknowledgment and Waiver Agreement between , your

13 company, and  the vice President of ,

14 and , correct?

15      A.   That is correct.

16      Q.   And Paragraph 2 of Respondent's Exhibit 14,

17 I'm going to read this into the record; client support

18 professional, which is defined as 

19 , is not an employee of Arise Virtual Solutions,

20 Inc., or any client of Arise.  Did I read that

21 correctly?

22      A.   That's what it says.

23      Q.   And if you would to turn page 2 of Exhibit 14

24 you signed this Waiver Agreement as President of ,

25 correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)
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1      A.   Yup.

2      Q.   And  signed this Waiver Agreement as

3 a client support professional of , correct?

4      A.   That's correct.

5      Q.   When you signed this Waiver Agreement of

6  2012, you clearly understood that just like

7 yourself, , , who worked at your

8 company, , was not an employee of Arise.  Am I

9 correct?

10      A.   According to this paper, that is correct.

11      Q.   So you signed a Waiver Agreement on behalf of

12 yourself confirming you were not an employee of Arise.

13 You executed a Waiver Agreement confirming that 

14 , , was not an employee of Arise,

15 correct?

16      A.   That's correct.

17      Q.   And you entered into similar Waiver Agreements

18 with your other workers at .  Is that true?

19      A.   That's is correct.

20      Q.   Please turn to Respondent's Exhibit 15?

21      A.   Yup.

22      Q.   Respondent's Exhibit 15.  Do you have that in

23 front of you, ?

24      A.   I got it.

25      Q.   Thank you.  And Respondent's Exhibit 15 is a

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1  2012 Waiver Agreement, between , your

2 company and .  Do you see that?

3      A.   Yes, sir.

4      Q.   And likewise you signed the 

5 Waiver Agreement in your capacity as President of ,

6 correct?

7      A.   Uh-huh.

8      Q.   Yes?

9      A.   That is correct.

10      Q.   And ,  signed as a Client

11 Support Professional working for , correct?

12      A.   That's correct.

13      Q.   You clearly understood, looking at this Waiver

14 Agreement and you were acknowledging, as President of

15 , that  was not employee of Arise,

16 correct?

17      A.   That's what it says here.

18      Q.   Let's talk about more things than just what

19 the documents say.  I appreciate what you just said,

20 .  , let me ask you -- I don't want to interfere

21 with you looking at the agreement.  , let's go over

22 some of the facts, realities when you were running your

23 own business, .  You never provided Arise with a job

24 application.  Isn't that true?

25      A.   No, I guess not.  I guess if they don't call

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(
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1 creating a profile, an application.  I guess not.

2      Q.   So you never filled out a job application to

3 be an employee of Arise.  Am I correct?

4      A.   No.

5      Q.   Am I correct?

6      A.   No.

7      Q.   I'm wrong.

8      A.   I never filled out an application.

9      Q.   So you never filled out a job application with

10 Arise.  You never visited Arise headquarters in Miramar

11 Florida, correct?

12      A.   Nope.

13      Q.   You never attended any functions at Arise,

14 correct?

15      A.   Nope.

16      Q.   You were never issued a business card from

17 Arise.  Am I correct?

18      A.   No.

19      Q.   When you say no, you're supporting me.  You're

20 not disagreeing with me?

21      A.   You asked a question.  I'm answering your

22 question.

23      Q.   I'll just --

24           ARBITRATOR EVANS:  -- just make sure because

25      it's going to read strangely in the record.

(b) (6), (b) (7)(C)
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1           THE WITNESS:  No, he asked me did Arise give

2      me a business card.  I said, no.

3           ARBITRATOR EVANS:  No, I did not --

4           MR. RANIS:  I'll go through it again, so the

5      record is clear.

6           ARBITRATOR EVANS:  We all understand, but

7      anybody else reading it, who wasn't sitting here,

8      may not understand the context of your no.  So let

9      him clarify.

10 BY MR. RANIS

11      Q.   Did you ever provide Arise a job application?

12      A.   No, I did not.

13      Q.   Did you ever visit Arise's headquarters?

14      A.   No, I never have.

15      Q.   Did you ever attend any functions at Arise?

16      A.   No, I never have.

17      Q.   Were you ever given or issued a business card

18 from Arise.

19      A.   No, sir I haven't.

20      Q.   Did you ever have an Arise.com email address?

21      A.   No.

22      Q.   Did you ever meet, in person, with any

23 employee at this Arise?

24      A.   Never in my life.

25      Q.   Similarly, to your knowledge, none of 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 workers, who worked for your independent business, none

2 of them ever visited Arise or met anyone in person at

3 Arise, correct?  Am I correct?

4      A.   That's correct.

5      Q.   You never received a paycheck from Arise,

6 correct?

7      A.   Yeah.

8      Q.   Am I correct?

9      A.   Yeah, I did.  Every 7th and the 21st, they

10 sent me an invoice, paycheck.

11      Q.   To your company?

12      A.   Right in the bank.

13      Q.   Right to your company, ?

14      A.   To the bank, which had .  I had to create

15 that in order for them to send me the money.

16      Q.   No, I understand we went over that.

17      A.   But you're making it seem like it was

18 something different.

19      Q.    --

20      A.   -- that's why -- I don't understand that part.

21      Q.   , you were in business --

22           ARBITRATOR EVANS:  -- I'm just going to -- if

23      there's any question that you don't understand,

24      it's really important and I'm glad you're saying

25      it.  Make sure that you understand the question

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)
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1      before you answer it, because you counsel and

2      opposing counsel and me don't want you to answer

3      something that you don't crystally clearly

4      understand --

5           THE WITNESS:  -- I'm crystally clear, but if

6      this proceeding is about getting to the truth,

7      correct, but I don't seem like we getting there,

8      because only he's only allowed to ask questions.  I

9      don't have the right to say nothing.  I just sit

10      there like a pigeon just answering questions.  I

11      don't think that's correct, or fair.  But these are

12      not my proceedings.  I'm just here.

13           ARBITRATOR EVANS:  Well, they are your

14      proceedings.  You are the claimant, but your

15      counsel has had the opportunity to question you --

16           THE WITNESS:  -- still ain't right --

17           ARBITRATOR EVANS:  -- and your counsel will

18      have the opportunity to cross examination after --

19      excuse me, to redirect after opposing counsel is

20      done.  Okay, so by the time you're done testifying,

21      we'll have all the information.

22 BY MR. RANIS

23      Q.   , may I continue?

24      A.   Go right ahead.

25      Q.   Thank you.  You  never received

(b) (6), (b) (7)(C)
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1 a paycheck from Arise, correct?

2      A.   Yeah, I did.

3      Q.   You said you received invoices, payments for

4 invoices, correct?

5      A.   That's a paycheck.

6      Q.   Well let's talk about that.  The invoices that

7 lead to the service revenue being paid to your company

8 was not just for your efforts servicing, correct.  It

9 was for any worker working through .  Isn't that

10 true?

11      A.   Isn't that a paycheck.

12      Q.   Well I'll let --

13      A.   -- well no, I'm just asking you a question.

14 You said -- to me that's a paycheck.  Am I wrong.

15           ARBITRATOR EVANS:  I think  answered the

16      question, Counsel, you can move forward.

17           MR. RANIS:  I think  did, okay.

18 BY MR. RANIS

19      Q.   You created a LinkedIn profile that makes no

20 mention of you ever being an employee of Arise, correct?

21 Isn't that true?

22      A.   I don't even really know what LinkedIn is.

23      Q.   Okay, well why don't you turn to --

24      A.   -- I know technically what it is.  They send

25 me emails and I connect with people, but I rarely ever

(b) (6), (b) (7)(C)
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1 go on it once in a blue moon.  I really don't know what

2 that is about.  I don't even know how to do nothing on

3 it.  They say -- they have to ask a question, this

4 person they want you to endorse this person.  Okay, I

5 know him, boom.  That's it, nothing about that.

6      Q.   Okay.  Why don't we take a look at

7 Respondent's Exhibit 10 --

8      A.   -- I don't care about it.

9      Q.   -- would you please turn to Respondent's

10 Exhibit 10?

11      A.   What is page that, , sorry?

12      Q.   It's Exhibit 10, another exhibit right near

13 you.

14      A.   Uh-huh.

15      Q.   Respondent's Exhibit 10, that's a LinkedIn

16 profile for you, sir, isn't that true?

17      A.   Yeah, that's my name up there.  It says IBO --

18      Q.   -- right --

19      A.   -- electrician at Arise Virtual Solutions.

20      Q.   You know, we talked about this at your

21 deposition.  You weren't an electrician at , right?

22      A.   No, I'm not.

23      Q.   But you were an independent business owner at

24 , correct?

25      A.   (No response.)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(

(b) (6), (b) (7)
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1      Q.   You have to answer out loud.

2      A.   Yeah.

3      Q.   And nowhere on this LinkedIn page that you

4 created does it reference that you're an employee at

5 Arise.  Am I correct?

6      A.   Nope.

7      Q.   Am I correct that it does not list you as an

8 employee of Arise?

9      A.   Nope, it doesn't.

10      Q.   And you were truthful in referring to yourself

11 as an independent business owner of your independent

12 business, , correct?

13      A.   Yeah.

14      Q.   I want to talk to you.  Let's go back in time.

15 You did review these opportunity announcements in making

16 your decision to service AT&T, agreed?

17      A.   Say that again, please?

18      Q.   You did review these opportunity announcements

19 in making your decision to service AT&T?

20      A.   What opportunity announcements?

21      Q.   Your counsel asked you about these opportunity

22 announcements and that you said you --

23      A.   -- in the portal?  That's what you're

24 referring to, in the portal?

25      Q.   In the portal, yeah.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      A.   No, you just go in there and you choose who

2 you want to work for.  That's basically what you're

3 talking about, correct?

4      Q.   Right.  And that's when you made the decision

5 to service --

6      A.   -- AT&T was the best company that they had at

7 that particular time.

8      Q.   You understood that the metrics that were

9 required to service AT&T were set forth in the

10 opportunity announcement correct?

11      A.   To a certain extent, yes.

12      Q.   Okay.  And the reason I bring that up was, I

13 wanted to make sure there was no misunderstanding on the

14 record.  You had an understanding of what metrics were

15 involved through these opportunity announcements, yes?

16      A.   Yeah, I just answered that.  I said yes.

17      Q.   So you understood in terms of what was

18 expected of you and you were fine with that in your

19 decision to service AT&T, correct?

20      A.   But that was all of us, but we didn't know

21 what basically it really entailed until after we got

22 through and we really learned what the job was totally

23 about because nobody knows what an AHT was, before this

24 training.  We didn't know what that was.

25      Q.   Well let ask you about that.  You serviced

(b) (6), (b) (7)(C)
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1 AT&T for approximately  years and ,

2 yes?

3      A.   Yeah.

4      Q.   You were diligent in servicing AT&T?

5      A.   To the best of my ability.

6      Q.   At some point through your company you began

7 servicing as a performance facilitator, correct?

8      A.   Yes.

9      Q.   You enjoyed the work you did servicing as a

10 performance facilitator.  Isn't that true?

11      A.   Only did it for two weeks and then they

12 dissolved the whole job.

13      Q.   Okay.  Then I'm a little confused.  When you

14 were working as a performance facilitator, you said you

15 were listening in to calls as a performance facilitator,

16 correct?

17      A.   Correct.

18      Q.   And it was two calls per week, per client

19 service professional, not two calls per day.  Isn't that

20 right?

21      A.   No, it was two calls per person, that were

22 under my group, that was in the group they gave me.

23      Q.   Two calls per person, per week --

24      A.   -- so if I had twenty people, that's forty

25 calls I listened to a day.  Do you understand what I'm

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(C)
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1 saying?

2      Q.   Okay.  You understood it was two calls per

3 week, not two calls per day?

4      A.   Say that again?

5      Q.   You understood that, as a performance

6 facilitator, you said you had to listen in to the calls

7 and it was only two calls per CSP, or client support

8 professional, per week.  Isn't that true?

9      A.   No, it wasn't per week.  It was per day.

10      Q.   You sure about that?

11      A.   I'm positive about that.

12      Q.   If you would please turn to Respondent's

13 Exhibit 23.  Respondent's Exhibit 23 is a statement of

14 work entered into between your company, , and Arise

15 on  2013, correct?

16      A.   Correct.

17      Q.   And the statement of work that is Respondent's

18 Exhibit 23 refers to the work that you were servicing as

19 a quality assurances performance facilitator or QAPF.

20 Is that correct?

21      A.   Right.

22      Q.   And I asked you if you had said you had to

23 evaluate two calls per day, and wasn't it true that you

24 had to evaluate two calls per CSP, per week.  You said,

25 no it was per day?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1      A.   It was per day.

2      Q.   Turn to Page 10 of 11, .  Let me know when

3 you're there?

4      A.   I'm there.

5      Q.   It says evaluations per week.  Do you see that

6 in the service level requirements?

7      A.   Yes, I see.

8      Q.   And does that say perform two QA evaluations

9 per calendar week.  Does it say that, ?

10      A.   Yeah, I see that.

11      Q.   So that's the truth.  That's what you were --

12      A.   -- no, I'm telling you what I did.  I don't

13 know what this says, but this is what we did.  This QA

14 evaluations when they give you this log sheet, listen to

15 the customer's phone call, which was required for you to

16 do two a day.  When you listen to a call and you judge

17 the CSP, and you send the QA to his email box, and he

18 can either set up a meeting with you, or most of the

19 time they wouldn't, sometimes, but that was the whole

20 process of that.  But I listened to two calls of each

21 CSP every day.  That's what took up most of my day?

22      Q.   It was your decision to do that, right?

23      A.   Yes, sir.

24      Q.   So the metrics say two per week, but you're

25 telling us you did two per day.  Is that right?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)
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1      A.   I think for some reason you're

2 misunderstanding this QA here, and listening to calls.

3 It's totally different.  It's two different things.

4      Q.   Let me ask you something.  When you were

5 performing under this statement of work as a performance

6 facilitator, you said it only lasted less than a month,

7 correct?

8      A.   Yeah.

9      Q.   So your ability to discuss what was standard

10 or what was specific, you really have no ability to

11 testify to that.  You did this performance facilitating

12 for approximately , correct?

13      A.   Yeah.  If that long.

14      Q.   When you held jobs as an , right,

15 you told us you spent about  years working as an

16 , correct?

17      A.   Yeah, that's correct.

18      Q.   And when you worked for these electrical

19 companies, you went to work at an office, correct?

20      A.   No.  We went work in a building that was being

21 built.

22      Q.   Okay, but you went to work at a business

23 location, correct?

24      A.   I mean we would meet -- like, basically we

25 would meet in a garage that had some material in it,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 that we needed to complete the construction of the

2 building, we didn't like -- because the main office was

3 in Port St. Lucie and West Palm Beach.  I worked in Port

4 St. Lucie.

5      Q.   Sure you met with other employees of those

6 electric companies, correct?

7      A.   Right, every morning.

8      Q.   Right, every morning when you worked at these

9 electrical job companies, as an employee, you would meet

10 every morning with other employees of your company,

11 correct?

12      A.   Correct.

13      Q.   You knew who your supervisor was at these

14 electric companies because you would meet with him or

15 her, correct?

16      A.   Right.

17      Q.   And you knew when you worked at these electric

18 companies, that your supervisors, who you met with every

19 day, right, they would meet with you and tell you what

20 jobs you were going to work on that day, or what

21 projects you were going work that for that specific day.

22 Isn't that true?

23      A.   Right.

24           MR. RANIS:  Your Honor, one moment please?

25           ARBITRATOR EVANS:  Okay.

(b) (6), (b) (7)(C)
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1           MR. RANIS:  Subject to any allowable recross,

2      I have no further questions.

3           ARBITRATOR EVANS:  Okay.  You want to trade

4      seats?  You're back up.

5           MS. LISS-RIORDAN:  I do have some redirect.

6           (Thereupon, the proceedings continued in

7      Volume II.)

8
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1                     COURT CERTIFICATE

2

3 STATE OF FLORIDA       )

4                        ) SS:

5 COUNTY OF MIAMI-DADE   )

6

7           I, CATHY J. RUNDELL MURPHY, Reporter and

8    Notary Public for the State of Florida at Large,

9    certify that I was authorized to and did

10    stenographically report the foregoing proceedings

11    and that the transcript is a true and complete

12    record of my stenographic notes.

13           DATED this 30th day of January, 2014.

14

15

16                          _______________________________
                            CATHY J. RUNDELL MURPHY

17                             Notary Public, Florida
                            Commission #FF034363

18                             Expires:  October 31, 2017
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            AMERICAN ARBITRATION ASSOCIATION

                             Case No. 32-20-1300-0496

,

      Claimant/Counter-respondent,

vs.

ARISE VIRTUAL SOLUTIONS, INC.,

      Respondent/Counter-claimant.

____________________________________/

                           Greenburg Traurig, P.A.

                           333 S.E. 2nd Avenue
                           Miami, Florida 33131

                           Monday, January 19, 2015

            FINAL ARBITRATION HEARING - DAY 1

            VOLUME II - PAGES 174 THROUGH 299

    The above-entitled cause came on for Final Hearing
before Ms. Karen Evans, Arbitrator.
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                       APPEARANCES

  For the Claimant/       LICHTEN & LISS-RIORDAN, P.C
   Counter-respondent:    By: Shannon Liss-Riordan, Esq.
                              Jill Kahn, Esquire
                          Suite 2000
                          729 Boylston Street
                          Boston, Massachusetts 02116

  For the Respondent/     GREENBERG TRAURIG, P.A.
    Counter-claimant:     By:  Paul Ranis, Esquire
                          Suite 2000
                          401 East Las Olas Blvd.
                          Ft. Lauderdale, Florida 33301

  For the Respondent/     O'MELVENY & MYERS, LLP
    Counter-claimant:     By:  Adam KohSweeney, Esquire
                          28th Floor
                          Two Embarcadero Center
                          San Francisco, CA 94111

  Also Present:           Lisa R. Carstarphen, Esq.

  REPORTER:               CATHY J. RUNDELL MURPHY
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1                     *** I N D E X ***

2

3     WITNESS          DIRECT   CROSS   REDIRECT   RECROSS

4

5 By Ms. Liss-Riordan    42               177

6 By Mr. Ranis                  115                  187

7

8

9 By Ms. Liss-Riordan   190               258

10 By Mr. Ranis                  231                  263

11

12

13 By Ms. Kahn           265

14

15

16

17

18

19

20

21

22
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24
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1     (Thereupon, the following proceedings were had:)

2                   REDIRECT EXAMINATION

3 BY MS. LISS-RIORDAN

4      Q.   Hello again, .  I get to ask you

5 a few more questions again.  Now I want to ask you about

6 something Mr. Ranis was going over with you on your

7 deposition.  Do you remember when he asked, did 

8 , did  closely supervise your work at 

9 and your answer was?

10      A.   No.

11      Q.   No?

12      A.   No.

13      Q.   Okay and in the deposition transcripts we

14 spent a long time -- or a little bit of time talking

15 about on page 45, he was asking you about whether 

16  was supervising you, you had just said, no.  And

17 then he asked you, so you worked independently of 

18 , and your answer was, yeah.  But were you saying in

19 testimony that you're working independently with respect

20 to , or with respect to whether Arise was

21 supervising you.

22      A.    because  never supervised -- I was

23 supervised by Arise, everything you did was scrutinized

24 by Arise.

25      Q.   So did you feel like you were working

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  
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1 independently of anyone?

2      A.   No, never.

3      Q.   Mr. Ranis showed you a number of documents in

4 that binder there, that you signed, electronically

5 signed when you were working for Arise, right?

6      A.   Yes, ma'am.

7      Q.   And a number of those documents say that

8 you're not an employee of Arise.  You're an independent

9 contractor, right?

10      A.   Right.

11      Q.   And you signed those documents, right?

12      A.   We all signed them and to be honest, anybody

13 that I know, nobody ever read all that.  You know, all

14 that stuff to read, for what?  We just wanted to work to

15 make money.  That's all we about.  You know we know half

16 of it -- we only cared about the metrics and how much

17 money we was going to be paid.  That's it.

18      Q.   So you had to sign these documents in order to

19 do the work, right?

20      A.   You had to, like every three month, you had to

21 sign the SOW.  No matter what they put in it.  We didn't

22 read all of it.  It's just pages, we just signed it,

23 keep it moving.

24      Q.   This is a kind of obvious question, but are

25 you a lawyer?

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

179

1      A.   No, nowhere near.

2      Q.   Do you know, or at the time you were signing

3 these documents and working for Arise, did you

4 understand that there's a difference between independent

5 contractors and employees?

6      A.   No, really the independent contractor thing,

7 the only reason why I started a company, is so they can

8 send the money from them to me.  That was it and you had

9 to have this.  If I didn't, do you think I wanted to

10 give a hundred dollars to somebody I didn't even know,

11 to start a business that I don't even use, for what?

12      Q.   So when Mr. Ranis was asking you all these

13 questions and you were agreeing that yes, you understood

14 you were an independent contractor, you understood you

15 weren't an employee of Arise, were you talking about

16 what you really understood --

17      A.   -- that's what they said --

18      Q.   -- because you're a lawyer, or you're talking

19 about that's what you understood because that's what

20 Arise told you in all these documents that Arise made

21 you sign?

22      A.   That's what the document says you're not an

23 employee of Arise.  Okay, I'm not an employee, I

24 understand that part, but we had to sign it because we

25 wanted to continue working.

(b) (6), (b) (7)(C)
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1      Q.   Okay.  So when you said you understood it, you

2 understood it because that's who Arise told you or put

3 in the documents.  Is that right?

4      A.   Uh-huh.  They told you, you have to sign it

5 otherwise you cannot continue to work.  Your SOW -- if

6 you don't sign it, your SOW will be cancelled and you

7 won't be able to work.

8      Q.   And Mr. Ranis asked you a bunch of questions

9 about these different individuals who worked under your

10 IBO banner?

11      A.   Yes.

12      Q.   He asked if you considered them to be your

13 workers.  Did you consider them to be your workers?

14      A.   To be honest, I met them and they told me they

15 needed a job.  And word of mouth they said, , can

16 you get me a job.  I said, I can get you a job, but you

17 must pass the test.  I said, once you pass the

18 background check, assessment, I'll pay for all that, but

19 you must pass the test, CSP-101 and then the other test

20 of whoever you choose to work for, if you could pass

21 that and go into this wholeheartedly, knowing that you

22 going to give it your all, then I'll pay the money so

23 you can start working, but you're still going to pay me

24 back because I'm going to take ten percent out of your

25 money, until you do.  That's the way it was set up.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 Then after that, if you want to start your own IBO, I'll

2 be more than happy to show you what you have to do.

3 That way you money won't be coming to me.  It will be

4 going straight to you, cause anybody getting paid, they

5 want they money to come to them.

6      Q.   Okay.  And you had talked about before when

7  got started with Arise,  was doing a favor

8 for you, because you needed a job?

9      A.   Right and I didn't have no money.  I

10 couldn't -- if it wasn't for , I would have never

11 worked for Arise, cause I didn't have the money to put

12 up to work for Arise.  That was the first I ever heard

13 of working for a company, where I had to pay to get a

14 job.

15      Q.   When you did this with these other workers who

16 went through your IBO banner, were you doing this

17 because it benefited you, or was it because you were

18 doing a favor in turn, for them?

19      A.   Basically it was like this for me, like I told

20 , I said,  gave me an opportunity to make some

21 money from home.  I said, if anybody I know that wanted

22 to work from home, if they were serious about it, I'd be

23 more than happy to help them.

24      Q.   Okay, did you feel in putting these workers

25 under your banner, you were doing it to help yourself

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)(
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1 and grow a business, or were you doing it as a favor to

2 help people who needed work?

3      A.   If you look at it on the real side and excuse

4 my language for the words that I use sometimes, on the

5 real side, $17,000 a year, how much can I bill.  You

6 think I can live across the street over there for

7 $17,000 a year?  I don't think so.  So I didn't see

8 benefit no great amount of money.  It's not the money.

9 To me it was knowing that somebody else got a job so

10 they can feed they kid, or put sneakers on their feet,

11 or their daughter's feet.  That's what it was about,

12 cause the law tells me if, I help one, you help all of

13 humanity and that's what's it's about for me.  The money

14 can't get you where you trying to go, it never will.

15 That's just the way I live, simple as that.

16      Q.   So these workers you helped out by helping

17 them get a job, were you supervising them?

18      A.   No.  Only time we talked if I didn't send them

19 money when I got paid -- after Arise sent it to me, they

20 would call, , what happened with the money?  Oh,

21 well Arise didn't send it til Friday, I won't get it til

22 Monday.  I'll make sure it's in your account Tuesday.  I

23 let them know what's going on.

24      Q.   I think Mr. Ranis had asked you whether you

25 issued 1099 tax forms, to the workers?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Well the tax forms, Arise would send you the

2 tax forms in your portal and the 1099 would be there,

3 and I would say listen, you can go in the portal and get

4 the 1099 that you need, or I'll send it to you.  Simple

5 as that.

6      Q.   Did you draw up 1099s yourself?

7      A.   I never -- I didn't draw up anything.  It was

8 right there, you just print it out.

9      Q.   Okay.  I know you testified a few minutes ago

10 that  -- well Mr. Ranis asked if you understood

11 you'd be responsible for paying these workers and he

12 showed you documents saying that you were responsible

13 for paying for workers, right?  But what did you

14 understand that to mean?

15      A.   My responsibility basically was to make sure

16 everybody got what Arise owed them.  Whatever they sent

17 to me, when they send me that invoice, whoever worked

18 under my company, I would make sure that they got the

19 same document that I got and I would give them their

20 money.

21      Q.   You just passed it right on to them?

22      A.   That's it.  Sometime I would take ten percent,

23 but sometime if a person only made $200, $300, I mean

24 ten percent, thirty dollars, that ain't going to make

25 too much of a difference.  Especially after the person

(b) (6), (b) (7)(C)
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1 already paid you back, if you didn't pay me back the

2 rest of the money.  Like  say, if you made over

3 $600 in two weeks, then you take ten percent.  But if

4 not, you just give them they money.  I said, that's

5 fair, because they got to eat.

6      Q.   Okay.  So also when you were doing this work

7 for Arise it was your full-time job?

8      A.   That's all I had.

9      Q.   And , , for  it was

10 more like a part-time job?

11      A.   Yeah,  worked for the .  

12 didn't really need --  just wanted to do it because I

13 was doing it from home and  said, well, I can make a

14 couple of extra dollars, but it didn't turn out that

15 way.

16      Q.   Now the documents that Mr. Ranis showed you,

17 if you look Exhibit 13, in that binder in front of you.

18           ARBITRATOR EVANS:  I'm sorry Respondent's?

19           MS. LISS-RIORDAN:  Right, Respondent's 13?

20 BY THE WITNESS

21      A.   Uh-huh.

22      Q.   Do you see that document that you had to sign

23 in order to work for Arise?

24      A.   Yeah, the waiver.

25      Q.   Who wrote up that -- did you write up that
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1 document?

2      A.   No.

3      Q.   So Arise gave that to you and told you, you

4 need to sign it?

5      A.   Right.

6      Q.   And then did Arise give you similar documents

7 that you had to sign for all the workers under your

8 banner?

9      A.   That is correct.

10      Q.   We were looking at Exhibit 14, And exhibit 15?

11      A.   Right.

12      Q.   And then we had a little bit of conversation,

13 or you had a little conversation with Mr. Ranis near the

14 end there about your paycheck.  When you got your check

15 from Arise, you understood that what you were getting

16 was a paycheck, right?

17      A.   In my language it's a paycheck.  That's what

18 it is no matter how you -- what spin you put on it.

19 It's still a paycheck.  You getting paid for the

20 services you provided last week, or two weeks ago.  It's

21 a paycheck.

22      Q.   All right.  And then finally there was some

23 questioning about your LinkedIn account.  I take it from

24 your testimony that you don't really use LinkedIn very

25 much?
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1      A.   No.  I just went on there and put some

2 information and then I looked and said, that totally

3 wrong, but then I didn't know how to go back in and

4 change it.  It wouldn't allow me to do that.  I'm like

5 what is this anyway?  And then I got tired of that.  I'm

6 like, I ain't got time for all this.

7      Q.   So it was not something you were using to

8 promote yourself or advertise --

9      A.   -- I know it's like Facebook, but it's just

10 for business, I guess.  I really don't know what it is.

11 I don't really even use it.  It's too much gossip to be

12 talking on line about telling your people your business.

13      Q.   Okay, now going back to Exhibit 2, the other

14 binder, the claimant's binder, the black binder in front

15 of you.

16      A.   This one?

17      Q.   Yeah.  Now Exhibit 2 is your resumé, right?

18      A.   Yes.

19      Q.   That's the document you put together in order

20 to explain to the world, or potential employers what

21 jobs you've done, right?

22      A.   Yeah, this was after I had to move from 

23 .  I was -- I only stayed here for

24 a month.  After this I moved to New Jersey, to take care

25 of .  This is when I put this in.

(b) (6), (b) (7)(C)
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1      Q.   Okay, so when you were writing up your resumé

2 to describe what you had done, you listed under

3 employment, that you were an Arise certified

4 professional?

5      A.   Yes.

6      Q.   And that is what you saw yourself as doing,

7 being employed for that period of time by Arise?

8      A.   Yeah, basically.

9           MS. LISS-RIORDAN:  All right.  No further

10      questions.  Thank you.

11           MR. RANIS:  Very briefly recross?

12           ARBITRATOR EVANS:  Okay.

13                    RECROSS-EXAMINATION

14 BY MR. RANIS

15      Q.   , the resumé that's part of Exhibit 2.  Do

16 you have that in front of you?

17      A.   Yeah.

18      Q.   You prepared that resumé after you filed this

19 lawsuit, correct?

20      A.   Yeah.

21      Q.   Right.  This resumé, you haven't prepared this

22 resumé to give to any businesses.  You prepared this

23 resumé after you filed a lawsuit in which the sole issue

24 of the case is whether you are an employee of Arise, and

25 that's when you made this resumé, isn't that true?

(b) (6), (b) (7)(C)
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1      A.   No.  That's your assumption.

2      Q.   But you made it after you filed--

3      A.   -- no, no --

4           ARBITRATOR EVANS:  -- I'm sorry, you have to

5      let him ask the whole question, and then you're

6      welcome to answer.

7 BY MR. RANIS

8      Q.   My question was, you made this resumé after

9 you filed this lawsuit, correct?

10      A.   It happened to be made after the lawsuit was

11 filed, correct.

12      Q.   The other thing was, you did consider the

13 workers at your company, , to be your workers.  Isn't

14 that true?

15      A.   Worked under my company name.

16      Q.   And when you testified on Page 189 of your

17 deposition, as follows;

18           "Q   What was the relationship with the

19      workers, right?

20           "A   Good.

21           "Q   What was that?

22           "A   My relationship with my workers are

23      good.  The ones that work for me now, even the

24      ones that left."

25      Q.   And that's a true statement, that you referred

(b) (6), (b) (7)(C)
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1 to the workers of , Page 189 to be your workers,

2 correct?

3      A.   That worked under my company name, yeah.  I

4 ain't got no shame in that.

5           MR. RANIS:  Your Honor, it was Page 189,

6      starting on Line 8, through Line 13.

7           ARBITRATOR EVANS:  Thank you.

8           MR. RANIS:  With that your Honor, nothing

9      further.

10           ARBITRATOR EVANS:  No further questions?

11           MS. LISS-RIORDAN:  I have a question.  I

12      didn't realize you had a copy of the deposition

13      transcript.  Is that part of the record here.

14           MR. RANIS:  No, it's not part of the record.

15      It's so she could follow along.

16           MS. LISS-RIORDAN:  Okay.  Okay.  Well I just

17      want to read more of that paragraph because  read

18      part of it.   said:

19           "A   My relationship with my workers are

20      good.  The ones who worked for me now, even the

21      ones that left.  I said it's up to what, you can

22      stop working whenever you get the feeling, you

23      don't have to be here.  I'm not forcing you to be

24      here.  I didn't go to them looking for work, ask

25      them, no, they don't need to work.  No, they came

(b) (6), (b) (7)(C)
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1      to me.  I'm just trying to help them, you know

2      get a job and that's it, work under my name.

3      That's all.

4           ARBITRATOR EVANS:  Okay.  Ar we done with this

5      witness?

6           MS. LISS-RIORDAN:  Yes, your Honor.

7           ARBITRATOR EVANS:  Thank you, very much, .

8           MS. LISS-RIORDAN:  Can we take a brief break,

9      and then the claimant is going to call 

10      .

11           ARBITRATOR EVANS:  Great.

12           (Thereupon, after a short recess, the

13    proceedings continued as follows:)

14           MS. LISS-RIORDAN:  We call .

15           ARBITRATOR EVANS:  Could you raise your right

16      hand ?

17 Thereupon,

18                      ,

19        having been first duly sworn, was examined

20           and testified under oath as follows:

21                    DIRECT EXAMINATION

22 BY MS. LISS-RIORDAN

23      Q.   Good afternoon, .

24      A.   Good afternoon.

25      Q.   Could you please state your name for the
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1 record?

2      A.   .

3      Q.   I'm going to ask you some questions, and maybe

4 if you could just keep your voice up, while I'm asking?

5      A.   Okay.

6      Q.   Where are you from?

7      A.   Right here, Miami, Florida.

8      Q.   And where do you currently reside?

9      A.   Atlanta, Georgia.

10      Q.   How long have you lived in Atlanta?

11      A.   Since 2012.

12      Q.   Are you married?

13      A.   Yes.

14      Q.   Kids?

15      A.   Yes.

16      Q.   How many kids do you have?

17      A.   .

18      Q.   Young kids?

19      A.   .

20      Q.   We all very much appreciate you being here

21 live today.

22      A.   Thank you.

23      Q.   I understand there was a little schedule

24 juggling.

25      A.   Yeah, yeah.  I didn't think I was going to
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1 make it actually.

2      Q.   Okay, well thank you for being here.  

3  can you tell me did you graduate from high school?

4      A.   I did.

5      Q.   Where was that?

6      A.   I graduated from a school in Jacksonville,

7 Florida .

8      Q.   After you graduated from high school, did you

9 continue any further education?

10      A.   I went to the Marine Corp after high school.

11      Q.   Did you serve in the Marines?

12      A.   I did,  years.

13      Q.   What did you do in the Marines?

14      A.   In was infantry.  I was a .

15      Q.   What was that mean, tell us a little bit --

16      A.   -- it's weaponry, small round weaponry.  So

17 it's like logistics, we fire small rounds at targets.

18 It's weaponry, a type of infantry unit.

19      Q.   Did you have to travel as part of your work in

20 the Marines?

21      A.   I traveled to Korea, the mediterranean, all

22 over the mediterranean, Japan, islands like Marseille

23 and things of that nature when I was in the Marine Corp.

24      Q.   So then you said you were in the Marines from

25 '  to '99, is that right?
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1      A.   Yes,  years from '  to '99.

2      Q.   What did you do after the Marines?

3      A.   Well when I got out, I applied for the post

4 office and I got a job right away working for them.  I

5 was hired initially as a  and then a

6 .  I did a lot within the post office,

7 though.  I probably worked there about  years.

8      Q.   And then at some point you left the post

9 office, is that right?

10      A.   Yes, I did.

11      Q.   What did you do after that, after the post

12 office?

13      A.   I really didn't have any employment after

14 that.

15      Q.   Why did you leave the post office?

16      A.   

17   It

18 just got to the point where I was unable to continue

19 doing that.

20      Q.   In the Marine Corp, were you doing some sort

21 of rescue work?

22      A.   Well we did -- well you can consider it that.

23 We did what's called NEO operations.  That's where we

24 have to go in and extract Americans from a hostile area

25 that might -- for me it was  and   They
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1 were having civil wars and we would have to go in and

2 extract Americans out from these places.

3      Q.   Sounds like a pretty intense experience.

4      A.   People wanted to get out of the area alive and

5 unfortunately we were not able to assist those natives

6 of those countries.  We could only take out the

7 Americans and so I saw, some of those people, you know,

8 they didn't make it.

9      Q.   Okay, let's jump back to the post office.  So

10 you worked at the post office for  years and you said

11 you had an injury --

12      A.   -- yeah --

13      Q.   -- that caused you to move on?

14      A.   Yeah, I couldn't do that anymore and there was

15 nothing else for me to move to beyond  at that

16 time.  I don't know if there was a shortage of positions

17 or what have you, but I tried to get another position

18 besides  and wasn't working, but my health was

19 fading and so I kind of just resigned.

20      Q.   What did you do after that?

21      A.   After that, I rested.  I got better, a little

22 better.  Instead of going back to the post office again

23 I started to work from home.  Yeah, I started to work

24 from home at that point, which was some time later.

25      Q.   How was it that you came to work from home?
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1      A.   I knew someone, one of my friends,  was

2 actually working and I saw  working on  computer,

3 or I saw  doing something on  computer.  I said,

4 what are you doing and  said, working.  I said,

5 working, working how.   said, I'm working from home

6 and  showed me the whole thing.  At that time I was

7 still at the post office, though, and so I know 

8 had been saying complaining, cause  stays at home

9 with the kids; I don't have anything to do, you know, I

10 need some money and stuff.  So when my friend told me

11 about my friend working at home, I told  and 

12 started working.  So that's how I already knew how to

13 work from home.

14      Q.   And was there some company you were working

15 for when you were working from home?

16      A.   Willow -- well no, when  started

17 working, it was Willow, but when I started working they

18 had become Arise.

19      Q.   Before you started working for Arise, had you

20 ever owned your own business?

21      A.   No.

22      Q.   Had you ever been an independent contractor?

23      A.   No.

24      Q.   Had you ever worked previously doing any kind

25 of call center or customer service work?
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1      A.   When I was in high school.  That was a

2 place -- there was a place up the street called Urban

3 Research, the 900 building in Jacksonville, Florida.  I

4 did call center work there.  We used to have to call

5 people, I think, and get them to do surveys and if we

6 could complete the surveys, then we got, I think points

7 or whatever.  It was a just temporary.  I think I might

8 have worked there  months or so.

9      Q.   So this was a part-time job in high school?

10      A.   Yes.

11      Q.   Were you an employee or an independent

12 contractor of this place?

13      A.   Employee?

14      Q.   So employee, okay.  So when you find out about

15 Arise, or at that time Willow, from your friends, what

16 did you understand you were going to be doing?

17      A.   Well at first, when I found out about working

18 at home, I didn't care anything about it.  I was working

19 at the post office.  I just told  about it and

20 bought  what we needed to get and set  up

21 according to what my friend told me  needed.  I

22 didn't think anything of it, but then when I needed

23 work, when I needed a job, then I reverted back to it

24 for myself.  But when I was working, what I understood

25 was that you worked, pick your hours, that's pretty much
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1 it.  I mean you pick your hours and answer the phone

2 that's what it consisted of, I mean...

3      Q.   Okay.  So how did you get started with Arise.

4 What did you actually have to do to get started with

5 them?

6      A.   Well you have two options, either you can be

7 under someone's business, independent whatever they

8 called it.  You can go under someone's corporation, or

9 you can make your own.  So since I didn't want to pay

10 anybody to do it, I did my own, so I don't have to pay

11 anything to anybody.  So that's the way -- you either

12 have to be under somebody, or either you have to have

13 your own in order to work.

14      Q.   Okay.  So you choose to do it yourself, so you

15 don't have to pay someone.  What did you physically have

16 to do to get started with it?

17      A.   Well I started the corporation through

18 Tallahassee and that was that.  I think I already had a

19 computer.  Somebody lent me a computer actually.  I'm

20 not sure, I might have bought it.  It's been a long

21 time, but I got the computer, got high-speed internet

22 and I filled out the profile on line.

23      Q.   You went onto Arise's website?

24      A.   Right, right.  They have like a profile there

25 where you fill it out and you do it.  You just follow

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

198

1 the emails, whatever the emails say.

2      Q.   Do you have any kind of testing or --

3      A.   -- the first one I can remember was C

4 something 101.  I think that was the first test they

5 give you.  From what I understand it's changed now, but

6 it used to be a thing, how you talk on the phone and

7 just general knowledge of -- that you can navigate the

8 system like work a computer and stuff like that.  Just

9 general testing that they have, so...

10      Q.   Before you did that, was there some other test

11 like did you have to pass a background check?

12      A.   Right, background check.  All of that is

13 preliminary.

14      Q.   Did you have to do a voice assessment?

15      A.   Yeah, that's what I meant when I said make

16 sure you can talk on the phone and general knowledge

17 that you can work as a customer service agency.  They

18 have it like that set up.  I forget what it's called

19 CSP-101, or something like that.

20      Q.   Did you take the CSP-101 course?

21      A.   Yeah.

22      Q.   Did you get paid for taking that course?

23      A.   No, you have to pay for it.  I think it was

24 like $99 or something.

25      Q.   Did you pass the course?

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   What did you do next?

3      A.   After I finished all of the steps for

4 qualifying for that, then I selected from the website

5 who I thought I wanted to work for.  I selected Roger's

6 Wireless.  So I worked for Roger's Wireless for a while.

7      Q.   What did you do for Roger's Wireless?

8      A.   I serviced their mobility customers; tech

9 issues, billing issues, things like that.

10      Q.   Did you have to do some additional training to

11 do work for Roger?

12      A.   Right, after the initial requirement, you

13 select the client that you're going to work for, and

14 then you pay for whatever training that is to help you

15 understand what that system requires from you when you

16 actually start taking the calls.  So, yeah I paid for

17 Rogers.  I paid for that training and I think the

18 training was like, four weeks.  Something like that.

19      Q.   And did you get paid for your time while doing

20 training?

21      A.   No, you pay -- you pay for the training.  You

22 pay for all your training that in the beginning -- like

23 if any time you want to go ahead and work for someone,

24 you have to pay to get that training done.

25      Q.   Then you started working for Arise, doing the
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1 work for Rogers.  How much did you get paid for doing

2 that work?

3      A.   I believe it's ten dollars.

4      Q.   Ten dollars an hour?

5      A.   Yes.

6      Q.   And how long did you do the work for Rogers?

7      A.   Almost .  I think it was about ,

8 yeah.  And then my contract on my -- whatever you want

9 to call it, SOW, I think they call it, it ended so, you

10 know.

11      Q.   So did you do something else with Arise after

12 that?

13      A.   I was looking at something a little bit

14 easier.  So I looked at Barnes & Noble, I think, it was

15 or International Resort.  I know I looked at both of

16 those.  Actually, no, it was the resort, International

17 Resort something.  I can't remember the name of it, like

18 the resort.  They're down here.  The resort is down here

19 in Miami.

20      Q.   So you did training through Arise for this

21 resort?

22      A.   Right, right, right.  So I paid for another

23 one and then I took that certification and you know,

24 like that.  I didn't actually work them, I didn't

25 actually do that, even though I paid, I ended up not

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 actually working that job.

2      Q.   So then even you paid, and did not get paid

3 for the training, you did not do the job?

4      A.   Right.  I ended up not doing it.

5      Q.   Do you remember why?

6      A.   I passed everything, you know.  I passed all

7 my tests, but then at the end they have this thing,

8 like, you have to take mock calls.  So something started

9 happening with the Adobe room, that every time I spoke,

10 the trainer couldn't hear me.  So it was first, well

11 okay, well you need to fix your headset.  So I tested my

12 headset, you know, with something else and it worked

13 fine.  I'm not going to go out and by a headset when it

14 worked in every other place.  So I went back and I said,

15 it has to be some type of thing with the Adobe room,

16 because it works fine on Skype and all these other

17 applications.  I can hear and I can talk normally on

18 this headset, I'm not sure why you can't hear me.  And

19 so it ended up that I wasn't --  just said, you know,

20 well you can't pass, or can't go on without taking this

21 thing, you know, even though we had already done like

22 mock calls and stuff like that before in the classroom.

23 We had done it and  had heard me speak.   knows I

24 can talk on the phones and stuff, but for whatever

25 reason -- and then it made me upset because they didn't

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)( (b) (6), (b) (7)
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1 put down that it was a tech issue.  They put that my

2 performance was, like, not up to par, but if you can go

3 back and look, I passed everything.

4      Q.   So basically to sum up, you went through the

5 training.  You paid for the training.  You didn't get

6 paid for doing the training and then at the end of it

7 you weren't able to do the work for that customer of

8 Arise, right?

9      A.   Right.

10      Q.   So you went on to look for a different

11 customer to work through Arise?

12      A.   That's when I did Barnes & Noble.  I heard,

13 hey they're easy.  You can go in and, you know, it's a

14 really good job to have.  So I tried Barnes & Noble.

15 Passed Barnes & Noble.  I was ready to work.  Then day

16 one came, and they said, no, the trainer said, no, we're

17 not going to do Barnes & Noble, because Barnes & Noble

18 doesn't need that many people.  So I said okay, no

19 problem.  They gave me a credit for what I paid for

20 Barnes & Noble to go to my next thing if I wanted to

21 chose something else.

22      Q.   But again, no one compensated you for the time

23 you spent on Barnes & Noble training?

24      A.   No.

25      Q.   So you then did you pick a different client?

(b) (6), (b) (7)(C)
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1      A.   Yes, after that I went to AT&T.  I think I

2 started out with small business key contacts.  Yeah,

3 small business key contacts and that was a long

4 training, very long.  I don't know -- that was long like

5 months, two months or something like that, close to it.

6      Q.   And again, you paid -- well you got credit

7 from Barnes & Noble?

8      A.   Right, so that went towards, a little bit -- I

9 think it was like $300 or something.  It was a lot.  It

10 was more than what I had paid before.  So that credit

11 helped me out.  So I only had to pay a fraction of that

12 because they gave me a credit from Barnes & Noble.

13      Q.   But you didn't get paid for the time, during

14 your AT&T training.

15      A.   No.

16      Q.   And so did you pass the AT&T training?

17      A.   Yes.

18      Q.   What happened after that?

19      A.   I started to work.

20      Q.   What was your job called, what were you called

21 when you did the work for AT&T?

22      A.   You mean like my title?

23      Q.   Yeah did you have a title?

24      A.   CCP or CSP, something like that.

25      Q.   So describe for us generally what did you do

(b) (6), (b) (7)(C)
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1 as a CSP?

2      A.   Service clients.  You know, I would answer the

3 phones.  Same thing like Rogers.  It was almost

4 identical.  So I had experience with AT&T already

5 because Rogers uses Intelligence and they use Avia,

6 which was a phone system.  I already kind of had a feel

7 for it.  It was still mobility.  So it was still the

8 same type of call taking.

9      Q.   But you had to learn -- in the training you

10 had to learn AT&T specifics --

11      A.   Right, right.  They had things like TOBRs,

12 transfer of bill responsibility.  But the plan changes

13 and stuff like that, it was very similar.

14      Q.   So were you supervised when you did this work

15 for AT&T, for Arise?

16      A.   For the most part I had a supervisor.  They

17 call them performance facilitators.  So I had two, two.

18 Well one or two, however you want to look at it.  The

19 first one was like my immediate.  They would call me to

20 see how it was that I'm taking calls, just to make sure

21 that I'm in line with AT&T's procedures.

22           The second supervisor, I guess, like if I

23 needed help with something, with a call, then I would go

24 in the chat room and I would look up whoever was

25 available.  So it could be anybody at that time, it's

(b) (6), (b) (7)(C)
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1 not a specific person.  But I did have a specific

2 supervisor that would just call me, and check up on me.

3 That's, you know, that's the main one, but the ones in

4 the chat room, they were -- like, could be anybody,

5 whoever was on the shift.  Like if you go in and have a

6 problem, if the customer needs a manager or supervisor

7 or something, if they're angry, going to escalate, then

8 you go ahead get one these guys in the chat room to

9 assist the customer like that.

10      Q.   So when you were on the phone talking to a

11 customer, did you have to be logged into the chat room?

12      A.   Yes, that's mandatory.

13      Q.   So these supervisors were in the chat room

14 there to answer your questions if things came up?

15      A.   Right, exactly.

16      Q.   Did anyone listen in on your calls?

17      A.   Yeah, sometimes, because -- I can't remember

18  name but, you know,  could would call me about my

19 calls and correct me, and get me up to par, so that my

20 metrics were right.  The better your metrics the more

21 money you can make.

22      Q.   Was that because your metrics were tied to

23 your pay rate?

24      A.   Right.

25      Q.   Do you remember what the pay rates were?

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)
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1      A.   Nine dollars up to sixteen, or something like

2 that, or fourteen.

3      Q.   So the when supervisor would call you, what

4 kinds of things, what kind of feedback would  give

5 you?  What would  comment on?

6      A.   Processes, how I can greet the customer

7 better, what I should say in the beginning of the call,

8 how to close the call, how I should end the call,

9 references on how to make the call better.  I shouldn't

10 say this or I shouldn't say that, or easier ways to

11 handle the situation, like maybe I had done something

12 the long way around and  would say, no, you can just

13 click this and, you know, see the bill here and stuff

14 like that.  Just showing me short cuts and teaching me

15 how to, you know, to do the job better.

16      Q.   Okay.  Let's talk about the metrics a little

17 more.  Did you -- well did anyone grade your calls?

18      A.   The same person graded my calls.

19      Q.   Okay.  All right.  Did you get feedback on how

20 your calls were graded, like, did you get scored?

21      A.   Yeah, if I didn't do so well, I would get an

22 email, you know, to just let me know, hey, you need to

23 bring up basically, you know what I mean.

24      Q.   Did you understand what might happen if you

25 didn't bring your scores up?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(
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1      A.   Yeah, you get fired.  So, yeah.

2      Q.   Okay.  Did you feel like you got to do what

3 they want you to do, you got to keep your scores up?

4      A.   Right.

5      Q.   How was your schedule determined?

6      A.   Well, you didn't have, like -- you didn't

7 have -- they didn't tell you your schedule is this or

8 that.  You were -- you had to log into this portal, and

9 whatever was there, you pick it, you know, you pick what

10 you could.  I mean the only thing they said is that you

11 have to have twenty hours.  So you have to have twenty

12 hours and in order to get those twenty hours, you need

13 to log in at this specific time and get those hours.  So

14 that's what I did.

15      Q.   Were you able to get the hours you wanted?

16      A.   Sometime.  Sometimes, no.

17      Q.   Why wouldn't you always able to get the hours

18 you wanted?

19      A.   Sometimes they just weren't there.

20      Q.   Was there some kind of system of who got first

21 pick at the hours?

22      A.   After a while I think.  Initially, no, there

23 was no system like that, but then after a while they

24 came out with some, like -- at first there were

25 incentives, like, if you do X, Y, Z, then you get like

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

208

1 early hour pick.  And then they came out with another

2 system after that, like a scoring system, bronze, gold,

3 silver, platinum, and all that stuff.  And the highest

4 one was like platinum, or whatever gold.  And so if you

5 meet the gold, you get like two hours early.  So you go

6 in early and nobody else gets to go in before you, cause

7 like you're bronze or you're platinum.  And so you go in

8 before anybody else and you get those hours.  You see

9 the whole board lit up, waiting for the hours.  And so

10 whoever comes after you, I feel for them cause I'm going

11 to get my forty whatever it is allowed 20, 25.  I'll

12 take the most prime hours from 7:00, you know the best

13 hours until, you know, whatever that 25 or 20 would be,

14 and then the next day, you come back in and select the

15 rest of your hours like that.  That's how it works.

16      Q.   Okay.  So typically where would you fall in

17 the lineup in terms of how early you got to pick your

18 hours?

19      A.   It's like in the middle course.  You know,

20 sometimes I would be lucky enough to get that good

21 metric and get in there early.  Other times, you know

22 they would just be there sometimes, but sometimes they

23 won't.  It's really a mash up.  So if you were lucky you

24 got them, if you -- what I try to do is this.  I know

25 like, I don't remember what day it is, so say Wednesday

(b) (6), (b) (7)(C)
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1 at five, whatever.  Make sure my alarm is set, ten,

2 nine, eight, seven -- go, and I just start selecting as

3 fast as I could, because I had already worked out in my

4 mind the ones I wanted.  So, yeah, that's what I would

5 do.

6      Q.   So you had to figure out --

7      A.   -- I'm sorry to make you type that.

8           ARBITRATOR EVANS:  We're both typing but don't

9      worry.

10 BY MS. LISS-RIORDAN

11      Q.   So again, the rating that you had, the

12 platinum, silver, bronze, whatever that was based on how

13 good your scores were, on how well you were doing?

14      A.   Yes.

15      Q.   As the supervisors were grading them?

16      A.   Right.

17      Q.   So how much did you typically work?

18      A.   Well, you know, when I left the post office, I

19 didn't have any other job.  So I was trying to get as

20 close to 40 as I possibly could.

21      Q.   So this was a full-time job for you?

22      A.   Yes.

23      Q.   And now you say you signed up for certain

24 hours, through this system you just described, was there

25 any additional work you needed to do for Arise, beyond

(b) (6), (b) (7)(C)
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1 the hours you were logged in for?

2      A.   Like?

3      Q.   Meetings, trainings, things like that?

4      A.   Yeah, I mean we had meetings, different

5 training, like up-skill, up-training, whatever they call

6 it and it consisted of like enhancements that maybe

7 would have been done to the system or something, new

8 systems you had to go in and learn, or new telephone --

9 new mobile devices that had been coming out.  You would

10 have to go to a certain place and you would have to read

11 whatever -- what do you call those things, whatever

12 things they had for you to learn, that training they

13 could have to know what the phone is about and different

14 stuff like that.  So yeah, all types of trainings, all

15 types of different trainings and it could be about

16 anything work related.

17      Q.   Were these trainings required?

18      A.   Yes, you had to do it.

19      Q.   And were you paid for them?

20      A.   No.

21      Q.   Could you take time off, if you wanted to?

22      A.   No.  If you took time off you, didn't get

23 paid.  So I mean, no.  I mean I could, but I'm not

24 getting paid.  I need to get paid.  It's not like the

25 post office, you know, I had leave at the post office.

(b) (6), (b) (7)(C)
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1      Q.   And you were -- was there a minimum number of

2 hours that you had to work?

3      A.   Oh, yeah, you had to keep the 20 no matter

4 what you did.

5      Q.   And if you didn't keep the 20, could you get

6 fired?

7      A.   Oh, yeah.  That's part of it, you have to keep

8 the 20, otherwise you're out.

9      Q.   Did you know someone who didn't keep the 20?

10      A.   I knew a couple of people, didn't do the 20,

11 they were gone.  ,  couldn't do the 20.

12      Q.   Why couldn't  do the 20?

13      A.    and, you know, 

14  or whatever and I think it was like

15 towards the end of  SOW.   couldn't make that --

16  couldn't --  was struggling already as it was.

17  was struggling already to try to make the 20, and

18 just from not even being able to get the hours to being

19 ,  wasn't able to keep that 20.  So at the end,

20 like, I think  only had like a couple of weeks, or a

21 week left of  SOW, but  missed something and then

22 that was it.

23      Q.   That was it, you mean she got fired?

24      A.   Yeah.

25      Q.   What it near the end of ?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)( (b) (6), (b) (7)(

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(
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1      A.    yet, but  was really

2 close, yeah, kind of close to .

3      Q.   Close to wanting to take  leave?

4      A.   Yeah.

5      Q.   But then  wasn't able to make all the hours

6 at the end, so Arise let  go?

7      A.   Yeah.   wasn't able to keep that 20, so --

8 we didn't worry about it because I was still at the post

9 office at the time anyways, so it was kind of like,

10 whatever.

11      Q.   Was  allowed to go back, like, after if 

12 wanted to start a new SOW?

13      A.   I think when that happened  had already

14 worked like a couple jobs.   had worked Toys-R-Us.

15      Q.   When you say a couple of jobs, you mean with

16 Arise?

17      A.   Yes, yes.  Like  had worked Toys-R-Us

18 Carnival.  I'm not sure if  did Disney or not.  

19 was a pro though.   had already done a couple but

20 then after that happened,  did go back, but it was a

21 while later.  See what it is, is that if you get fired

22 from a job, if you try to pick somebody else, there's a

23 stipulation usually, that you can't have that on your

24 record.  So you can't have -- you can't be fired and

25 then start a new client, basically, because there's a

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b) (7) (b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)
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1 stipulation that says if you have this amount of, you

2 know, I don't know how to describe it, but if you've

3 been fired X, Y, Z, amount of times then you can't start

4 with a new client.  So  had that on  record and

5 every client  really wanted to do had that

6 stipulation.  So  was kind of like blocked off a

7 little while, and then  started back up a little

8 later on.  Once they opened up the door again for  --

9      Q.   -- okay, but for some period of time  was

10 trying to go back but  couldn't because  had on

11  record  had been fired for not meeting  hours?

12      A.   Right, right, a stipulation that if you have

13 any SOW-- I don't know what the technical word for it

14 is, but you have that on your record, that you've fired

15 from your SOW, then you can't do this client.  There was

16 some, I think, there was some out there that allowed it,

17 but most of the good ones you can't do it.  They won't

18 take you.  It would come up when you try to apply.  It

19 would come up with red on it that says ineligible or not

20 qualified or something to this effect.

21      Q.   And that's what happened to , when 

22 tried?

23      A.   Yeah.

24      Q.   Okay, you talked a little bit earlier about

25 when you go to work for Arise, you have to either have

(b) (6), (b) (7)(C)
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1 your own independent business or work through someone

2 who has an independent business?

3      A.   Right, right.

4      Q.   And you set up an IBO?

5      A.   Yeah, that's what it's called, IBO.

6      Q.   And so now did anyone work through your IBO?

7      A.   A couple of my friends did, you know.  I had a

8 couple of friends that were down on their luck and they

9 were just like me; didn't have a job, and I said, why

10 don't you work from home.  I'll show you how to do it.

11 A couple of my friends did the same thing and they

12 worked like that, just like me.  But only because they

13 didn't -- like working from home, you know, it's like

14 some elite stuff.  Some people are scared to work from

15 home.  So when I described it to them, they said okay,

16 I'll just deal with you first.  Then after that, I'll do

17 the other side.  So it's easier for them just to work

18 like that.

19      Q.   So the people who worked through your IBO,

20 were you supervising them?

21      A.   No.  Not in any way.

22      Q.   I mean what was your relationship with them?

23      A.   The money came to me, and I had to give it to

24 them.  That's basically how it works.

25      Q.   Who calculated how much money they made?

(b) (6), (b) (7)(C)
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1      A.   Well, I get like an email of some sort, that

2 shows you all of the hours worked for everybody under

3 the corp.  So that's sent to me and that's how I know

4 what that particular individual worked as far as hours.

5      Q.   So Arise sends you this?

6      A.   Right.

7      Q.   Then you pass the money on to these workers?

8      A.   Yeah.

9      Q.   So did you calculate how much they were owed?

10      A.   No.  That's done for you, because the hourly,

11 the hours shows on that -- on the same format that shows

12 when I work, it also shows whoever is under you, how

13 much they worked as well.

14      Q.   So how many people did this work under your

15 IBO, and got paid this way?

16      A.    --  was the first.  And then nobody

17 after  for a while -- I'm sorry .  

18 too, .  So I think  did AT&T, and 

19 , , did Walgreens, which -- yeah that didn't

20 work out so good, but...

21      Q.   How long did  work under your IBO?

22      A.   Some months, like .

23      Q.   And then other people, how many other people

24 worked under your IBO, do you know?

25      A.   Okay, after that, I think just one other
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1 person.  It was a friend of mine that I met in Georgia.

2  was unemployed and  didn't have anything.  So I --

3  was looking by trade, but  status,  couldn't do

4 it , because I think  immigration didn't allow

5 for it or whatever.  But  was good, so  did

6 it.  I think  did Walgreens too.

7      Q.   For how long, do you remember?

8      A.    was really short, because 

9 as well, and  ironically,

10 and I think just  months.   just did it --

11 I don't long how long the SOW was exactly, but  just

12 did one term of that SOW and that was it.   didn't

13 finish after that.

14      Q.   Okay so  worked under your IBO for about

15  months.   worked for a while.  This other

16 person you're talking about for a couple of months.

17 Other than that, did you have -- I mean, did you have a

18 business with employees?

19      A.   No, no.

20      Q.   Did you consider  to be your employee?

21      A.   No.

22      Q.   Did you consider any of those other people to

23 be your employees?

24      A.   No.

25      Q.   Who decided what companies they would service
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1 through Arise?

2      A.   Do whatever you want.  I mean, I'm going to

3 tell you what's there you pick whatever you want,

4 whatever is available, you pick it, you do it.

5      Q.   You didn't decide?

6      A.   No, I didn't decide.  I would just tell them

7 like from my experience.  I would always say AT&T is

8 hard, you know, or Walgreens is easy, or Barnes & Noble

9 is sweet.  They would ask me which one do you think, and

10 I said, well, you know, this is what I know because 

11  had worked several of them, or a couple of them.

12 So I had some experience in which ones were harder or

13 easier as far as, like that.

14      Q.   Did you grade them in any way?

15      A.   No.

16      Q.   Did you --

17      A.   -- you mean on the calls?

18      Q.   Yeah.

19      A.   No.  I don't have access to listen to the

20 calls or anything like that.

21      Q.   Did you send them their metrics?

22      A.   That's sent to you as well.  Like, if somebody

23 under your corp has a problem on the phone, you get an

24 email letting you know that that particular CSP is not

25 meeting certain things, so you forward that to the
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1 person.

2      Q.   But so , for instance, did  get -- 

3 got  metrics from Arise?

4      A.   Right.  They came from Arise, right.  Not from

5 me.  I don't have like a grading system or -- I don't

6 have any of that.  I can't listen to  calls.  I

7 can't -- whatever  does I don't know it until somebody

8 sends me an email.

9      Q.   So you're not sending  metrics?

10      A.   No.  I just forward whatever I get.

11      Q.   So who was supervising , if anybody?

12      A.   Arise -- I'm sure  had a PF just like me.

13  had a supervisor just like me, calling  to make

14 sure that  doing what  needs to do.

15      Q.   Okay.  So now you were explaining that you --

16 you got the money from Arise for  work, right?

17      A.   Right, because I was the owner of the business

18 so-to-speak, it was all under -- it was listed under my

19 name.  So the money came to me, like that.

20      Q.   And you passed the money on to ?

21      A.   Right.

22      Q.   Did you take any part of it?

23      A.   Well, you know, when you choose to do

24 independent business owner, then instead of going under

25 someone else, then the business model or whatever --
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1 when you look on the website -- for instance, if I want

2 to work under somebody, from what I could see is that

3 everybody is charging ten percent.  So that's just the

4 norm.  That's what it is.

5      Q.   Explain what you mean by that, when you went

6 on the website?

7      A.   Well there's two things that's coming out.

8 Arise gets their money straight, like, you don't even

9 see that.  That's gone before it even comes and then if

10 you work under someone, either you pay a certain dollar

11 amount, or you pay ten percent to work under someone.

12 So that's just what I saw as the norm.  Either you're

13 going to pay the monetary value, which usually equals to

14 about ten percent, or you pay exactly ten percent.

15      Q.   Explain for us what you mean by looking on the

16 website, how would you see this on the website?

17      A.   From what I can remember, when you get ready

18 to sign up and you're making the choice whether or not

19 you want to work for someone or have an IBO, then there

20 are some other IBOs that you can look at.  You can go to

21 their websites and check out their information, you

22 know, and that's what I saw everybody's the same, the

23 same ten percent, ten percent, everybody across the

24 board was usually ten percent on average.

25      Q.   So when you say you can look the theirs, did
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1 Arise direct to you these --

2      A.   -- yeah, there was some instructions about how

3 to get an IBO, if you wanted to do that, you know.

4      Q.   If you didn't know someone yourself?

5      A.   Right.

6      Q.   Okay.  So you didn't know, like  knew you

7 and so that's why  signed up through your IBO?

8      A.   Right.

9      Q.   But if you wanted to go work for Arise without

10 setting up your own IBO, you could go to the website and

11 find IBOs you could sign up through?

12      A.   Right, you could.  Like they had one popular,

13 I think it was Glass Door or Open Door.  She was the

14 first millionaire and blah, blah, blah, blah, like that.

15 You know, and so you can could sign up with them if you

16 wanted to.  You could sign up and do that under their

17 IBO.  They made it seem like this was a good person to

18 sign up under.  I forget the lady's name.  She, you

19 know, they had her plastered all up and she was famous.

20      Q.   So Arise would be directing you to her

21 website?

22      A.   Well she was on the website, you know.

23      Q.   Did you know anyone who formed an IBO and had

24 a whole bunch of people working under them?

25      A.   Besides this woman, no.  I mean I don't know

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

221

1 her personally but she -- you know, they listed her, and

2 I don't know whether or not it was actually something

3 you see every time.  But I think every time I got ready

4 to log in her face was there, Open Door.  And then they

5 announced it, you know, first Arise millionaire, or

6 something like that, and you know, and then you could

7 read the articles and stuff like that.

8      Q.   So their selling to you that you could go on

9 Arise and become a millionaire like her?

10      A.   Yeah, sort of like, kind of yeah.

11      Q.   Did you see it that way?  Is that something

12 that is really possible to do?

13      A.   I didn't see it, but it takes a lot to

14 probably get like that, I'm sure.

15      Q.   Now if any of the people, it sounds like there

16 were only a couple, but if you or one of the people had

17 an issue with their pay, you know thought that it wasn't

18 calculated correctly or they didn't get paid for all

19 their hours, was there anything you could do about it?

20      A.   Not personally.  I think you had to fill out a

21 ticket or something like that.  That's about it.

22      Q.   Fill out a ticket with Arise?

23      A.   Yeah.

24      Q.   So basically they have to take it up with

25 Arise, if they didn't get paid what they thought they
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1 should get paid?

2      A.   It went through me, but in turn I would have

3 to fill out a ticket.  But I don't have any control over

4  pay because, you know, I don't know -- I just get

5 whatever they give me.

6      Q.   And you'd have to go -- there wasn't anything

7 you go could do about making any changes other than--

8      A.   -- no, no.  There's no system for me to change

9 pay corrections or anything like that.

10      Q.   Were CSPs ever asked to leave, ever fired?

11      A.   Yeah, .

12      Q.   So tell us about that.  What happened?

13      A.   It was ridiculous, you know.  I was really

14 upset.  It was somewhat of a hardship for me, because I

15 was doing -- I was doing fairly well.  I never had any

16 problems out of anybody necessarily.

17      Q.   Wait, wait.  Before you get into that, you had

18 said you serviced the Rogers client for about ?

19      A.   Right.

20      Q.   And then after doing a couple more trainings,

21 you went to AT&T?

22      A.   Yeah.

23      Q.   How long did you do AT&T for, approximately?

24      A.   I want to say .

25      Q.   Okay.  So all together you worked there for
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1 about ?

2      A.   From like .

3      Q.   Okay.  So go back to what happened.  How did

4 you get fired?

5      A.   Well what I can remember is that there was a

6 client calling in, I don't remember whether it was a

7 transfer -- I know transfer of billing responsibilities

8 was one of our longer processes.  So it could have been,

9 that.  Yeah, it could have been that.  So I went into

10 the chat room, and I ask asked for help on it and they

11 gave me an article to go and look up to see what the

12 correct process was.

13      Q.   When you say they, you mean a PF?

14      A.   Yeah, the PF.  So I did that, and as I was

15 looking at the information, I realized that the

16 information that was given to me was wrong.  And so I

17 followed my CSP article, and I resolved the customer's

18 issue.  So that was a done deal.  I went back into the

19 chat room and I just posted, very friendly, I'm always

20 friendly.  I don't like cause trouble with anyone,

21 anything like that.  I just simply put, you know, the

22 information you gave -- and I'm chatting this.  The

23 information you gave me was incorrect.  For future use

24 you might want to take a look at such and such an

25 article and I explained to , as I was chatting with
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1  what the article said, because  gave me the wrong

2 information.

3           So another PF said -- actually  didn't give

4 you that information,  said, this.  I said, no, 

5 said this.  And I said you can go back and look at the

6 chat.  You can go back and look at the chat,  said

7 this, and that's wrong.  If you look at my CSP it says

8 this, right.  And then the one who I was chatting with

9 originally said, well this is not the platform for that.

10 You need to either private message me, and I said well,

11 when  gave me the information,  didn't private

12 message me.  So and any ways, I'm not saying that, you

13 know, whether it's right or wrong for me to post in

14 here.  I'm just saying that this is the correct

15 information just so you know, not to try to start an

16 argument with you, just so you know, this is the correct

17 information.  Well this is not the place for that and

18 this and that, and they was ganging up on me.  I said,

19 okay, forget, okay, Thank you.  And I left.  I closed

20 out and that was it.  And then like shortly after that,

21 I get something saying your behavior was inappropriate

22 and this and that, and they cancelled my SOW.  So I'm

23 like --

24      Q.   -- that was at the end of your SOW, or in the

25 middle of --
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1      A.   No, it was not the end of it.  No, it wasn't

2 about performance, my performance was down, I'm missing

3 time.  Nothing.  It was just about them disagreeing with

4 me and that was the end of that, and they said my

5 behavior, my behavior.  What behavior, nobody ever said

6 anything about me not performing properly, you know, as

7 far as behavior or anything like that.  So I don't know.

8      Q.   They said they were firing you, or you

9 understood they were firing you for what they determined

10 was inappropriate --

11      A.   -- behavior, right, right.  Which is crazy,

12 crazy.  Because all I did was tell this representative,

13 or this PF that what  told me was incorrect and this

14 was -- trying to help , trying to help  so that

15 when somebody else asks the same question and 

16 doesn't tell them the same thing, because if I had done

17 what  said, that customer would have called back and

18 been highly upset.

19      Q.   So this was in  that you got fired.  Is

20 that right?

21      A.   Yes.

22      Q.   Okay.  So what did you do after that?

23      A.   Well nothing.  I had no job again and I was in

24 transition.  So I had to pick up my stuff and I moved to

25 Georgia around that time frame.  It was close to that
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1 time frame when I was going to Georgia and I worked some

2 little thing.  They were paying like five dollars for a

3 survey online.  It wasn't anything major.  Like you

4 would have to call and get like a newspaper

5 subscription, get them to get the newspaper and they

6 were paying like five dollars a survey or something like

7 that.  And I was out looking.  I put on my suit and tie

8 every day and I was out looking, looking, looking.

9      Q.   Did you find a job?

10      A.   I didn't.  But eventually, you know, 

11 was big on the computer.   knows that stuff.  

12 found  and I applied, went through my

13 interview and that's where I am right now.

14      Q.   So you're working for ?

15      A.   Yeah.

16      Q.   What do you do for ?

17      A.   Same thing.

18      Q.   Same thing as what?

19      A.   They call it a CCP.

20      Q.   So you're doing the same thing at  that

21 you were doing at Arise?

22      A.   Yes.

23      Q.   So describe that for us.  What do you to at

24 ?

25      A.   Same thing.  I mean everything I told you I
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1 did, I'm doing the same thing right now.

2      Q.   So you work from home?

3      A.   Yes.

4      Q.   And you answer customer service calls?

5      A.   Yes.

6      Q.   For AT&T?

7      A.   Still AT&T.

8      Q.   So you're answering the same kind of calls

9 from the same kinds of customers you were doing for

10 Arise?

11      A.   Same, same.

12      Q.   So Arise and  are they competitors, as

13 far as you know?

14      A.   Yeah, they talk about it, yeah.  They're

15 competitors, yeah.

16      Q.   And --

17      A.   -- like you have a couple of competitors that

18 I know of by name.  You have Alpine, you have Convergys,

19 because I applied for them too.  And, you know, Arise

20 Convergys, Alpine.  But there's a couple out there.

21 Their competitors.  I can't recall all the names.

22      Q.   Now you're doing the same work for , are

23 you classified as an independent contractor or an

24 employee?

25      A.   Employee.
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1      Q.   How do you get paid?

2      A.   Hourly.

3      Q.   How much?

4      A.   Right now, because of -- well initially I got

5 paid $9, or $9.50, but for training, I think they start

6 you off at minimum wage.

7      Q.   So at , you got paid for your training?

8      A.   Uh-huh.

9      Q.   I'm sorry, say yes, for the court reporter.

10      A.   Yes.

11      Q.   Did you have to go through training again to

12 learn how to answer the AT&T customer calls?

13      A.   Yes.

14      Q.   So you got paid for that?

15      A.   That's right.

16      Q.   Did you have to pay for your training?

17      A.   No.

18      Q.   Did you have to pay for your equipment?

19      A.   No.  They send you what's called an AIB.  It's

20 a computer and no, you don't have to pay for it.

21      Q.   And is there anything else different about

22 your pay and your benefits?

23      A.   Other than the fact that I get overtime, time

24 and a half.  Yeah, that's different.

25      Q.   You get paid time off?
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1      A.   Yeah.  I get paid time off, health insurance,

2 life insurance, and time and a half, holiday pay, all of

3 that stuff.  So it worked out.

4      Q.   And do you -- do you get any say in picking

5 your shifts at ?

6      A.   No.  When you go on -- well initially, yes,

7 you get to choose daytime, mid afternoon or night.  So

8 they consider that, but then once you select that, then

9 you know, your hours -- but I mean if you, like if you

10 need help with something, you can go to your supervisor

11 and say, hey, I got this going on, help me out.  You

12 know what I mean.

13      Q.   Is there any comparison between what the

14 supervisors do at  and what the PFs did at Arise?

15      A.   Same.  It's the same, like, set up.  You get

16 the metrics the same.  They talk to you if you're

17 dropping below, coach you how to do it better, same type

18 of stuff.

19      Q.   They give you the same type of feedback you

20 got at Arise?

21      A.   It's a lot more positive, I think.

22      Q.   The same kind of things, telling you how

23 you're supposed to talk to the customers, grading you

24 and all that?

25      A.   Yeah, same stuff.
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1      Q.   At , have you worked as a supervisor?

2      A.   I have off and on.  Right now I'm in a

3 managerial position, and I do quality assurance.  So I

4 listen to a lot of calls, and I coach to AT&T processes.

5 Right now, that's what I do.

6      Q.   So do you feel like what you're doing now is

7 similar to what the PFs at Arise are doing?

8      A.   Very similar.  Especially when I do what's

9 called , and that's where you go into like chat room

10 and help the people as they are taking the calls.  So

11 yeah, it's the same set up.  They called it a PF at

12 Arise, but at  they call it .  And I'm a .

13 But I've done both,  as well as .

14      Q.   Now at Arise they call the people who are

15 taking the calls CSPs, right?

16      A.   Arise it's CSPs and  it's CCP.

17      Q.   Is that, in your view, the same position?

18      A.   Yeah, you're a rep.  You take calls.

19      Q.   And now in your supervisory managerial

20 capacity, do you have set hours?

21      A.   Right now?

22      Q.   Yeah?

23      A.   No, cause I'm a manager.

24      Q.   So your hours are flexible.

25      A.   Flexible, yeah.
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1      Q.   Let me ask you, when you were at Arise, did

2 you feel like you were running your own business?

3      A.   I don't have any business.

4      Q.   Why not?

5      A.   I don't understand.  I mean it's not a

6 business.  I mean maybe you could like that millionaire

7 lady, somehow, but how you going to do that.  You know

8 what I mean.  I mean it takes -- I don't know what it

9 would take for you to actually have a business.  I was

10 just working, you know, just work trying to make a

11 living.

12      Q.   Right, okay.  Thank you very much.

13      A.   Your welcome.  That's it?

14           ARBITRATOR EVANS:  You're not done yet.

15      That's the beginning.  We're going to take a

16      five-minute break and opposing counsel is going to

17      ask you some questions.  So during that time,

18      though, you can't talk to anyone about your

19      testimony.

20           THE WITNESS:  No worries.

21           ARBITRATOR EVANS:  Okay.

22           (Thereupon, after a short recess, the

23    proceedings continued as follows:)

24           ARBITRATOR EVANS:  Mr. Ranis?

25                     CROSS-EXAMINATION

(b) (6), (b) (7)(C)
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1 BY MR. RANIS

2      Q.   Good morning, .  How are you?

3      A.   Good.

4      Q.   You created a company called 

5 , around  of .  Does that sound

6 right to you?

7      A.   Yes, sir.

8      Q.   And that was the corporation that you created

9 in which you had this vendor relationship with Arise.

10 Is that correct?

11      A.   Say that again.

12      Q.   The independent business, that you were the

13 independent business owner of, that you created in

14 .  That was .

15      A.   Yes.  I used that to work with Arise, yes.

16      Q.   And that corporation of yours is still active?

17      A.   It is, uh-huh.

18      Q.   Okay.  Prior to creating 

19 , did you create a corporation 

20      A.   Yeah, that was the first one that -- 

21 used that one when  first started.

22      Q.   Is your ?

23      A.    is.

24      Q.   Okay.  Any other corporations other than

25  and ?
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1      A.   No, sir.

2      Q.   Those are the only two?

3      A.   Yes.

4      Q.   Okay.  I just wanted to first make sure we

5 were clear on that.

6      A.   Okay.

7      Q.   Your the president of ?

8      A.   Yes.

9      Q.   You have always been the owner of ?

10      A.   That's right.

11      Q.   And you said that while you were working

12 through  you enjoyed the fact that you could

13 pick your own hours.  Is that right?

14      A.   Well, I mean, I didn't say I enjoyed it, but

15 you got to pick your own hours, that's true.

16      Q.   The word enjoy -- you understood you could

17 pick your own hours?

18      A.   Right, right, that's the way it was.

19      Q.   You understood you'd be working from home,

20 correct?

21      A.   That's right.

22      Q.   You understood through , that you

23 would be setting your own schedule, correct?

24      A.   Well, yeah, you worked -- you work what you

25 can.  It had to be 20, so you know not necessarily what
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1 I want, per se, was available.  You know, I might want

2 something but it's not there.  You know what I mean.

3      Q.   I want to go over some of the choices, just so

4 I can make sure I have it down straight.  Through your

5 corporation , you chose to service first

6 Rogers Wireless.  Did I get that correct?

7      A.   I believe that is correct, yes.

8      Q.   And no one forced you to choose Roger's

9 Wireless.

10      A.   No, I just saw it, random kind of choice.

11      Q.   You made that choice, in your independent

12 discretion, as an adult?

13      A.   Yes, sir.

14      Q.   And then later on, you made another choice

15 that you were interested in servicing like an

16 international resort company?

17      A.   That's the name of it, International Resort.

18      Q.   And that's a choice you made as well?

19      A.   Uh-huh.

20      Q.   You have to answer out loud.

21      A.   Yes, yes.

22      Q.   No one at Arise told you, you have to service

23 International Resort?

24      A.   No one told me that, no.

25      Q.   You made that in your discretion, as an adult

(b) (6), (b) (7)(C)
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1 , right?

2      A.   I made that choice on my own, yes.

3      Q.   After that, you made a choice to service

4 Barnes & Noble, right?

5      A.   That is right.

6      Q.   Again, no one at Arise forced you to service

7 Barnes & Noble.  That was a choice you made on your own?

8      A.   No one ever forces anybody to work a specific

9 thing, no.

10      Q.   Right.  You always had the discretion as to

11 what companies you wished to service, correct?

12      A.   Whatever is available for you.  I mean, you

13 don't have the discretion to choose any company.

14 Whatever is available for you to work, you have the

15 option to choose from those things that are available to

16 work.

17      Q.   And you would agree, you would make your

18 choices based on, it could be a million factors.  You

19 may like the name of the company.  You may think it's

20 interesting, right?

21      A.   Yeah, that's true.

22      Q.   You're nodding your head.  That's how people

23 make decisions?

24      A.   That's true.

25      Q.   Okay.  So if you thought Barnes & Noble was

(b) (6), (b) (7)(C)
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1 interesting, you probably did and that's why you chose

2 to service them?

3      A.   I did it because I thought it might be easier.

4      Q.   You thought it might be easier?

5      A.   Uh-huh.

6      Q.   Is that a yes?

7      A.   Yes.

8      Q.   So you made a comparison between servicing

9 Roger's Wireless and you determined, in your discretion,

10 that Barnes & Noble seemed to be easier for you to

11 service?

12      A.   Absolutely.

13      Q.   Then after you chose Barnes & Noble, you made

14 a fourth choice; you chose to service AT&T?

15      A.   That's right.  That was the fourth one, right.

16      Q.   And when you chose to service AT&T, for

17 whatever reason, you thought this was a good opportunity

18 for you?

19      A.   Right.

20      Q.   Okay.  You said , also serviced

21 through , correct?

22      A.   Yes, that's right.

23      Q.    chose to service, I think Toys-R-Us,

24 correct?

25      A.   That was  first one, yeah.  I remember

(b) (6), (b) (7)(C)
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1 that, yeah.

2      Q.   And again,  made that choice in 

3 independent discretion?

4      A.   Yes.

5      Q.   The next company  chose to service

6 was Carnival Cruise Lines?

7      A.   Yes.

8      Q.   Again,  made that decision, working

9 with you at , in  discretion?

10      A.   That's right.

11      Q.   Then the next company  chose to

12 service in  discretion was Disney, correct?

13      A.   Correct, I believe, uh-huh.   did work

14 Disney.

15      Q.   Sure.  On three separate occasions 

16 chose to work with these companies we've just discussed,

17 right?

18      A.   Yes, that's right.

19      Q.   Now, including the four companies that you

20 chose to service,  chose three different

21 companies?

22      A.   Right.

23      Q.   Okay.  So between the two of you, in your

24 independent discretion, you chose to service at

25 different times, seven different companies.  Do you

(b) (6), (b) (7)(C)
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1 agree?

2      A.   That's true.

3      Q.   Okay.  And again, no one at Arise ever

4 required, or mandated, or forced  to service

5 these particular companies?

6      A.   No.  Just like any other job, you know, like

7 the post office didn't reach out to me.  I went to them,

8 you know.  Nobody said, oh, well you're going to do

9 this.  I chose to be a  and that's the

10 job I got.  Yeah, same thing.

11      Q.    was  of yours?

12      A.   Yes.

13      Q.   And  still is?

14      A.   Yeah.

15      Q.   And there's nothing wrong with that.  And you

16 offered  an opportunity?

17      A.   Well, what happened was -- is that,  got

18 laid off from --  was doing, , an

19 .   got laid off, so I know that 

20 didn't have a lot of money coming in and I had just

21 moved into the same city.  So I know  didn't have

22 money coming in, so I said, you can work from home and,

23 you know, so that's how we got involved with each other,

24 like that.

25      Q.   You also told  you can work from
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1 home, you can set your own hours, things of that nature,

2 correct?

3      A.   Right.

4      Q.   You arranged with  that you

5 would take a ten percent cut?

6      A.   Right, but also in that, though, I paid for

7 the stuff because  didn't have any money to start.  

8 didn't have like a lot of internet, and all this stuff

9 that you have to get to start.   didn't have that, to

10 do a corporation and all of this extra stuff.  So I paid

11 for that stuff to help  out, you know.

12      Q.   Sure, I understand.  But when you made the

13 deal with , there was a -- you were going

14 to take ten percent off as a cut for you?

15      A.   Yeah.

16      Q.   Now you understand that the other independent

17 business owners, some of them take eight percent, some

18 take nine percent, some might take zero percent.

19 Understand that it varies amongst independent

20 businesses, yes?

21      A.   It does.  I think it's a standard though, it's

22 very close to ten.  From what I saw.  That's just my

23 personal -- but from what I saw everybody was really

24 around ten percent.  Either they going to take a

25 monetary figure of that amount from your pay, which I
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1 did the math and it still comes out to about ten

2 percent.  That's what I saw from other independent

3 business owners that were doing.  That's what they were

4 doing, yeah.

5      Q.   ,  serviced AT&T, while

6 affiliated with , correct?

7      A.   Yes.

8      Q.   And you didn't tell  to service

9 AT&T?

10      A.   I told  about AT&T.  I told  about it, I

11 mean  decided to do it, but initially I was the one

12 who introduced it to , because I was working for

13 Arise and I got to see all of the stuff that was on the

14 website, you know.

15      Q.   So you -- let's make sure I understand

16 something a little better about this.  No one required

17 you, from Arise, to have you take a ten percent cut,

18 right?  That wasn't forced on you?

19      A.   No.  That's just what I saw from other people

20 who was doing the same thing.

21      Q.   From other independent businesses?

22      A.   Right.

23      Q.   You said in addition to  working

24 for , there was ?

25      A.   Right.
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1      Q.   And there was another  who was working at

2 , servicing Walgreens, correct?

3      A.   Yes, and I don't remember  name.  It was a

4 .  It was  and I don't remember 

5 name too well.

6      Q.   Your  as you told us, serviced through

7 ?

8      A.   Right.

9      Q.   , is that  name.

10      A.   Sounds like it.  So I don't know, you know,

11 I'm a , so I don't really know the  of -- I

12 don't really know  that often.  It just

13 happened that I know , but I don't really know

14 them.  So I told , I told  that, well

15 you know, since your immigration is, you know, you can't

16 really do it, you don't have the papers and stuff, just

17 have ,  can do it.  You know to help them

18 out because they were kind of struggling.   needed

19 some work and  couldn't find work.

20      Q.   You're saying  was

21  at the time?

22      A.   No.

23      Q.   It was the other friend?

24      A.   Yes.

25      Q.   Did  tell anyone at Arise
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1 ?

2      A.   Tell anyone at Arise?

3      Q.   Yeah.

4      A.   Like who?

5      Q.   That's what I'm asking.

6      A.   No.  Not that I know of.  I don't think so.

7      Q.   So let's make sure I understand.  While 

8  was servicing through ,  worked

9 about 25 hours a week.  Does that sound right?

10      A.   Honest, I don't remember how often, but I know

11 that that was the only thing  was doing.

12      Q.   Okay.   worked from home, while

13  was servicing through ?

14      A.   Yes.

15      Q.   So you would receive service revenue from

16 Arise, you being  and it wasn't just for you,

17 and .  It was for whoever was performing

18 services through your company, correct?

19      A.   But I didn't take anything from .

20      Q.   Right.

21      A.   I didn't take anything from , yeah.

22      Q.   So you chose -- you're not going to take a ten

23 percent cut from , for service revenue,

24 correct?

25      A.   Yeah.
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1      Q.   But for  you did?

2      A.   Yeah, because I had previously paid for 

3 things, you know.

4      Q.   Sure.  Did you give  a 1099?

5      A.   I gave what was forwarded to me, you know,

6 from Arise.  I thought it was -- up until recently, I

7 thought it was the other one, but, yeah it was a 1099.

8      Q.    serviced through your company,

9 , for , about  months or

10 so?

11      A.   Yes, that's right.

12      Q.   Maybe , maybe , but in that range?

13      A.   Something like that.

14      Q.   Then  told you, I'm going to

15 form my own business.  Isn't that what happened?

16      A.   I think  did, yeah.  It seemed like it.  

17 was still working when I moved.  So that's what 

18 probably did.

19      Q.   You didn't have a problem with 

20 forming  own business?

21      A.   No.   needed to work.  I mean,  wanted to

22 work.   wanted to make some money, so...

23      Q.   Right.  You wished  well, form your own

24 business, and you understood that 

25 wouldn't have to pay a ten percent cut if  formed 
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1 own company, right?

2      A.   Right.  Just like I mentioned there's two ways

3 to work; either you going to form your own, or you going

4 to work under somebody.  There's no other way, no other

5 way.

6      Q.   I want to talk to you about your current

7 position?

8      A.   Uh-huh.

9      Q.   You said you worked for a company called

10 ?

11      A.   Yes, sir.

12      Q.   You said when they hired you, you were paid an

13 hourly rate?

14      A.   That's right.

15      Q.   What was the hourly rate?

16      A.   For training I believe it was minimum wage.

17 But don't ask me, I don't remember what minimum wage is

18 for Georgia, and then after, I think it's nine dollars.

19      Q.   You said, while you have the ability to choose

20 morning, afternoon or evening, you had to follow a fixed

21 schedule at , is that correct?

22      A.   Yes.

23      Q.   And you said that the project that you work on

24 at  is AT&T, correct?

25      A.   It is.
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1      Q.   So in terms of working or servicing Barnes &

2 Noble, Disney, Carnival, all this discretion that you

3 used to have at , your working at AT&T, correct?

4      A.   That's right.  I still have discretion at

5  as well.  They have a lot of opportunities.

6      Q.   Well, let's talk about that.  Give me one

7 moment, please.  You start off as an hourly worker,

8 follow a fixed schedule.  You have a supervisor of

9 course, correct?

10      A.   Of course.

11      Q.   And the supervisor regularly communicates with

12 you how you're progressing at , correct?

13      A.   Correct, yes.

14      Q.   The supervisor at , what was his or her

15 name?

16      A.   I had a couple.  For training I can't

17 remember.   name was  something or other.

18 That was my trainer.  Then after that I had a supervisor

19 by the name of, funny , I don't remember.  I can't

20 remember  name.  Anyhow my last supervisor was

21  (phonetic).

22      Q.   And these supervisors evaluated your

23 performance, yes?

24      A.   Yes.

25      Q.   And these supervisors would be in constant
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1 contact with you, correct?

2      A.   Yes, that's right.

3      Q.   And then they promoted you from an hourly

4 worker to a salaried manager?

5      A.   I applied.  So I did get a promotion.  It was

6 not necessarily initiated through my supervisor.  I

7 applied for, like I said discretion, my discretion.  I

8 saw a job opportunity, that was better than the one I

9 had and I took it.

10      Q.   Did your pay go from being hourly?

11      A.   Still hourly.

12      Q.   It's still hourly as a supervisor?

13      A.   Yes.

14      Q.   Okay.  That's fine.  You said you work

15 overtime at , correct?

16      A.   That is correct.  If you choose to.

17      Q.   Sometimes your supervisor will request you to

18 work overtime, isn't that true?

19      A.   Very rarely.

20      Q.   I understand it's rarely.  But let me ask you

21 the question.  On those rare occasions at , you've

22 had a supervisor tell you, respectfully, , you

23 need to work overtime this week?

24      A.   That is correct.  But I don't see the

25 difference between working overtime -- the only

(b) (6), (b) (7)(C)
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1 difference is that for , when they say you have to

2 do this overtime, you get paid for it and time and a

3 half.  But when Arise tells you to do it, you don't get

4 paid for it.  That's the difference.

5      Q.   There's a few more differences.  , you told

6 us that you could choose your own hours while you were

7 servicing at Arise?

8      A.   That's true.  That's a good thing.

9      Q.   And you became aware, while servicing through

10 , servicing these various companies that you

11 chose to service, you became aware of these other

12 independent businesses, I think you called it Open Door

13 or Glass Door --

14      A.   -- that's the one.  You know the one I'm

15 talking about, right?

16      Q.   And you saw that Open Door was another

17 independent business where the owner became a

18 millionaire?

19      A.   That's what it said, yeah.

20      Q.   Let me ask you something.  There's nothing

21 wrong with that, right?

22      A.   I don't see anything wrong with it.  More

23 power to her.  She's a millionaire, get it.

24      Q.   Do you understand being an entrepreneur

25 there's nothing wrong with that?
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1      A.   Yeah, I mean, if I could do it, I would do it

2 myself, definitely.  I mean if you can be an

3 entrepreneur, that's the way, self independence.

4      Q.   You understand that some IBs, independent

5 businesses that you saw, some were millionaires, some

6 had thirty workers, some had ten, some had a few.  It

7 varied, correct?

8      A.   I'm sure, yeah.  I'm sure, for sure.  Now how

9 much money they were making I have no idea.  But I do

10 know for a fact that that one person, she was a

11 millionaire, according to what I saw.

12      Q.   You created  here in Florida, before

13 you moved back to Atlanta, Georgia?

14      A.   Yes -- I did.  I'm thinking I had -- I don't

15 remember exactly whether I was in that transition, if I

16 had already made it here or not, to Georgia or not.  I

17 don't remember.

18      Q.   In , when you created  --

19      A.   -- oh, right, right, right.  You're right.  I

20 had to have created it, right.

21      Q.   Right.  So when you created  in

22 , it was down here in Miami, Florida?

23      A.   That's right.

24      Q.   At that time you lived --

25      A.   -- actually, I'm sorry.  That's why I got a
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1 little mixed up right there.  It wasn't in Miami.  I was

2 living in Port St. Lucie.

3      Q.   Okay.  There's an address for 

4  --

5      A.   -- that's  address right

6 there.  So initially, I was at  and

7 then I went to  house.  So it was that

8 transition that I was thinking of, between that Miami

9 address and Port St. Lucie.  But when I actually started

10 working, I started the process in Miami, probably,

11 maybe, and then by the time I started working, I was in

12 Port St. Lucie already.

13      Q.   You were living here in the South Florida

14 area, correct?

15      A.   Yes, sir.

16      Q.   You never went to Arise's headquarters, did

17 you?

18      A.   I saw it.

19      Q.   Well sure --

20      A.   -- I've been inside, yeah.  I used to live

21 close to it in -- not too far from Miramar.

22      Q.   Right, exactly.  It's in Miramar.  You've

23 never been inside the headquarters?

24      A.   No, I never spoke to anybody in there.

25      Q.   You never met any of the Arise employees in
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(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

250

1 the headquarters?

2      A.   Not that I remember, possibly.  I don't think

3 so, no.

4      Q.   You never had Arise --

5      A.   -- I remember finally something was happening

6 at Arise, and I did go there for something.  But I can't

7 remember if I met someone, or whatever.

8      Q.   That's fine.  You never had an Arise business

9 card, correct?

10      A.   No.

11      Q.   You never had an Arise email address, that

12 says Arise.com?  That never happened, right?

13      A.   No.

14      Q.   And any monies that Arise paid came to your

15 company, , correct?  That's how 

16 received its money, they received it through Arise?

17      A.   Yes, sir.

18      Q.    never received a paycheck from

19 Arise it was through your company, the independent

20 business that you created, , correct?

21      A.   It was just being deposited right into my bank

22 account.

23      Q.   And the bank account was  bank

24 account, a corporate bank account, right?

25      A.   Yeah.  It had -- I'm listed there, like it

(b) (6), (b) (7)(C)
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1 said , but my name is listed on the account.

2 So all of my pay its deposited right into my account,

3 kind of like direct deposit.

4      Q.   Okay.  You understood that 

5 serviced through , and you took the ten

6 percent.  We discussed that, right?

7      A.   Yes, sir.

8      Q.   Did you ever service through 

9 company, ?

10      A.   I didn't even know the name of it.  I don't

11 think you can have two, but it's no reason for me to --

12 no, I didn't.

13      Q.   Right.  You had no involvement with any

14 decisions that  had in terms of how  was

15 paying  workers, what type of cut  was taking--

16      A.   -- no, I had nothing to do with that.

17      Q.   You had nothing to do with that?

18      A.   No.

19      Q.   So how  ran  independent

20 business was up to , agreed?

21      A.   Whatever  did was up to , yes.

22      Q.   And just so we're clear about this, when you

23 would receive the invoices that listed you, ,

24 , , , you had to

25 actually review those invoices in your capacity as
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1  of , to figure out exactly who was

2 getting what, yes?

3      A.   I had to look at them in order for me to make

4 sure I'm not giving them my pay.

5      Q.   Right.

6      A.   So, yeah.

7      Q.   You followed -- I agree with you.  So you

8 would make a decision to go through and make sure that

9 everyone who was getting money through this 

10 invoice, got credited the right amounts, correct?

11      A.   Yes.

12      Q.   Then you also had to make sure you took your

13 ten percent, correct, from ?

14      A.   Right.

15      Q.   You made sure not to take it from ,

16 correct?

17      A.   Right.

18      Q.   And then you would go through these invoices

19 actually quite carefully, because obviously you're in

20 business --

21      A.   -- not me, necessarily, .  I don't do

22 any of it.  Like, it's nothing because, you know we make

23 a little bitty pennies, you know what I mean.  Like

24 sometimes,  would work so little that we say, you

25 know don't take nothing, because  didn't make
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1 anything, you know, there's nothing to take.  You know

2 what I mean.  And so, you know, like when I paid for

3  stuff, I told , you don't have to pay me back

4 man, we're friends, and whatever.  So that ten percent,

5 it was just what I thought was the norm, and that's how

6 that ten percent got in there.

7      Q.   And you said that quite clearly, but what that

8 tells me, is that these were decisions that you would

9 make in your discretion?

10      A.   This is true.  This is true.

11      Q.   In your capacity a president of  --

12      A.   -- I'm sorry every time you say president, you

13 make it sound like it's really big, but go ahead.

14      Q.   I'm not trying to say anything.  I'm just

15 saying how it was.

16      A.   Okay, okay.

17      Q.   On behalf of  --

18      A.   -- yes.

19      Q.   -- you would enter into a statement of work in

20 which you would designate , because  was

21 servicing through your company, correct?

22      A.   Yes, you have to sign up under somebody, yes.

23      Q.   Right, and you knew that the agreements

24 between  and Arise, you knew those agreements

25 matter, right?  Like you weren't just signing anything,
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1 I mean, you're an honest person, yes?

2      A.   Of course.

3      Q.   Exactly, and if you said, I'm designating

4 ,  working through my company, you

5 were being honest?

6      A.   Right, right.  You can't falsify who was

7 working.

8      Q.   And when those agreements said  was

9 solely responsible for paying , you

10 understood that was an obligation that  had?

11      A.   Yeah.  That's honesty.  If they send me -- if

12 Arise gives me money for , I can't take it, but

13 that's with anything.

14      Q.   Right.  Well you can take the minus ten

15 percent?

16      A.   Right, and sometimes that happened.

17      Q.   You live in Georgia now?

18      A.   Yes, sir.

19      Q.   You flew down here to Miami for this

20 arbitration?

21      A.   Yes.

22      Q.    lawyer paid for you to come

23 down?

24      A.   She sure did, and I appreciate it.

25      Q.   Right.  And that's fine, but clearly you
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1 understood that you were going to come down here to

2 testify to help , yes?

3      A.   Well.  The way it was described it to me is

4 that they just wanted me to describe my experience at

5 Arise.  So if that helps , good.  If it doesn't,

6 good.

7      Q.   Fair enough.  During your direct testimony,

8 you said you're familiar with My CSP.  Remember you

9 talked about that?

10      A.   I still use My CSP right now.

11      Q.   And My CSP is an AT&T system, you understand

12 that?

13      A.   Yes, sir.

14      Q.   It's not an Arise system, it's something AT&T

15 uses?

16      A.   Of course, absolutely.

17      Q.   Okay.  It might have been a misunderstanding

18 on your direct and I appreciate you clarifying it.  So

19 Arise didn't tell you to use terms like My CSP.  This is

20 what you learned as an AT&T system, correct?

21      A.   You mean with ?

22      Q.   No, no.  When you were servicing AT&T through

23 , initially, you learned the AT&T system, My

24 CSP?

25      A.   The term came from My CSP, I'm sure.
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1      Q.   And that term came from AT&T?

2      A.   I'm sure, yeah.

3      Q.   And now that you are working at , and

4 your only job is to work at AT&T, you're still using the

5 AT&T system called My CSP?

6      A.   That's right, yeah.

7      Q.   Okay.  Isn't it true and maybe I have it

8 wrong, , they had some other -- you did some

9 other businesses through , right?  Tell us

10 about that, please.

11      A.   Yeah, there was some opportunity, you know,

12 that I had, but it didn't work out.  And, you know, I

13 had tried to do a website or something another, and I

14 just did nothing with it, that's basically --

15      Q.   -- okay.  All right, but you understood

16 through your corporation , it attempted to

17 provide services other than just servicing through this

18 Arise infrastructure, yes?

19      A.   Very poor attempt.  I mean, I don't know what

20 I was doing actually.  I saw some stuff that I thought I

21 could -- I thought I could break into selling something,

22 and I didn't have -- you know it didn't work out,

23 basically.

24      Q.   I understand it didn't work out, but you used

25 your discretion, through , to try
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1 and branch out into other types of businesses, yes?

2      A.   (No response.)

3      Q.   This website business, that's what I'm asking?

4      A.   I opened -- I did have a website.  I can say

5 that.  Yeah, I used  to do that but, you know,

6 I mean to say branch off, branch off to what.  I didn't

7 make any money, so, you know.

8      Q.   And understand that, .  Right, it didn't

9 work out and I get that, but the fact is that you

10 attempted to have it work.  Like anyone else, you tried

11 as an entrepreneur to build this corporation as best you

12 could, right?

13      A.   Yeah.  I had the idea that this might be

14 something to look at, and I really didn't make any

15 attempts at it.  So it just kind of sat there and that

16 was the end of that.

17      Q.   Okay.  And with 

18 , you were saying --

19      A.   -- yeah, that was the first corporation I did

20 for , and that was all so that  could work,

21 starting off working from home.

22      Q.   Okay.  And did  have another type of

23 business that  was also attempting, through 

24 ?

25      A.   No.
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1      Q.   No home baking service or anything of that

2 nature?

3      A.   No, not that I know of.  If  did, 

4 didn't tell me about it.

5      Q.   That's fine.  That does happen in

6 relationships.  I'll agree with you on that.  And going

7 back to your company, when you tried this internet

8 website, what year was that?

9      A.   The same year.  I think it was around the same

10 year.

11      Q.   Like ?

12      A.   Yeah close to it, yeah.

13           MR. RANIS:  One moment, your Honor?

14           Subject to recross, nothing further.  Thank

15      you very much, .

16           THE WITNESS:  Thank you.  You're welcome.

17           MS. LISS-RIORDAN:  I just have a few follow up

18      questions.  So I'll stay right here.

19                   REDIRECT EXAMINATION

20 BY MS. LISS-RIORDAN

21      Q.   So , a couple of questions.  You had

22 testified that earlier on when  was

23 getting started, you paid some things for  because

24 you knew  didn't have much money?

25      A.   Right.
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1      Q.   You paid for  initial training courses with

2 Arise, is that right?

3      A.   Actually, I paid for  certification, the --

4 whatever training for AT&T and  -- whatever was

5 necessary for  to get in.  I paid for that.

6      Q.   Did you actually pay for  computer

7 equipment to get started, or just  certification

8 course?

9      A.   No, I didn't really pay for  computer.

10      Q.   So the physical equipment  needed to set up

11  home office,  took care of that?

12      A.   Right -- no, I think I did lend  some

13 money.  So I probably did pay for -- I don't know.

14      Q.   Did  pay you back?

15      A.   Yeah,  did pay me back.  We had an agreement

16 for  to pay me back.  That's how that ten percent,

17 that we were talking about.  That's what I was trying to

18 explain.  I had given  money, so that was what was

19 coming out from  pay.   owed me that money.  Do you

20 see what I'm saying.  So we worked it out,  didn't

21 actually pay me anything, or like for the corporation.

22  didn't pay me anything, I lent  money so  could

23 have a job, if you know what I mean.

24      Q.   Okay.  Okay I got you.  Now at  you said

25 you started getting minimum wage for your training
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1 period, right?

2      A.   Yes.

3      Q.   And then you made $9 an hour once you got

4 started doing the work?

5      A.   That's right.

6      Q.   Have you gotten raises at ?

7      A.   They give raises.  I've gotten a raise.  I

8 make $10.40 now, moving to different positions.  I make

9 about $10.40 now.

10      Q.   Now Mr. Ranis asked you some questions about

11 when you work overtime at , sometimes your

12 supervisor tells you to work overtime?

13      A.   Yeah, rarely, rarely.

14      Q.   So usually it's your choice, if you want to

15 work overtime?

16      A.   Right, they don't make you do it often.

17      Q.   And I think you started to say at Arise if you

18 had to work extra hours, the difference was you didn't

19 get paid for it?

20      A.   Right, because the up-skill comes after the

21 fact.  So that's just like overtime to me.  I'm doing it

22 after work, after answering the phones.  So I'm doing

23 something else.  So that's just like overtime to me, but

24 you're just not getting paid for my time.  You know,

25 it's my time.  I'm taking the time out to do whatever it
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1 is that you saying is required for me, to me that's

2 overtime.

3      Q.   Was that required when you were working at

4 Arise, that you had to do those things?

5      A.   It's required.  It's required.  You have to do

6 it.

7      Q.   And Mr. Ranis asked you a few questions about,

8 on these forms that you filled out for Arise for 

9  to do the work through your IBO.  On the

10 forms it would show that you as an independent business

11 owner were designating  to work -- to do

12 an SOW for AT&T, right?

13      A.   Right.

14      Q.   But it wasn't really you designating 

15 chose that we wanted to do the service for AT&T?

16      A.   Right,  wanted to work.

17      Q.   It's just, to put it in the vernacular, that

18 was Arise-speak, that you were designating  as your

19 worker for that contract, right?

20      A.   I don't know the terminology, yeah, yeah.  

21 was working.   chose to work under my corporation --

22 work under that, and that's the only way  could have,

23 otherwise  would have had to go the other route.

24 There were two routes.

25      Q.   Pay money to set up  own corporation?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(
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1      A.   Right, right, which  didn't have.  So 

2 didn't even have that option.   didn't have the money

3 to do it, and if I had lent  that money too, that

4 would have been more money.

5      Q.   Okay, but once  got  feet on the ground

6 and had been doing it a little while, then  was in a

7 position to do it?

8      A.   Right.

9      Q.   And I'm guessing it was probably a bit of a

10 pain for you and  to go through and separate

11 out  money with your money?

12      A.   Of course.  Of course.  Of course, because we

13 just want our pay, but we did it anyway for .

14      Q.   So you did it as a favor but it sort of makes

15 life easier for everyone to get their pay directly

16 themselves?

17      A.   Yeah.

18      Q.   Now Mr. Ranis asked you some questions

19 about -- you heard about this infamous woman who became

20 a millionaire having people work under her IBO?

21      A.   Right.

22      Q.   But you never met her, have you?

23      A.   No.

24      Q.   You don't actually know of anyone who had 10,

25 or 20, or 30 people working under their IBO?

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(

(b) (6), (b  (b) (6), (b) (7)(

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

263

1      A.   No, I don't know anybody personally, no.

2      Q.   Did you, , feel like Arise was this

3 entrepreneurial opportunity for you to grow and build a

4 big business?

5      A.   I mean if I thought that way I'd probably be

6 rich right now, but I didn't look at it that way at all,

7 no.  It didn't appeal to me that way.  I really just --

8 I think I got involved with Arise because I was out on

9 my luck and I needed a job and it was tough.  And I saw

10 it like that and I started working, and got -- I was

11 happy I got something to pay my rent and that's what it

12 was.

13      Q.   Okay.  Thank you .  Thank you.

14      A.   You're welcome.

15           ARBITRATOR EVANS:  Hang on one second.

16      Anything else?

17           MR. RANIS:  One last question.

18           ARBITRATOR EVANS:  Okay.  Almost.

19                    RECROSS-EXAMINATION

20 BY MR. RANIS

21      Q.   Just to clarify one last thing.

22      A.   Yes, sir.

23      Q.   You went on to the website of some of these

24 large independent businesses, right?

25      A.   I did, uh-huh.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   You would going on the websites of these large

2 independent businesses and you saw some of them had 40

3 workers under their banner.  Some had 50, some had

4 hundreds.  Isn't that true?

5      A.   I really wasn't looking at it that way.  The

6 reason -- the whole purpose of me going to these

7 websites was see how they had it, because I had no idea

8 what I was doing.  You know, I didn't know how the

9 system works.  So I kind of wanted to see what they were

10 doing across the board and I saw similar set ups.  So I

11 just kind of copied.

12      Q.   Sure, but who you were copying were these

13 independent businesses, that you went on their websites,

14 you checked out these independent businesses.  You saw

15 how these independent businesses operated, and because

16 you are intelligent, you said I'm looking to follow

17 generally the models of these independent businesses?

18      A.   Exactly.

19           MR. RANIS:  Nothing further, your Honor.

20           ARBITRATOR EVANS:  Okay.  Thank you, now

21      you're free to go.  Thank you for traveling.

22           THE WITNESS:  You guys have a good day.

23           ARBITRATOR EVANS:  Likewise.

24           MS. LISS-RIORDAN:  Okay, so I guess we should

25      talk about scheduling.  The next witness is 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

265

1      .  So I know we want to get through everyone.

2           MR. RANIS:  We're good.

3           MS. LISS-RIORDAN:  To keep going?

4           MR. RANIS:  Yeah, of course.

5           ARBITRATOR EVANS:   here and ready to

6      rock?

7           MS. LISS-RIORDAN:  Can we take a break and

8      then go forward?

9           ARBITRATOR EVANS:  Absolutely, we're good to

10      go.

11           (Thereupon, after a short recess, the

12    proceedings continued as follows:)

13           ARBITRATOR EVANS:  Everybody ready?

14           MS. KAHN:  Yes.

15           MR. RANIS:  Yes.

16           ARBITRATOR EVANS:  , raise your right

17      hand.

18 Thereupon,

19                     ,

20        having been first duly sworn, was examined

21           and testified under oath as follows:

22                    DIRECT EXAMINATION

23 BY MS. KAHN

24      Q.   Good morning, .

25      A.   Good afternoon.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Can you please just start by stating your name

2 for the record?

3      A.   .

4      Q.   And where do you currently live?

5      A.   I live in Marietta, Georgia.

6      Q.   Where are you from originally?

7      A.   I'm originally from Memphis, Tennessee.

8      Q.   Did you attend college?

9      A.   Yes.

10      Q.   Where was that?

11      A.   .

12      Q.   And did you graduate from college?

13      A.   Yes.

14      Q.   What year?

15      A.   .

16      Q.   What was your degree in?

17      A.   .

18      Q.   Can you just tell me generally about the work

19 you did after college?

20      A.   Yes, I've worked in call centers.  I've been a

21 counselor for at-risk youths, and adults also.

22      Q.   Were you an employee in some of those call

23 centers?

24      A.   Yes.

25      Q.   Did you sell insurance for a little bit as

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 well?

2      A.   Yes.

3      Q.   And then after that, did you start working for

4 Arise?

5      A.   Yes.

6      Q.   What positions did you hold at Arise?

7      A.   I started off as a CSP, and then after about 

8 , I became a PF.

9      Q.   And what are you doing currently?

10      A.   Right now I'm an officer in the military.

11      Q.   What made you decide to become a military

12 officer?

13      A.   I believe my life is meant to serve people,

14 and the best way I can do that, I feel, is by joining

15 the military.

16      Q.   And did you also want to serve the country?

17      A.   Yes.

18      Q.   And what was the background check like to

19 become  in the military?

20      A.   It as very stringent.  They checked my family

21 members, my friends, people I have done business with.

22 They interviewed all of my past employers.  They

23 interviewed people I'm familiar with, and people who may

24 have just been in the same neighborhood as me.

25      Q.   What type of questions did they ask.

(b) (6), (b) (7)(C)

(b) (6   

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   They asked them about my patriotism, about my

2 character, about my loyalty to the United States, and

3 also just what type of person I am.

4      Q.   , do you have any companies

5 incorporated in your name?

6      A.   Yes.

7      Q.   And what is that?

8      A.   .

9      Q.   Is that the company you incorporated to work

10 for Arise?

11      A.   Yes, I created it to work for Arise.

12      Q.   And did the military question you about this

13 company as part of your background check?

14      A.   Yes, they did.

15      Q.   And were they satisfied with all the responses

16 regarding this company?

17      A.   Yes, they were.

18      Q.   How long did it take the military to complete

19 the background check?

20      A.   Around four months, or so.

21      Q.   And what security clearance do you have now?

22      A.   Top secret security clearance.

23      Q.   Now let's go back to your work with Arise.

24 When did you first learn about Arise?

25      A.   2011, towards the end of the year.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   How did you find out about it?

2      A.   I learned about them from doing a Google

3 search, online.

4      Q.   And you had mentioned that you had some prior

5 experience working at call centers.  Did Arise require

6 this experience in order to work there?

7      A.   No.

8      Q.   In late , did you start the process to

9 work for Arise?

10      A.   Yes.

11      Q.   Can you just give us an overview of what this

12 process entails?

13      A.   Well, first I had to input my personal

14 information.  I had to pay for a background check

15 through Arise.  I also had to pay for a CSP-101 which

16 was an Arise class and complete the training for

17 CSP-101.

18      Q.   And did you also have to pass a voice

19 assessment?

20      A.   Yes.  Arise did have a system where I was

21 tested, my voice quality, and my pronunciation of words.

22      Q.   And about how long did it take you to complete

23 this CSP-101 course?

24      A.   I had a week to complete it, but I completed

25 it a little short of a week.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise February 19, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

270

1      Q.   And was there anything else that you had to do

2 before you could start working for Arise?

3      A.   Yes.  I had to create an LLC.

4      Q.   From your understanding, what was the purpose

5 of creating this LLC?

6      A.   So I could get paid by Arise.

7      Q.   And was there any way you could work for Arise

8 without creating an LLC?

9      A.   I could get a membership number from someone

10 who had already created an LLC.

11      Q.   And you said earlier you decided to create

12 your own and that was ?

13      A.   Yes.  That's right.

14      Q.   And so why did you choose to set up your own

15 corporation to work for Arise?

16      A.   Because if someone is not -- it's your IBO.

17 But if you sign up using their information, then they

18 can take a cut of your pay.

19      Q.   And had you ever had an LLC or a corporation

20 before that?

21      A.   No, I didn't.

22      Q.   So after you set up the LLC, did you start

23 working for Arise?

24      A.   Yes.

25      Q.   As a CSP?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   And how is your schedule determined as a CSP?

3      A.   It's really up to Arise's -- what's available.

4 So you pick from a selection of hours that they dump out

5 all at one time, and whatever is left, you can use to

6 fill up your requirements, that they mandate.

7      Q.   What was the hours requirement?

8      A.   Twenty hours a week.

9      Q.   And were you able to work the hours that you

10 wanted?

11      A.   No.  I never got to work the hours that I

12 wanted.  It's simply me selecting the hours from what

13 was available to be able to meet that requirement.

14      Q.   And it was common that the hours you ideally

15 would have wanted were not available?

16      A.   That's right.

17      Q.   How many hours did you typically work for

18 Arise each week?

19      A.   I'd say at least 40, to 45.

20      Q.   Once you formed your own LLC, did anyone else

21 use it to work for Arise?

22      A.   Yes.

23      Q.   How many people serviced under your IBO?

24      A.   Three.

25      Q.   Who were they?

(b) (6), (b) (7)(C)
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1      A.   , , and 

2 .

3      Q.   How do you know ?

4      A.   .

5      Q.   And how do you know ?

6      A.   .

7      Q.   How do you know ?

8      A.   .

9      Q.   Did anyone that you didn't know personally

10 ever work for your IBO?

11      A.   No.

12      Q.   And did you supervise these people when they

13 worked for Arise?

14      A.   No.  I didn't.

15      Q.   And you understand that it was typically that

16 IBO take the ten percent cut from CSP's pay?

17      A.   Yes.

18      Q.   Did you take any money from the CSPs?

19      A.   No, I didn't.

20      Q.   And why didn't you?

21      A.   Because I didn't provide any type of service

22 to them.  So I didn't feel I was entitled to ten percent

23 of their work.

24      Q.   So how would you describe your relationship

25 between yourself and the CSPs servicing under your IBO?

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   I was really just a passthrough.

2      Q.   And were you supervised as a CSP?

3      A.   Yes, I was.

4      Q.   And who supervised you?

5      A.   There were different levels of supervision.

6 The first line would be the PF, performance facilitator.

7 And then after the performance facilitator, the next

8 line would be the PCL, which is performance compliance

9 lead.  Then after that there's a director, and I think

10 the next level would probably be the VP.

11      Q.   What did the PF do in order to supervise you?

12      A.   The PF would listen to my calls.  They would

13 grade my calls.  They would coach me.  They would keep

14 track of my performance.  They would keep track of all

15 of my metrics that were related to do the work that I

16 was doing with AT&T.

17      Q.   What was PCL's role in the supervision of

18 CSPs?

19      A.   The PCL would manage the PFs.  They would have

20 an overview of the performance of the CSPs, but they

21 deal more directly with the PFs themselves, keeping

22 track of their meetings that they have with the CSPs,

23 and keeping track of the group performance as a whole.

24      Q.   And what was the director's role in the

25 supervision?

(b) (6), (b) (7)(C)
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1      A.   I'm not sure what the director's role was in

2 them to lead the PCL.

3      Q.   Were any of the supervisors classified as

4 employees of Arise?

5      A.   Yes.

6      Q.   Which ones?

7      A.   The PCLs and the director.

8      Q.   Who was your  for the majority of the time

9 at Arise?

10      A.   .

11      Q.   Did you eventually get promoted from CSP to

12 ?

13      A.   Yes, I did.

14      Q.   How is it that you became a supervisor?

15      A.   After about , being a CSP,

16 because of my strong performance, I was promoted to PF.

17      Q.   Did PCL give you a choice of which type of PF

18 you could be?

19      A.   Yes.

20      Q.   Can you tell us the different types of PFs you

21 could have been?

22      A.   Yes.  When the opportunity was presented to

23 me, I was given a call by a , I believe.

24  said that there was an opening for a chat PF, or a

25 quality assurance PF.  I chose to be a quality assurance

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)
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1 PF.

2      Q.   Can you tell us the difference between what a

3 quality assurances PF and chat PF does?

4      A.   A chat PF is your supervisor, when you're on

5 the phone they provide assistance through a chat

6 platform that Arise has.  Any time that you're speaking

7 to -- or a CSP is speaking to a customer, and the

8 customer wants to speak to a supervisor, the chat PF is

9 placed on the phone.

10           A QAPF, they do more instruction, training,

11 they hold group meetings.  They do one-on-one meetings

12 and monitor the performance on a closer level.  They do

13 the gradings of the calls, as well as they report to

14 other PCLs about the performance of the CSPs

15 individually.

16      Q.   And while you were working as a QAPF, did you

17 continue to also answer calls for AT&T customers as a

18 CSP?

19      A.   Yes.

20      Q.   And why did you continue to do that?

21      A.   There was a five-hour requirement by Arise.

22      Q.   What was the reason for this requirement?

23      A.   I believe it was to make sure that we were

24 current with our understanding of the materials.

25      Q.   How much time per week would you spend on your

(b) (6), (b) (7)(C)
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1 supervisory duties?

2      A.   At least 40.

3      Q.   How were you paid?

4      A.   I was paid hourly.

5      Q.   Was this a guaranteed rate?

6      A.   Yes.

7      Q.   What was that?

8      A.   Fourteen dollars an hour.

9      Q.   Can you just describe to us what your work as

10 QAPF supervisor at Arise entailed?

11      A.   Typically a day, I would first start off with

12 a daily huddle with my group.  Then after that I would

13 have one-on-one meetings with the CSPs.  I would also

14 review their calls.  Sometime realtime.  Sometimes I

15 would just listen to recordings.  I would grade those

16 calls.  I would schedule meetings with the CSPs and I'd

17 also reach out, not randomly, but with direction from

18 the PCL that they needed to be looked at closer, because

19 of their performance.  Then I would reach out to make

20 calls to the CSPs.

21      Q.   You mentioned that you would hold huddles.

22 Can you explain that in greater detail, what a huddle

23 is?

24      A.   Yes is huddle is a group meeting.  As a QAPF,

25 I would be assigned from -- I've had a group as large a

(b) (6), (b) (7)(C)
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1 55 to as small as maybe 12.  And in these group meetings

2 we would go over either Arise specific materials, or

3 AT&T specific material, that we would need to know.

4      Q.   You said you were assigned CSPs?

5      A.   Yes.

6      Q.   Who would assign these to you?

7      A.   The PCL.

8      Q.   So the PCL would send you a list of the CSPs

9 that you should be supervising?

10      A.   Yes.

11      Q.   Then you also mentioned that you held

12 one-on-one meetings with the CSPs?

13      A.   Yes.

14      Q.   Can you please describe that for us in greater

15 detail?

16      A.   I would hold one-on-one meetings to go over

17 the individual's performance.  So the metrics that were

18 required by their SOW.  I would review those metrics

19 with the CSP, as well as I would provide training with

20 the systems, helping them become more acclimated with

21 the Arise and AT&T systems.

22      Q.   How frequently would you hold huddles?

23      A.   I've had them as often as every day.

24      Q.   What about one-on-one sessions?

25      A.   I would have one-on-one meetings on average

(b) (6), (b) (7)(C)
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1 probably two per individual, a month.

2      Q.   Did you keep track of attendance in these

3 huddles, like who met with you in these one-on-ones?

4      A.   Yes.

5      Q.   Why did you do that?

6      A.   It was a requirement.

7      Q.   Who required you to do that?

8      A.   Arise.

9      Q.   What's an up-skill?

10      A.   An up-skill is a training class.  We were

11 required to take up-skill classes on our own time.

12      Q.   PFs or the CSPs?

13      A.   Both CSPs and PFs.

14      Q.   What would typically be taught?  What would

15 you be learning in an up-skill?

16      A.   New information about products or procedures,

17 or any information that Arise or AT&T may have wanted to

18 present to us.

19      Q.   How would you find out that you were required

20 to attend an up-skill?

21      A.   Usually by email.

22      Q.   Who would send these emails?

23      A.   Most of the time it would come from 

24 .

25      Q.   And who ?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   I think  position is 

2 , I believe.

3      Q.   Is  an employee at Arise?

4      A.   Yes.

5      Q.   As a supervisor did you work directly with the

6 CSPs, or with the IBOs?

7      A.   Directly with the CSPs.

8      Q.   And you mentioned also that one of your duties

9 was to score the CSP's calls, is that correct?

10      A.   Yes.

11      Q.   I'd like to turn your attention, if you look

12 at the black binder in front of you, to Tab 8.  If you

13 just look at the first document in there.  It's number

14 729 through 732, if you look at it.  Was this the type

15 of form that you would use to score the CSP's calls?

16      A.   Yes, it is.

17      Q.   Can you give an overview of the different

18 categories and how the scoring worked?

19      A.   So when we would listen to a call, we'd be

20 looking for each one of these, they're numbered but each

21 one of these sections is assigned a point value.  And we

22 would either check yes or no, and if it was a yes, they

23 would receive the points for that section.  If no, then

24 they wouldn't.  And we would add our comments for the

25 "took ownership" section, our personal opinion on what

(b) (6), (b) (7)(C)

(b) (6), (b) (7)( (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  
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1 we thought of the call, or the CSP's performance and

2 also I believe at the end, we would reference sections

3 in AT&T articles that they should reference, as well as

4 any other comments that we thought might be pertinent to

5 the CSP.

6      Q.   Who recorded the calls you listened to?

7      A.   Arise did.

8      Q.   How did you access the calls to listen to?

9      A.   Through Arise's system.

10      Q.   Where did you get this form that you used to

11 score the calls from?

12      A.   It's housed on Arise's portal.

13      Q.   You had to log on to the portal to get it?

14      A.   Yes.

15      Q.   When you started out, did anyone at Arise

16 explain to you how the scoring process would work, when

17 you used this form?

18      A.   I don't recall the form being explained to me

19 when I first started.

20      Q.   What would you do with the form after it was

21 filled out?

22      A.   I would, because it's in Arise's system, I

23 would submit it online.  So they would have a digital

24 copy within their database, but I'd also send a copy to

25 the PCL, as well as the CSP that I was grading.

(b) (6), (b) (7)(C)
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1      Q.   Did you know what the PCL at Arise the used

2 these scores for?

3      A.   Yes.  The scores are used to determine if the

4 CSP will remain employed or -- and also determines their

5 pay.

6      Q.   I'd now like to turn your attention to

7 claimant's Exhibit 15, the tab in the binder.  I'm going

8 to direct you to page 712 and 713, but I know it's very

9 small.  So I have a blown up copy that I'll hand out.

10           ARBITRATOR EVANS:  Is that the only one you

11      have because honestly I can't read this.

12           MS. KAHN:  Sure.  I'll get the copy I have.

13           ARBITRATOR EVANS:  I hate to show my age, but

14      honestly I can't see anything on that.

15 BY MS. KAHN

16      Q.   Okay.  Exhibit 15, Claimant's Exhibit 15 and

17 it's the page Bates number Otis-712 to Otis-713.  So

18  I'm just going to go over the column headings

19 in this chart and ask you to describe them for us.  What

20 is CSP ID.

21      A.   The CSP ID, that's the number that is assigned

22 by Arise to identify the individual CSP.

23      Q.   What about Avia ID?

24      A.   Avia ID is a number that corresponds with the

25 log in for the Avia system, the phone system that CSPs

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 would use to take calls.

2      Q.   What about Wave?

3      A.   Wave, that is the group or class that the

4 individual started with.  For example, there may be a

5 class at the beginning of January, and that class may be

6 assigned wave one.  So everyone that was in that class

7 at the beginning of January, would be wave one.

8      Q.   Then assigned QAPF?

9      A.   That is the PF that is assigned to monitor

10 their calls, and to grade as well.

11      Q.   I'll ask you to skip down to where you see the

12 headings again.  Let me see.  I'll go to evaluator scans

13 completed.  What is that keeping track of?

14      A.   Evaluator scans completed, that's the number

15 of scans that the PFs, the grading PFs complete.

16      Q.   What do you mean by a scan?  What is that

17 exactly?

18      A.   A scan is a graded call.  So any time that

19 form that we looked at earlier is filled out, they would

20 input it in and this score card would be updated.

21      Q.   So when it say primary evaluator and secondary

22 evaluator, who are they?

23      A.   They're both PFs, that would grade calls.

24      Q.   And evaluator scan goal?

25      A.   That's the number of graded calls that are

(b) (6), (b) (7)(C)
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1 required for the evaluators.

2      Q.   What is quality average?

3      A.   That's the average score from the grades that

4 the evaluators give for that individual CSP.

5      Q.   So when we just looked at that format, Exhibit

6 8, it's quality average and average of the various forms

7 such as Exhibit 8 that have been submitted?

8      A.   Yes.

9      Q.   What about enhancement session?

10      A.   That's the number of times that QAPF meets

11 with the CSP.

12      Q.   Just have a few more to ask you about.  Once

13 again skip to where we can see the headings on top.  So

14 we have CA percentage.  What is that?

15      A.   That's the commitment adherence percentage.

16 That means that if you signed up for one hour, and you

17 were working that whole hour, you would receive on

18 hundred percent.  So it's percentage of time that you

19 were working for the time that you had scheduled.

20      Q.   By you, you mean the CSPs, correct?

21      A.   Yes.

22      Q.   And then what about ACD calls?

23      A.   ACD calls is the number of calls received.

24      Q.   Number of calls received during a particular

25 time they were servicing?

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   And ACD time percentage?

3      A.   ACD time percentage is -- I actual don't

4 recall what ACD time percentage is.

5      Q.   And AHT?

6      A.   AHT is the average handle time.  That is the

7 amount of time that the CSP spends on the phone, with --

8 the average for all of their calls.

9      Q.   Okay.  Then can you also tell us what the last

10 column is.  I believe -- I'm not sure how to pronounce

11 it TCR!FT?

12      A.   TCR!FT.  That is the surveys that the

13 customers give the CSPs.

14      Q.   Great.  And are you familiar with these score

15 cards?  Is this something you see regularly working at

16 Arise?

17      A.   Yes.

18      Q.   And how was that sent to you?

19      A.   By email, usually daily.

20      Q.   Who would send that to you?

21      A.   Either a PF, or .

22      Q.   Would the PCL ever send that to you?

23      A.   Yes PCLs also send them.

24      Q.   What's the purpose of this score card?

25      A.   It's to keep track of the CSPs performance.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 These are all -- or most of these things are

2 requirements that are listed in their SOW.  So they all

3 have to be monitored to determine not only the pay, but

4 if they're in violation of their SOW.

5      Q.   And would you send these score cards to the

6 CSPs who you were supervising?

7      A.   Yes.

8      Q.   Why would you do that?

9      A.   It was important that they knew their

10 performance.  If they weren't able to monitor it then

11 they wouldn't be aware of things that could get them

12 terminated.

13      Q.   So do CSPs know that they needed to do well on

14 these metrics, or they could be terminated?

15      A.   Yes.

16      Q.   And did you give the CSPs any other advice

17 about how they could avoid being terminated?

18      A.   Yes.  Also I let them know that it was

19 important to meet with me as their PF.

20      Q.   And how did you know Arise was considering the

21 factor of whether they met with you as a PF?

22      A.   Because in my meetings with PCL, I was made

23 aware that they could be terminated for their

24 performance, and it was -- my opinion was also weighed

25 with the PCL, so what I thought came into play.  So if

(b) (6), (b) (7)(C)
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1 they weren't attending the meetings that did come up,

2 and it was a factor in whether or not they would be

3 terminated, if they were a low performer.

4      Q.   Were you ever told specifically to reach our

5 to certain CSPs who weren't performing well?

6      A.   Yes.

7      Q.   And who would tell you to do that?

8      A.   The PCL and on occasion a director might.

9      Q.   And was it possible for the CSPs to meet

10 everyone of the goals set for them for the metrics on

11 these score cards?

12      A.   No, not all at one time.

13      Q.   Can you explain why it would be difficult to

14 meet them all at one time?

15      A.   For example TCR!FT, which is the customer

16 survey.  That is the most important of all of the graded

17 factors.  For you to get a top score from a customer,

18 you're going to need to spend as much time with them as

19 possible to resolve their issue.  But if you were

20 diligent and you take the time and care of a customer

21 your AHT, your average handle time is going to go up.

22 If your average handle time goes up, then you're going

23 to be in violation of their SOW.  So it's really not

24 possible to maintain all of the metrics at the same

25 time.

(b) (6), (b) (7)(C)
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1      Q.   So when you say your average handle time went

2 up, can you explain -- you don't need to remember the

3 exact numbers but was there a range that you were

4 supposed to not be below or above for average handled

5 time.

6      A.   Yes, the last range I remember for AHT,

7 average handle time was 999 seconds was the max, and 499

8 seconds was the minimum.

9      Q.   So if is CSP spent more that 999 seconds on

10 the phone, that would negatively impact on the metrics?

11      A.   Yes, for that call, they would be in violation

12 of their SOW.

13      Q.   From your impression as a PF, did most people

14 who went through the certification training with the

15 Arise, want to then work for extended periods of time?

16      A.   Yes.

17      Q.   Why did you think that was the case?

18      A.   Because it takes about two to three months

19 before you can even begin working.  So anybody who's

20 paying for themselves to be able to go to work and not

21 receiving pay during that time, is excepting to work for

22 a substantial amount of time.

23      Q.   What would happen if they started servicing

24 and then they found themselves in violation of one of

25 metrics goals that Arise had set in the SOW?

(b) (6), (b) (7)(C)
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1      A.   Then they're eligible to be terminated.

2      Q.   And from your observations was everyone who

3 was in violation of metrics terminated?

4      A.   No.  It was really arbitrary.  I mean I don't

5 know what the logic was behind it, but you had high

6 performing CSPs who were terminated, and you had low

7 performing CSPs who were kept on.

8      Q.   And so as a supervisor, how often were CSPs

9 that you worked with terminated?

10      A.   It was a regular occurrence.

11      Q.   Were there certain dates on the CSPs contract

12 terms, the SOWs?

13      A.   Yes, the contracts were usually three months.

14      Q.   From your observations, were people typically

15 terminated at the end of their contract terms or not

16 necessarily?

17      A.   No, they could be terminated at any time.

18      Q.   While you were working at Arise, did they ever

19 send someone to your home for an audit?

20      A.   Yes.

21      Q.   Can you tell us about that?

22      A.   Arise sent two instructors to my home, to

23 audit my home.  I'm not sure exactly what they were

24 looking for, but they checked my ID.  They looked around

25 too.  They took a look at my internet connection.

(b) (6), (b) (7)(C)
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1 That's pretty much it.

2      Q.   You mentioned earlier that for a majority of

3 the time that you were a PF, your supervisor was 

4 ?

5      A.   Yes.

6      Q.   How often did you communicate with 

7 during that time?

8      A.   At one point we were communicating pretty much

9 every day.

10      Q.   And how would you typically communicate with

11 one another?

12      A.   Either by email, or by telephone.

13      Q.   And why were you and  in daily

14 contact?

15      A.   Because  had to report on us as QAPFs.  So

16  had to make sure that  was up-to-date on the

17 information that we had about our groups.

18      Q.   When you were talking to , did you

19 discuss anything besides just routine Arise matters?

20      A.   Yes, me and  were actually pretty

21 friendly.  So I kind of had an inside track on what was

22 going on behind the scenes.

23      Q.   So did  ever give you updates about new

24 information  had learned about Arise, through 

25 position as a PCL?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   And did  ever share an observation

3 with you that Arise was bringing on more people for the

4 certification courses then it actually had work for?

5      A.   Yes, at one point we actually discussed the

6 concern that there were way more CSPs than there was

7 available work, and  said  that  didn't

8 understand why Arise was bringing on more CSPs,

9 especially when the ones that were there didn't have

10 enough hours to work.

11      Q.   Did  express concerns about this practice?

12      A.   Yes.

13      Q.   Did  also agree with you that it

14 seemed random who was terminated at Arise?

15      A.   Yes,  also expressed that  didn't

16 understand why individuals were terminated, it just

17 wasn't up to .

18      Q.   So who did  say it was up to?

19      A.   .

20      Q.   And was it your impression that 

21 was someone who cared about the CSPs?

22      A.   Yes, I do think  generally cared about the

23 CSPs.

24      Q.   So it made sense to you that when  saw these

25 practices it would upset ?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   As a supervisor, did you play any role in

3 determining which CSPs would be terminated?

4      A.   Yes.  I was able to give my recommendation as

5 far as who was suited for the program or who may not be.

6 Rarely did I say anyone wasn't, but my input was taken

7 into account, when it came to terminations.

8      Q.   Who asked you for this input?

9      A.   .

10      Q.   And why did  tell you  was asking you?

11      A.    just really wanted to give me the

12 opportunity to speak for the individuals that I knew.

13      Q.   Were you ever given a warning about your own

14 performance?

15      A.   Yes.

16      Q.   What type of warnings did you get?

17      A.   I was given warnings, random warnings all the

18 time, even though I was a top performer and even as the

19 PF, I was actually the top PF in the application.  I

20 would get emails stating that I was in violation of this

21 metric or that metric, and it was pretty common.

22      Q.   And so even though you were a top performer,

23 did you feel secure in your job at Arise?

24      A.   No.  It seemed like even though I was a top

25 performer I was still on the chopping block, so...

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b  
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1      Q.   You mentioned earlier that you had worked at

2 some other call centers prior to Arise, correct?

3      A.   Yes.

4      Q.   Were you classified as an employee by these

5 call centers?

6      A.   Yes.

7      Q.   Let's talk a little bit about those.  What was

8 the first one you worked for?

9      A.   .

10      Q.   What kind of business was ?

11      A.    was a collection agency.

12      Q.   What kind of calls did you take for them?

13      A.   I would take inbound calls from people who

14 wanted to make payments and I would also make outbound

15 calls.

16      Q.   Were you trained to make these kinds of calls?

17      A.   Yes.

18      Q.   Were you paid while you were doing the

19 training?

20      A.   Yes.

21      Q.   Did you have a choice in the hours that you

22 worked ?

23      A.   Yes.

24      Q.   And how were you paid there?

25      A.   I was paid hourly.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Were you paid benefits?

2      A.   Yes.

3      Q.   What was the next call center that you worked

4 at?

5      A.   .

6      Q.   Were you classified as an employee there?

7      A.   Yes.

8      Q.   What kind of business was ?

9      A.   It was a customer service contractor for

10 Verizon.

11      Q.   What kind of calls did you take for them?

12      A.   Customer service calls and also just basic

13 account maintenance.

14      Q.   Were you trained by  for the

15 work you did for them?

16      A.   Yes.

17      Q.   Were you paid for the time you spent in that

18 training?

19      A.   Yes.

20      Q.   Did you have a choice in your hours there?

21      A.   Yes.

22      Q.   And how were you paid there?

23      A.   I was paid hourly.

24      Q.   So from your experience, working at 

25 , , and also working at Arise,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 what would you describe as the differences between the

2 two?

3      A.   There really isn't much of a difference, other

4 than for  and , I would

5 actually go to a physical building, but with Arise, I

6 worked from home.

7      Q.   And was the type of surveillance of the agents

8 taking calls the same at  and Arise?

9      A.   Actually I would say the surveillance is more

10 with Arise.  I've actually never had anyone record my

11 computer before, or -- I've had calls recorded, but the

12 surveillance was actually more, I'd say, with Arise,

13 than with  or .

14      Q.   Did you also work for another call center

15 called ?

16      A.   Yes.

17      Q.   Can you tell us about ?

18      A.   For a short period time I was an employee for

19  which provides the same services to clients

20 that Arise does.  So I was a work-at-home agent

21 basically doing the same thing, just for another client.

22      Q.   Did you set your own hours at ?

23      A.   Yes.

24      Q.   Were you able to choose what clients you

25 worked for there?

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   Were you trained for that particular client?

3      A.   Yes.

4      Q.   Were you paid for the training that you did at

5 ?

6      A.   Yes.

7      Q.   Do you know whether there are people who work

8 directly for AT&T doing the same work that you did for

9 Arise?

10      A.   Yes,  actually told me that AT&T

11 had a department that did the exact same thing and they

12 were getting paid $17 an hour.

13      Q.   And were they classified as employees?

14      A.   Yes.

15      Q.   Do you know ?

16      A.   Yes, I do.

17      Q.   How do you know ?

18      A.   I was his .

19      Q.   What was your impression of  as

20 a CSP?

21      A.    was a very hard worker.   was a top

22 performer as a CSP.

23      Q.   How often would  meet with you?

24      A.    would meet with me regularly, at least once

25 a week.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Did  seem conscientious about doing well at

2  job at Arise?

3      A.   Yes.

4      Q.   Do you know that  eventually

5 became a PF ?

6      A.   Yes,  did.

7      Q.   Do you know how that came to be?

8      A.   I recommended  for the position.

9      Q.   Who did you recommend  to?

10      A.   To .

11      Q.   And at some point while you were working for

12 Arise, did you grow concerned about the way they were

13 treating the workers there?

14      A.   Yes.

15      Q.   What did you do about this?

16      A.   When I saw how many people were being taken

17 advantage of and heard all the horror stories by the

18 CSPs in my group, I reached out to an attorney and

19 actually ended up filing a lawsuit.

20      Q.   What happened with that lawsuit?

21      A.   Well we filed it as a class action lawsuit,

22 but because of our waivers that we signed, and the

23 contracts, we were compelled to do arbitrations.

24      Q.   Have you communicated with other CSPs about

25 this -- going forward with this lawsuit?

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(
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1      A.   Yes.

2      Q.   How have you communicated with them?

3      A.   I've sent out emails letting the CSPs know

4 about their rights, and about this lawsuit.

5      Q.   And why did you send these emails?

6      A.   Because I really care about the individuals

7 that have been taken advantage of and I want everyone to

8 know they have the opportunity to fight Arise, and to --

9 that they had legal means of making things right.

10           MS. KAHN:  Thank you.  .

11           ARBITRATOR EVANS:  Thank you.  So we were done

12      for tonight with the testimony but we will be

13      asking you to come back tomorrow for cross

14      examination by opposing counsel I hope that works

15      for your schedule?

16           THE WITNESS:  It's okay.

17           ARBITRATOR EVANS:  So we're planning to start

18      at 9:00 a.m.?

19           THE WITNESS:  Yes, ma'am.

20           ARBITRATOR EVANS:  If you can be here then

21      that would be great.

22           MR. RANIS:  And just a reminder that 

23      under oath, if you would please.

24           ARBITRATOR EVANS:  We haven't broken with you

25      yet.  So you're still under oath.  So you can't

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      discuss your testimony between now and tomorrow

2      when you finish with everybody, okay?

3           THE WITNESS:  Yes, ma'am.

4           ARBITRATOR EVANS:  All right.  We can excuse

5      you.  I don't know if there any logistical things

6      counsel wants to discuss or do, but otherwise just

7      be back tomorrow at 9:00 a.m.

8           MR. RANIS:  I think we're fine, back 9:00 a.m.

9      tomorrow.

10           MS. LISS-RIORDAN:  I just would love to know

11      if you still have two witnesses tomorrow after 

12      ?

13           MR. RANIS:  That is the current plan, yes.  We

14      have two witnesses.

15           ARBITRATOR EVANS:  So are we going to be in

16      the same room tomorrow?

17           MR. RANIS:  Yes.

18           ARBITRATOR EVANS:  I can leave my notebooks

19      here.  I don't have to take those?

20           MR. RANIS:  Absolutely.  Just leave everything

21      in the room --

22           ARBITRATOR EVANS:  -- just take what we need

23      and it will be closed up.

24           (Discussion off the record.)

25           (Thereupon, the proceedings were adjourned.)

(b) (6), (b) (7)(C)
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1                     *** I N D E X ***

2

3     WITNESS          DIRECT   CROSS   REDIRECT   RECROSS

4 By Mr. Ranis                  303

5 By Ms. Kahn                             355

6

7

8 By Ms. Liss-Riordan   375

9

10

11 By Mr. Kohsweeney     457               500

12 By Ms. Liss-Riordan           474

13 By Mr. Kohsweeney                       556

14

15

16 By Mr. Kohsweeney     501

17 By Ms. Liss-Riordan           538                  557

18

19

20 By Ms. Liss-Riordan   572

21

22

23

24

25
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1     (Thereupon, the following proceedings were had:)

2           ARBITRATOR EVANS:  I'm sure you realize you're

3      still under oath.

4           THE WITNESS:  Yes.

5           ARBITRATOR EVANS:  Thank you.  Whenever you're

6      ready, Counsel.

7                     CROSS-EXAMINATION

8 BY MR. RANIS

9      Q.   Thank you.  May it please the Court.

10           Good morning .

11      A.   Good morning.

12      Q.   , you spent about an hour yesterday

13 testifying on direct examination.  Do you recall that?

14      A.   Yes, sir.

15      Q.   You understand that  is the

16 owner and President of an independent business called

17 , is that correct?

18      A.   I wasn't aware of the name, but I understand

19 that.

20      Q.   You never worked through 

21 independent business, correct?

22      A.   No, sir.

23      Q.    never consulted with you as to

24 how  chose to run  own independent

25 business.  Is that a fair statement?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   I was  PF.  So I acted as  supervisor as

2 far as  position.

3      Q.   But did  ever consult with you

4 as to how  was operating  business?

5      A.   No.

6      Q.   And  never discussed with you

7 the manner in which  chose to compensate the seven

8 workers who worked through  independent business,

9 ?

10      A.   No, sir.

11      Q.   Am I correct?

12      A.   Yes, sir.

13      Q.   In fact you would agree with me that you do

14 not know anything about  independent

15 business, correct?

16      A.   Yes, sir.

17      Q.   You're obviously an intelligent person,

18 correct?

19      A.   I would agree with you.  Thank you, sir.

20      Q.   And you consider yourself to be an

21 entrepreneur, correct?

22      A.   I guess you could say I have an

23 entrepreneurial spirit.

24      Q.   Right, and thus you consider yourself to be an

25 entrepreneur?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(
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(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b) (7)
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1      A.   Haven't quite made it as an entrepreneur.  I'm

2 really just an employee.

3      Q.   You readily admit you've created various

4 businesses over the years?

5      A.   I have incorporated one business for the

6 purposes of working for Arise, and another simply for

7 building credit per the advice I'd been given by a

8 business advisor.

9      Q.   We'll go over that, but there are a couple of

10 companies that you have created, yes?

11      A.   Yes.

12      Q.   One of those companies is called 

13 , correct?

14      A.   Yes, sir.

15      Q.   And you, , are the founder and

16 creator of ?

17      A.   Yes, sir.

18      Q.    is a Georgia LLC that you

19 created in .  Is that correct?

20      A.   Yes, sir.

21      Q.   You chose to create an LLC rather than a

22 corporation, right?  You made a decision, I'm going to

23 form an LLC versus an Inc. obviously.  Is that a fair

24 statement?

25      A.   Yes, sir.  I didn't know the difference.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Were you getting the advice from a business

2 consultant that an LLC made more sense for your company?

3 How did that come about?

4      A.   I don't actually remember why I formed an LLC

5 as opposed to a corporation, but I may have consulted

6 with other people who have businesses.

7      Q.   Sure and there's nothing wrong with that.  You

8 were trying to figure what was the best way to form this

9 new company, correct?

10      A.   Yes, sir.

11      Q.   , your company, is still in

12 business today, correct?

13      A.   Yes, sir.

14      Q.   You have always been and are still the

15 President of  correct?

16      A.   Yes, sir.

17      Q.   You have always been the managing member of

18 , correct?

19      A.   Yes, sir.

20      Q.   You've always been the owner of 

21  correct?

22      A.   Yes, sir.

23      Q.   I would like you to turn your attention to

24 Respondent's Exhibit 65, please.  I want to go through

25 Respondent's Exhibit 65 as it relates to your creation

(b) (6), (b) (7)(C)
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1 of , your company.  Would you be so kind

2 turn to Page 1422, the bottom right corner.

3           ARBITRATOR EVANS:  1422?

4 BY MR. RANIS

5      Q.   1422, do you have Page 1422 in front of you at

6 this time?

7      A.   Yes.

8      Q.   And you see that your company 

9 was created on ?

10      A.   Yes, sir.

11      Q.   The registered agent listed is a 

12 .  Do you see that?

13      A.   Yes, sir.

14      Q.   And in fact the organizer of your company, you

15 listed as , correct?

16      A.   Yes, sir.

17      Q.   There's no mention of , on the

18 articles of organization for , is that

19 correct?

20      A.   That's correct.

21      Q.   You made a decision to form 

22 and you used a different name to do so, is that correct?

23      A.   No, sir.  I used my name.  My name is 

24 .

25      Q.   Sure, and I appreciate that we're going to get

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 into this now.  You go by the name of , don't

2 you?

3      A.   Yes.

4      Q.   And we'll talk about your military issues.

5 You've told the U.S. government, the Army, that your

6 name is ?

7      A.   .

8      Q.   Well the name  doesn't show up on

9 the articles of organization, rather you used this other

10 name, , correct?

11      A.   Yes, sir.

12      Q.   Now it wasn't just that you were using your

13 middle name.  You were reflecting that a different

14 person was actually forming your company.  Isn't that

15 true?

16      A.   No, sir.  That was not my intention, nor is

17 that the opinion of the Department of Defense.

18      Q.   Okay.  We'll get to their opinions in a

19 moment.  Would you please turn to Page 1423.  Let me

20 know when you're there.

21      A.   I'm there.

22      Q.   Now Page 1423 is a very interesting page,

23 .  It is the registration fee, you're aware that

24 every company, or corporation, or LLC, generally pays

25 like a $50 annual registration fee.  Is that correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   In the State of Georgia.

2      Q.   In the State Georgia.  Is that correct?

3      A.   Yes.

4      Q.   Here you list as the registered agent for your

5 company, which you've always been the sole owner, you

6 list the registered agent to be , on Page

7 1423.  Do you see that?

8      A.   Yes, sir.

9      Q.   Where it says agent?

10      A.   Yes, sir.

11      Q.   But then underneath, you list  as

12 the general partner of .  Do you see

13 that?

14      A.   Yes.

15      Q.   Why would you list two separate names, one of

16  as the registered agent, and one of

17 , as the general partner.  Why did you do

18 that?

19      A.   I'm not sure of the logic behind it, or why I

20 did it at the time.  I may have consulted with other

21 individuals when I created it, but it's still the same

22 name, .

23      Q.    you understand, I mean plain as day, that

24 when you look at Page 1423 it suggests to the State of

25 Georgia that there are two people.  There's a 

(b) (6), (b) (7)(C)
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1 , general partner, and , as the

2 registered agent.  Would you agree with me on that?

3      A.   I understand what you're saying that -- I

4 don't agree with you, and the investigators, the federal

5 investigators who took a look at these documents as

6 well, and the Department of Defense, they didn't agree

7 with you either?

8      Q.   So at the Department of Defense you told them

9 you filled out paperwork using an alias, ,

10 and that it was your middle name?  You told them that?

11      A.   They have all the documentation that you have.

12      Q.   But you don't recall why at the time you made

13 a decision to file paperwork, which on the surface

14 suggests that there are two different people, one 

15 , one , you can't tell us why you did

16 that in  and in .  Am I correct?

17      A.   I don't agree that it's two different people.

18 It's more for my identification, but and I really don't

19 recall at that time why I did it.

20           ARBITRATOR EVANS:  I'm going to stop you for

21      one minute.  One question back, I'd like to hear

22      the question again.

23           (Whereupon the question was read by the

24    reporter as above recorded.)

25           ARBITRATOR EVANS:  I'm sorry, but I want to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      hear the answer to the question.  It was a parry,

2      you responded but not answered.  I'd like to hear

3      the actual answer.  If you need the question read

4      back, that would be helpful.

5           (Whereupon the question was read by the

6    reporter as above recorded.)

7 BY THE WITNESS

8      A.   No, I didn't have to tell them.  When I sat

9 down with a federal investigator, we actually looked at

10 the document and I didn't say I used an alias.  So I --

11 with the military I haven't used an alias, and they have

12 seen this document signed, with my name.

13           ARBITRATOR EVANS:  I'm sorry to interrupt you,

14      continue.

15 BY MR. RANIS

16      Q.   So to follow up, you would never refer to

17 yourself as  to the U.S. Army.  Am I

18 correct?

19      A.   Alone?  My name is .

20 I would include all the names.

21      Q.   So in your deposition when I asked you, you

22 would never refer to yourself as  to the

23 U.S. Army, am I correct.  You answered that's right.

24 Which is it?  Do you refer to yourself as 

25 to the U.S. Army, or do you refer to yourself as 

(b) (6), (b) (7)(C)
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1  to the U.S. Army?

2      A.   On my military identification, my name is

3 .

4      Q.   So they know about  in the U.S.

5 Army?

6      A.   They know about all four of my names.

7      Q.   Okay.  On Page 21 of your deposition, in front

8 of you.  The deposition right in front of you, 

9 deposition, starting on page 21, line 9.  Let me read it

10 into the record;

11           "Q   Let's make sure we hear each other.  In

12      all the paperwork you filled with the U.S.

13      military, you only listed yourself by your real

14      name of , correct?

15           "A   Yes."

16      Q.   Page 21.  Did I read that correctly?

17      A.   Yes, you did.

18      Q.   And you swore tell the truth at your

19 deposition?

20      A.   Yes.

21      Q.   Continuing on page 21, Line 14;

22           "Q   You would never refer to yourself as

23       to the U.S. Army, am I correct?

24           "A   That's right."

25      Q.   Did I read that correctly?
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1      A.   Yes.

2      Q.   So you refer to yourself as  to the

3 U.S. military, correct?

4      A.   I refer to myself as .  I

5 was answering the questions as you asked them.  I didn't

6 ask for clarification.  When you asked them if you

7 specified, I would have said that I included my middle

8 names, but as you phrased the question, I answered

9 truthfully.

10      Q.   Okay.  You felt you gave a -- maybe not a

11 complete answer, but a truthful answer.  Is that what

12 you're telling us?

13      A.   Yes, sir.

14      Q.   You understand that, you know, filing

15 misleading paperwork with the U.S. Army, you would never

16 do that, right?

17      A.   No.

18      Q.   You, in fact, know it's illegal to file false

19 documents with any government body, correct?

20      A.   Yes.

21      Q.   Including the State of Georgia, correct?

22      A.   Yes.

23      Q.   Now it's one thing to say  is

24 your middle name, which you'll say here today, but if

25 you would turn back to page -- the first -- excuse me,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 Page 2 of Exhibit 65, which has a Bates number of 1419.

2 Let me know when you're there?

3      A.   I'm there.

4      Q.   You see you signed ?

5      A.   Yes, sir.

6      Q.   You didn't sign .

7 You signed it as ?

8      A.   Yes, sir.

9      Q.   That's misleading, isn't it?

10      A.   I don't agree with you.

11      Q.   Let's turn back.  You swore to the U.S. Army,

12 Department of Defense, contacted all of your employers

13 as part of a comprehensive investigation of you,

14 correct?

15      A.   Yes, sir.

16      Q.   And you said it took months and months, I

17 believe you said that?

18      A.   Yes, sir.

19      Q.   You understood that the U.S. Army, the

20 Department of Defense was going to reach out to all of

21 your employers as part of this comprehensive

22 investigation of you, correct?

23      A.   Yes, sir.

24      Q.   And you understood that was necessary, to give

25 you this -- I think you called it top secret military

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 clearance, correct?

2      A.   Yes, sir.

3      Q.   And this very thorough investigation they

4 asked you a lot of questions about who you are, 

5 .  Isn't that true?

6      A.   Yes, sir.

7      Q.   And they wanted to know, you said in your

8 direct exam, where you are a patriotic, you're a top

9 patriot of this country, right?  You made comments like

10 that yesterday, yes?

11      A.   Yes, sir.

12      Q.   I would ask you now to turn to Exhibit 70.  I

13 want to make sure we understand each other and what the

14 U.S. government did in terms of investigating you.  

15 , you know you're under oath right now, yes?

16      A.   Yes, sir.

17      Q.   You know, clear as day that  is your

18 account name, when you go on YouTube.  Isn't that true?

19      A.   It's an account.  It's not my only one.

20      Q.   I understand that.  You had told me you had a

21 few, but this is one of yours?

22      A.   Yes.

23      Q.   Exhibit 70, references six YouTube videos in

24 which  registered a like.  Do you see that?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   I want to talk to you about each one of those

2 videos, just so we're all clear about what's going on.

3 You said the Department of Defense made this incredible

4 comprehensive investigation of you, asked you all these

5 questions and you told us just now, that they knew about

6 you filed  as .  Remember you

7 just told me that a few minutes ago?

8      A.   Yes.

9      Q.   Okay.  It wasn't a long time ago.  Did the

10 Department of Defense, did the U.S. Army, as part their

11 comprehensive investigation ask you about the first

12 video, the 911 video that suggests that it was a fake, a

13 government conspiracy?  Did the U.S. government in their

14 investigation ask you why you registered a like to that

15 video?

16      A.   I didn't register a like to the video.

17      Q.   No, no.  Listen to my question.  This shows up

18 on YouTube.  I found this in ten minutes.  I have no top

19 secret clearance.  The question is did the U.S.

20 government in doing their month-long investigation of

21 you, did they say to you, , why does it appear

22 that  is registering a like for this 911 video

23 which claims that 911 was a fake, some government

24 conspiracy?  Did they ask you that question?

25      A.   No they didn't ask me that question.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Okay.  Let's look at another video.  The one

2 that says Hola-hoax Survivors Tell The Truth.  Do you

3 see that.  It's the fourth video on Exhibit 7.  Do you

4 see that?

5      A.   Yes, sir.

6      Q.   And again it shows , liked that

7 video?

8      A.   Yes, sir.

9      Q.   And of course, that's a video that says

10 effectively, the holocaust, the one that murdered

11 millions of Jews, millions of other people, that's a

12 hoax and you registered a like to that video.  Do you

13 see it shows that?

14      A.   I didn't register a like --

15      Q.   -- right, it just shows it under your YouTube

16 account name, right.

17      A.   Yes, which is pretty easy to hack.

18      Q.   Sure and that's another question.  Did the U.S

19 military, the Department of Defense, when they were

20 vetting you for this top-secret clearance, ask you why

21  was registering a like, to a video which

22 claims the holocaust was a hoax?  Did they ask you that

23 question?

24      A.   No, and I don't see why they would.

25      Q.   You don't see why that would be important to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 ask you, before you got your top-secret clearance?

2      A.   Anybody can hack an account.  I actually have

3 a Twitter account by the same name, that I don't even

4 have access to that someone has highjacked.

5      Q.   Listen, speaking -- highjacked, access.  My

6 question is, did they ask you?  It's a very simple

7 question, did the U.S. government ask you about the fact

8 that it shows your YouTube account liking this holocaust

9 is a hoax video?  Yes or no, did they ask you?

10      A.   No and I don't see why.

11      Q.   Okay.  Then if you would turn the page to the

12 other two videos that you registered a like to,

13 according to YouTube.  You see there's a reference of

14  liking a video in which the two terrorists

15 who killed the people in the Boston Marathon, it

16 references how the mom thinks the sons were set up by

17 the government it shows  liking that video.

18 My question again, is did the U.S. Army, the Department

19 of Defense, or any of the people who you told me

20 yesterday checked out your clearance, gave you this top

21 secret clearance, did they ask you any questions about

22 why it shows , liking a video that says that

23 the terrorists who killed these innocent people at the

24 Boston Marathon were somehow set up by the U.S.

25 government?  Did they ask you anything about that?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   No, because it's pretty easy to hack.  Anybody

2 could like a video to promote they're own video.

3      Q.   , you understand when I found these, I

4 wouldn't know if it was hacked or not.  So if your

5 counsel found it, if I found it, if anybody in this room

6 found it, you can't tell that your account has allegedly

7 been hacked.  Would you agree with me?

8      A.   That's right.

9      Q.   So my question is, the Department of Defense

10 would not know either, correct?

11      A.   You actually are able to see where are the IP

12 addresses where this type of thing would be registered

13 from.

14      Q.   That's great.  So the Department of Defense

15 did ask you about them?  Is that what you're telling me?

16      A.   No, they didn't, but if it was an issue it

17 would be pretty easy to find out if I really did do

18 this.

19      Q.   So if there's an issue -- do you think that it

20 could be an issue?  Let's start there.  Is it an issue

21 for you, if you were registering likes to the videos

22 about 911 being a hoax, the holocaust being a hoax, the

23 Boston Marathon, the Sandy Hook we'll get to that next.

24 Would that be an issue, in your estimation?

25      A.   Yes, I think it would be an issue.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      Q.   Why would it be an issue, in your own words?

2      A.   I believe it's unpatriotic.

3      Q.   Okay.  So the Department of Defense never

4 asked you about that video, either?

5      A.   No.

6      Q.   Then the last one says the massacre of the

7 children at Sandy Hook, again it says  liked

8 that video.  Do you see that?

9      A.   Yes.

10      Q.   And again, did the Department of Defense ask

11 you why you registered a like to a video that says,

12 unbelievably, that the donation sites were up before the

13 children were massacred, somewhat suggesting this was a

14 government plot to close down the NRA, did they ask you

15 about that?

16      A.   No.

17      Q.   Okay.  I want to turn your attention now to

18 your resumé from October 4, 2014, listed at Respondent's

19 Exhibit 67.  Would you please turn there.  Do you have

20 Exhibit 67 in front of you?

21      A.   Yes.

22      Q.   Start from the very beginning, the right

23 corner, third from the bottom it shows a date of the

24 resumé being posted on October 4, 2014.  Do you see

25 that?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   And you understand that you posted your resumé

3 on this website Indeed.com, which is a resumé website,

4 on October 4, 2014, correct?

5      A.   Yes, sir.

6      Q.   October 4, 2014 was just a couple of months

7 ago, correct?

8      A.   Yes, sir.

9      Q.   And on this resumé dated October 4, 2014, in

10 multiple places you refer to yourself as a contractor

11 correct?

12      A.   Yes, sir.

13      Q.   And you understood, first you list yourself as

14 a  contractor through your

15 company .  Do you see that?

16      A.   Yes, sir.

17      Q.   Then you reference yourself as a quality

18 assurances and supervision contractor through your

19 company .  Do you see that?

20      A.   Yes.

21      Q.   You understood, clear as day, that when you

22 reference yourself as a contractor on your resumé, you

23 were referencing yourself as an independent contractor,

24 correct?

25      A.   No, sir.  It's really just listed for

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 simplicity and especially with a type of job, such as a

2 drive testing engineering job, you're referred to as a

3 contractor even though you're W2, so...

4      Q.   Well let me read to you -- let's turn to Page

5 217 of your deposition, keep that exhibit there, please

6 don't leave it.  On Page 217 of your deposition, let me

7 know when you're there?

8      A.   217.

9      Q.   Yes, yes 217, line 2.   let me know

10 when you're ready?

11      A.   Yes, sir.

12      Q.   Are you there?

13      A.   Yes, sir.

14      Q.   Okay.  On Page 217, line 3, the question:

15           "Q   And you understood when you referenced

16      yourself as a contractor, you were referencing

17      yourself as an independent contractor, right?

18      That's what you're referencing, correct?

19           "A   Yes."

20      Q.   Did I read that correctly?

21      A.   Yes, sir.

22      Q.   So under oath, you'll recognize that you were

23 referencing yourself as an independent contractor on

24 your October 4, 2014 resumé.  Isn't that true?

25      A.   Yes, but it depends on what you mean by

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 independent contractor.

2      Q.   My question is simple, you referenced yourself

3 as an independent contractor and the answer is yes,

4 correct?

5      A.   Yes.

6      Q.   Okay.  And certainly you list your work as an

7 independent contractor for your independent business

8 , on this resumé, correct?

9      A.    is listed, yes, sir.

10      Q.   And you were certainly listing your work as an

11 independent contractor for .  Do you see that?

12      A.   I'm not an independent contractor for 

13 .  I haven't done any work under  other

14 than for Arise.

15      Q.   Let me direct your attention to page 219 of

16 your deposition.  Let know when you're on page 219, sir?

17      A.   I'm there.

18      Q.   Begin on line 10;

19           "Q   You certainly list your work as an

20      independent contractor for .  Do you

21      see that?

22           "A   Yes."

23      Q.   Did I read that correctly?

24      A.   Yes.

25      Q.   All right.  So there's no question that on

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

324

1 your resumé you were listing yourself as an independent

2 contractor as you testified under oath, at your

3 deposition.  Isn't that true?

4      A.   Yes.

5      Q.   Now you also list that had your privately

6 owned insurance brokerage business, starting

7 .  Do you see that?

8      A.   Yes.

9      Q.   Yesterday on direct you said you did a little

10 insurance, but what you didn't say was that it was an

11 independently owned insurance brokerage business, that

12 you were running through , correct?

13      A.   It wasn't running through .  No,

14 sir.

15      Q.   That's right.  It was running through

16 yourself, individually, but you had a name of 

17 , correct?

18      A.    was the name of a website

19 that I used that I marketed.

20      Q.   And that was a website that you marketed your

21 independent insurance brokerage company, correct?

22      A.   It was a website that I used, yes, sir.

23      Q.   So when you write privately owned insurance

24 brokerage based in Atlanta, Georgia, you were referring

25 to an insurance brokerage business, owned by you,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 correct?

2      A.   I'm referring to myself as an insurance

3 salesman.

4      Q.   Okay.  Right it just calls yourself a broker

5 and it says -- turn to Page 2 of your resumé, maybe that

6 will help remind you.  The top of Page 2, see where it

7 says that you were a privately owned insurance

8 brokerage.  Did I read that correctly?

9      A.   Yes, sir.

10      Q.   Right.  It doesn't say you're a salesman for

11 some other brokerage company.  It says it's a privately

12 owned insurance brokerage, through , correct.

13      A.   It was actually a sole proprietor, but like I

14 said earlier, it was listed -- I put  for

15 simplicity.

16      Q.   Sure, there's a sole proprietorship that you

17 operated.  It was your business, correct?

18      A.   Yes.  I was an insurance agent, sole

19 proprietor.

20      Q.   Insurance agent, insurance broker, it was your

21 business.  Fair enough?

22      A.   Yes.

23      Q.   Okay.  Now here's a very straight forward

24 question.  This is a resumé, as we talked about that you

25 posted, you downloaded October 4, 2014, just a couple of

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 months ago you saw that, right?

2      A.   Yes, sir.

3      Q.   And on your resumé, that you chose to submit

4 to the world at large, is Arise listed anywhere as ever

5 being an employer of yours?

6      A.   No.  Neither is AT&T.

7      Q.   All right.  Just so the record is clear as

8 day, you did not list Arise as an employer, you don't

9 list or make any reference to Arise, on your October 4,

10 2014 resumé?

11      A.   That's true because the purpose of this resumé

12 would be for my last position as a .

13      Q.   The purpose of a resumé is to give a truthful

14 account of your prior business.  Don't you know that

15 now, ?

16      A.   You tailor a resumé for whatever position that

17 you're looking for.

18      Q.   And you also sometimes, respectfully, can

19 tailor testimony for whatever you're trying to achieve,

20 correct?

21      A.   I guess so.

22      Q.   , you never filled out a job application

23 with Arise, correct?

24      A.   I can't say that I didn't.

25      Q.   Okay.  So on page 178, when I asked you, Did

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)
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1 you ever fill out a job application a with Arise, you

2 said not an application with work history of that sort,

3 I think I submitted a resumé.  I think that was part of

4 the profile, it was not part of a job application,

5 correct and you answer, no.  I don't believe so.  Page

6 187.

7      A.   Where on the page are you looking?

8      Q.   Starting on line 15, and you can go down to

9 line 22.  I mean, , it says you didn't fill out a job

10 application seeking employment with Arise.  Do you see

11 that?

12      A.   I said, line 17, not an application with work

13 history of that sort, but I think I did submit a resumé.

14 I think that was part of the profile.

15      Q.   Right.  Then the next question;

16           "Q   It was not part of a job application,

17      correct?

18           "A   No, I don't believe so."

19      A.   Yes, I see that.

20      Q.   Right, it's a simple question, you never

21 filled out a job application to become an employee at

22 Arise, am I correct?

23      A.   Like I said here, I believe I did list Arise

24 as part of a profile for employers.  So it would be a

25 part of an application, just --

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(
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1      Q.   -- I'm confused.  My question was simply you

2 didn't fill out a job application with Arise and you

3 said, yes, correct?

4      A.   Yeah, a form application.

5      Q.   Let's talk about other things.  You were never

6 issued an Arise business card, correct?

7      A.   No, sir.

8      Q.   I'm correct?

9      A.   Yes, sir, you're correct.

10      Q.   You never had an Arise.com email address,

11 correct?

12      A.   No, sir.

13      Q.   You never attended any in-person meetings with

14 anyone at Arise.  Is that correct?

15      A.   Not in person.

16      Q.   So when you were telling us yesterday on

17 direct exam that you had these meetings, these were

18 virtual meetings, right?

19      A.   Yes, sir.

20      Q.   So when you said I met with these people, and

21 I met with these other people, you never met with these

22 people in person, at any time, correct?

23      A.   That's correct.

24      Q.   Arise never paid any wages directly to you in

25 the name of , or , or 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)



vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

329

1 ?  You never got your wages directly

2 paid to you, correct?

3      A.   They paid through .

4 That's correct.

5      Q.   Right, the question is Arise never paid any

6 wages directly to you?

7      A.   No, sir.

8      Q.   I'm correct?

9      A.   That is correct.

10      Q.   And the documents that you executed by you, as

11 President of  with Arise, any agreements that

12 you signed with respect to Arise, was on behalf your

13 independent company, , correct?

14      A.   Yes, sir.

15      Q.   Your resumé is still out in front of you,

16 correct?

17      A.   Yes, sir.

18      Q.   Let's talk about this a little more because I

19 want to give a full understanding of what's going on

20 here, five days before you posted that resumé, you came

21 to testify at another arbitration in Houston, Texas.  Do

22 you recall that?

23      A.   Yes.

24      Q.   Right.  And just like your counsel paid for

25 you to come down here to Miami, for 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 arbitration, your counsel paid for you to go to Texas

2 for this other arbitration involving a ,

3 correct?

4      A.   Yes, sir.

5      Q.   And at that hearing, which was September 29,

6 2014, you said up and down, I have always considered

7 myself an employee of Arise.  You recall that, right?

8      A.   Yes, sir.

9      Q.   And that's fine for you to say that in

10 arbitration, but five days later, you're telling the

11 rest of the world, you're an independent contractor.  Do

12 you see that?  Do you see that, ?

13      A.   The resumé is intended for a specific purpose

14 not for the world.

15      Q.   Let's talk about some of your other businesses

16 in addition to , you're the founder and

17 creator of  correct?

18      A.   Yes, sir.

19      Q.   Turn to Exhibit 66, please.  Are you there,

20 sir?

21      A.   Yes, sir.

22      Q.   Exhibit 66 is articles of incorporation for

23  correct?

24      A.   Yes, sir.

25      Q.   That's a Georgia corporation?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   Once again, can you tell us why you made 

3  as an LLC and why you made  into an

4 Inc., can you tell why you made the choice?

5      A.    I really don't remember why I chose

6 to incorporate it the way I did.  But , I

7 did have  named , advise me.

8      Q.   And , I think you told us was a

9 business consultant that you looked for business advice

10 about the companies you wanted to register and the

11 businesses you wanted to be involved in, correct?

12      A.   Yes, sir.

13      Q.   And there's nothing wrong with that, you

14 looked at  as a business consultant to help you

15 as an entrepreneur in the businesses you were creating,

16 correct?

17      A.   Yes, sir.

18      Q.   It says on Exhibit 66, you're the sole owner

19 of ?

20      A.   Yes, sir.

21      Q.   It says you own ten thousand shares of 

22 , correct?

23      A.   Yes, sir.

24      Q.    is still an active corporation

25 with State of Georgia, correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Yes, sir.

2      Q.   And I think you told us that the reason you

3 created  was you got the advice that

4 the more companies you have, the better it looks for you

5 from a business perspective.  I mean that's a fair

6 statement, correct?

7      A.   I don't believe I said that.

8      Q.   You said something about business credit?

9      A.   I said that  was created for the

10 purpose of building business credit for itself.

11      Q.   Sure, but you made the decision to incorporate

12 , right?

13      A.   Yes, sir.

14      Q.   And this time you incorporate through your

15 name ?

16      A.   Yes, sir.

17      Q.   This time you didn't use the 

18 alias, correct

19      A.   No, I don't see .

20      Q.   And again, this time you thought it was better

21 for you to just use , your real name,

22 correct?

23      A.   I don't know if I thought it was better, but I

24 was just following a direction given.

25      Q.   Right, from this , who is your

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 business consultant in Georgia, correct?

2      A.    doesn't live in Georgia.

3      Q.   I'm sorry.  Where does  live?

4      A.   I believe  lives here in Florida.

5      Q.   Okay.  Let's talk about this.  So you're the

6 owner of , your independent business.

7 You're the owner of  your

8 independent business.  In addition to that, you own at

9 least three websites, correct?

10      A.   Yes, sir.

11      Q.   Right.  And one of your websites that you own

12 is called , correct?

13      A.   Yes, sir.

14      Q.   And you've purchased this website, I believe

15 in ?

16      A.   Yes, pretty recently.

17      Q.   Right.  So again, during this period of time,

18 you as a , as an entrepreneur, you chose to

19 purchase this website , correct?

20      A.   I purchased that website about .

21      Q.   Right  ago, , that's

22 fine.  And the reason you purchased this website is that

23 you had created a distribution business to set up -- or

24 you set up to sell this fuel product, this fuel

25 treatment product, correct?

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      A.   I didn't create a distribution business.  It's

2 just network marketing.  It's like, I don't know if

3 you've heard of Organo Gold.  It's network marketing.

4      Q.   Okay, my question was very straight forward.

5 You were going to serve as a distributor of this fuel

6 product, through this website that you own, correct?

7      A.   Yes, I would be a distributor.

8      Q.   And the  the website that you own

9 as an entrepreneur serves as a distributor for a fuel

10 treatment product manufactured by a company called

11 Syntek Global, am I correct?

12      A.    is the name of a website that I own,

13 which is redirected to a website that Syntek Global

14 owns.

15      Q.   And through your website, you're serving as a

16 distributor, correct?

17      A.   Yes.  I'm a distributor, that's correct.

18      Q.   Right.  You're not an employee of Syntek

19 Global, correct?

20      A.   No.

21      Q.   In fact, you readily admit that you're an

22 independent contractor, affiliated with Syntek Global.

23 Isn't that true?

24      A.   I'm definitely not an employee of Syntek

25 Global.  That's correct.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   It's more than that.  Page 65 of your

2 deposition, let me read what --

3           ARBITRATOR EVANS:  -- I'm going to interrupt.

4      I'm sorry.  You're a very smart  but here -- I

5      really want to hear the answers to the questions.

6      I have a job to do, and the lawyers are counting on

7      each of the witnesses to answer the questions, so

8      that at the end, I can do my best job for the

9      parties.  So it's really important that you listen

10      to the question and that you answer the question.

11      So if you can read back the last question, I'd like

12      to hear the answer.

13           THE WITNESS:  Okay.

14           ARBITRATOR EVANS:  Thank you.

15           MR. RANIS:  I'll ask it again.

16 BY MR. RANIS

17      Q.   You admit that you are an independent

18 contractor with Syntek Global, correct?

19      A.   Yes.

20      Q.   Okay.  That was easy.  So you're an

21 independent contractor with Syntek Global.  You own two

22 companies.  You own three websites.  You're working with

23 a paid consultant named , and all this has

24 happened over the last few years.  Is that a fair

25 summary of what we just discussed, under oath?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      A.   Yes, sir.

2      Q.   You said through , your

3 independent business that you chose to service AT&T.  Do

4 you remember that?

5      A.   Yes, sir.

6      Q.   And you chose, in your discretion, as the

7 President/owner of  to service AT&T, because

8 of name recognition and perceived stability, correct?

9      A.   Yes, sir.

10      Q.   And it was your decision, your voluntary

11 choice to choose AT&T?

12      A.   Yes, sir.

13      Q.   And Arise did not force your to choose AT&T,

14 correct?

15      A.   No.

16      Q.   I'm correct?

17      A.   You're correct.

18      Q.   Before you could service AT&T, you took an

19 AT&T certification course, correct?

20      A.   Yes, sir.

21      Q.   And the AT&T certification course addressed

22 systems and processes and procedures required by AT&T

23 correct?

24      A.   I'm sorry could you repeat the question.

25      Q.   Of course.  The AT&T certification course that

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 you took, addressed various systems, processes,

2 procedures, required by AT&T, correct?

3      A.   Both AT&T and Arise.

4      Q.   Right.  Let's talk about that.  Turn to

5 Claimant's Exhibit 7.  That's the book right there, and

6 these are exhibits -- no it's right there, the binder on

7 the corner.  Exhibit Number 7.  Do you have that in

8 front of you?

9      A.   Yes, sir.

10      Q.   This is Claimant's Exhibit 7.  This was

11 introduced through your lawyers.  You understand that,

12 correct?

13      A.   Yes.

14      Q.   Right, and Exhibit 7 are the AT&T

15 certification materials that your lawyer has introduced

16 in this proceeding.  Do you see that?

17      A.   Yes, sir.

18      Q.   Right.  And do you see on Exhibit 7,

19 Claimant's Exhibit 7, that these materials are all

20 trademarked, property of AT&T.  Do you see that, ?

21      A.   I see that.

22      Q.   Do you see that AT&T famous logo in the upper

23 right corner, the little globe logo of theirs?

24      A.   Yes, sir.

25      Q.   I mean it's no mistake, right, these are

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1 AT&T's certification materials, correct?

2      A.   Yes, sir.

3      Q.   You can put Exhibit 7 to the side.  When you

4 commenced, when , commenced it's

5 vendor/independent contractor relationship with Arise,

6 you understood that you were entering into an

7 independent contractor relationship between 

8 and Arise.  Correct?

9      A.   Yes, at the time.

10      Q.   Okay.  You were not the only worker who was

11 affiliated and serviced through your independent

12 business, , correct?

13      A.   No, sir.

14      Q.   Right.  , , 

15 , in addition to yourself serviced through your

16 independent company, .  Am I correct?

17      A.   Yes.  They used me as a passthrough.

18      Q.   Right.  You, as the President, of your

19 independent business, , allowed 

20 , , and  to service

21 through your company, correct?

22      A.   I also allowed them to use my Arise

23 information so they could service.

24      Q.   Right.  So that discretion you had throughout

25 your whole life, was implemented though, when you

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)(b) (6), (b) (7)(C)
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1 allowed these three individuals to service through your

2 independent business.  Isn't that true?

3      A.   I'm sorry.  I didn't understand the question.

4      Q.   Sure.  I'll rephrase.  , you made a

5 decision to allow these three individuals to service

6 various clients through your business, .

7 Simple question, you made that decision, correct?

8      A.   Yes.

9      Q.   And in fact , your business, issued

10 payments to , , and 

11 , correct?

12      A.   Yes, sir.

13      Q.   And you, on behalf of , your

14 independent business issues those payments to ,

15  and , correct?

16      A.   Yes, sir.

17      Q.   And Arise paid service revenue to 

18 and then  paid   and 

19 , correct?

20      A.   Yes.

21      Q.   You, as the business owner of , you

22 made a decision, that you were not going to take a cut,

23 right?

24      A.   Yes.

25      Q.   And that's a choice you made, correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   Right.  , in  discretion,

3 chose to take a ten percent cut.  You're aware of that

4 now, right?

5      A.   Yes, I'm aware now.

6      Q.   Okay.  And Arise had no involvement whatsoever

7 in your decision not to take a ten percent cut, right?

8 That was your choice, correct?

9      A.   They didn't tell me.

10      Q.   Right.

11      A.   Right.

12      Q.   So Arise did not tell you.  Arise had no

13 involvement in your independent decision, correct?  It's

14 simple yes or no, correct?

15      A.   When you say they didn't have any

16 involvement--

17      Q.   -- in how you didn't take the ten percent cut?

18      A.   No, they didn't.  No, sir.

19      Q.   Okay.  That's all I'm asking.  And ,

20 , , they chose to service AT&T, I

21 think, Road America, some other companies, correct?

22      A.   I would have to believe you.

23      Q.   Okay.  But here's what you do know; Arise had

24 no involvement in telling you who to service, in telling

25  who to service, in telling  who to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 service, in telling  who to service.  Arise

2 had no involvement in who you and your workers chose to

3 service, correct?

4      A.   You pick from what's available.  So in my case

5 the only thing that was available at that time was AT&T.

6      Q.   But listen to my question.  Arise did not

7 direct you as to who you should service.  You made that

8 decision?

9      A.   No, they didn't tell me who to service.

10      Q.   And Arise did not direct , 

11 , or , as to who they should service,

12 correct?

13      A.   I only know about myself.

14      Q.   Okay.  Let's switch gears again, please.

15 You're under oath, and I know you need to take this

16 seriously, okay, right?

17      A.   Yes, sir.

18      Q.   You have been trying to drum up business for

19 your lawyers.  Isn't that true?

20      A.   No, sir.

21      Q.   Okay.  Why don't we turn to Exhibit 68,

22 Respondent's Exhibit 68 and let me know when you're

23 there.

24      A.   I'm here.

25      Q.   You're there?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      A.   Yes, sir.

2      Q.   Respondent's Exhibit 68 is an email dated

3 October 17, 2014 at 5:51 p.m.  Do you see the email from

4 you to ?

5      A.   Yes, sir.

6      Q.   And the email that starts in the middle of the

7 page says, , with your email of ,

8 sent this email Friday October 17, 2014 at 5:51 p.m.  Do

9 you see that?

10      A.   Yes, sir.

11      Q.   And you send this, not to yourself, let's be

12 honest, you sent it to  that you gave as a

13 group name.  Isn't that true?

14      A.   I sent it to, I believe I sent it to myself as

15 well as I blind copied other individuals.

16      Q.   Let's talk about that in a moment.  You blind

17 copied more than 200 email addresses, correct?

18      A.   I believe so.

19      Q.   You believe so.  It might have been close to

20 500, but you were fine to say at least 200 correct?

21      A.   That at least 200 email addresses.

22      Q.   That's right.  And the email addresses that

23 you sent, you claimed you got this list from your

24 lawyers, correct?

25      A.   There was a list that I did get from my

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 attorneys.

2      Q.   No, not just a list.  The list of email

3 addresses that you reference, these 200 plus email

4 addresses, you got that list from your lawyers, correct?

5      A.   I'm not sure where that list came from because

6 I don't know if it was my list.  So, but, yes, they did

7 have a list.

8      Q.   -- okay --

9      A.   -- that they gave me.

10      Q.   Let me help you out.  Page 239 of your

11 deposition, keep this email out, page 239 of your

12 deposition, beginning on line 10?

13           ARBITRATOR EVANS:  Give me a second to catch

14      up.  The deposition page?

15           MR. RANIS:  Page 239, line 10.

16 BY MR. RANIS

17      Q.   Question;

18           "Q   The list of email addresses that you

19      reference, the 200 plus email addresses that you

20      reference as being the recipients of your

21      October 17, 2014 email, where did you get that

22      list of email addresses?

23           "A   I received a list from counsel."

24      Q.   Did I read that correctly?

25      A.   Yes, sir.

(b) (6), (b) (7)(C)
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1      Q.   So you received this list of 200 plus email

2 addresses from your lawyer, correct?

3      A.   Yes.

4      Q.   And now let's make sure we understand each

5 other.  You provided your lawyer with these email

6 addresses.  Isn't that true?

7      A.   I don't know where the list came from.

8      Q.   Here's a very easy question for you.  Did you

9 provide any emails addresses to your attorney?

10      A.   Yes.

11      Q.   And some of those email addresses became part

12 of this list, correct?

13      A.   I don't believe that's where this list came

14 from.

15      Q.   So it's a mystery to you how this list of 200

16 plus email addresses was created, correct?

17      A.   Yes.

18      Q.   A complete mystery?

19      A.   I mean it would have to come from someone who

20 worked with Arise.

21      Q.   It would have to come from someone who took

22 information belonging to Arise, correct?  Is that

23 correct?

24      A.   I don't know if it belonged to Arise.

25      Q.   Here's what you know, it's improper to take

(b) (6), (b) (7)(C)
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1 confidential email lists and give them to your lawyer.

2 You would agree with me?

3      A.   I wouldn't say that was improper.

4      Q.   You wouldn't say that was improper?

5      A.   I wouldn't know.

6      Q.   You wouldn't know.  Okay, let's go back to the

7 very basics.  This email you drafted, correct?

8      A.   Yes, with assistance.

9      Q.   Right.  And the assistance you got to draft

10 this October 17, 2014 email, was assistance from your

11 lawyers, correct?

12      A.   Yes.

13      Q.   So some part of this email, you drafted.  Some

14 other parts your lawyer assisted you in drafting.  Is

15 that a fair statement?

16      A.   I drafted the email and received assistance

17 with my drafting of the email.

18      Q.   Okay.  This email was an attempt by you to

19 drum up business for your lawyers.  Isn't that true?

20      A.   No.  The email is intended to get the word out

21 about the lawsuit.  There's so many people that I had to

22 listen to, cry on the phone, as a QAPF, that I couldn't

23 with a good conscience continue to perform the position

24 without reaching out for help.

25      Q.   Right --

(b) (6), (b) (7)(C)
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1      A.   -- and letting other individuals who were too

2 scared to speak up, and even to this day, are too scared

3 because either they're still working there and they're

4 afraid they'll lose their job, or they just don't think

5 their case is big enough to be heard.  I spoke up for

6 them.

7      Q.   Okay.  So you wrote this email, your lawyers

8 helped you write and then you made the decision to send

9 it out to these 200 plus email addresses, correct?

10      A.   Yes.

11      Q.   What's interesting about what you just said,

12 is you mention not just your alleged rights and things

13 of that nature, you said the law firm of Lichten &

14 Liss-Riordan, a nationally recognized wage and hour

15 employment law firm, is representing me and others in

16 individual arbitration claims against Arise.  Do you see

17 that?

18      A.   Yes.

19      Q.   Then you said, if you bring your own claim you

20 may be able to recover money that is owed to you.  Do

21 you see that?

22      A.   Yes.

23      Q.   You reference that there was, I guess, some

24 settlement in California where more than an million

25 dollars was paid.  Do you see that?

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   I mean certainly you're trying to entice

3 people, hey, sign up with my lawyers and get an easy

4 settlement done.  That's really what you're doing,

5 correct?

6      A.   I wouldn't say entice.  I would say that I was

7 encouraging them not to fear claiming their rights.

8      Q.   Okay.  Let's talk about it a little more.  So

9 when you sent out that list of 200 plus emails, did you

10 keep a copy?

11      A.   No.

12      Q.   So when you blind copied these 200 plus email

13 addresses, you felt your job was done, right?

14      A.   No, my job isn't done.

15      Q.   No, right, that's the thing.  You would have

16 kept a copy if you were really interested in having a

17 dialogue.  Isn't that true?

18      A.   No, that's not true.  I've had a dialogue.

19      Q.   Okay.  So you knew that the individuals that

20 you were sending this email blast to, were independent

21 business owners like yourself, correct?

22      A.   I don't know what their positions were.

23      Q.   So if you didn't know what their positions

24 were, how can you testify under oath that you were

25 trying to help them?

(b) (6), (b) (7)(C)
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1      A.   Because all the emails were related to people

2 who worked for Arise.

3      Q.   How did you even know that?

4      A.   I assumed so.

5      Q.   Oh, now you're assuming that.  You knew

6 something about who you were sending this email to

7 correct?

8      A.   I assumed that they were either IBOs or CSPs.

9      Q.   Okay.  So you assumed they were IBOs,

10 independent business owners, or certified client service

11 professionals, and you write the first line of your

12 email; hello, fellow Arise co-workers.  Did I read that

13 correctly?

14      A.   Yes, sir.

15      Q.   You then go on to reference, you know, hey, we

16 can go ahead and -- we're filing a lawsuit, we have a

17 lawsuit, you can come join us and at the end of your

18 email you say there's strength in our numbers.  Did I

19 read that correctly?

20      A.   Yes, sir.

21      Q.   Well one of the recipients of your email 

22  of ,  responded

23 to your email, correct?

24      A.   Yes.

25      Q.    responded about four minutes after  got

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1 your email.  Do you see that?

2      A.   Yes, sir.

3      Q.   And  refers to your

4 reference of hello, fellow Arise co-workers and states

5 to you; first off, , I am not your co-worker.

6 Did I read that correctly?

7      A.   Yes.

8      Q.   And you would agree , 

9 never worked with your at , correct?

10      A.   No.

11      Q.   Am I correct?

12      A.   Yes, you're correct -- well, you said worked

13 with me?

14      Q.   Okay, if you want to do this.  As long as you

15 want to do this I'll do it.  , was 

16 ever servicing through your company, ?

17      A.   No, sir.

18      Q.   Okay.  That's all I'm asking.  Then 

19  writes, you do not work for my company.

20 Did I read that correctly?

21      A.   Yes, sir.

22      Q.   And you never worked with, or were affiliated

23 with  independent business, 

24  correct?

25      A.   That is correct.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

350

1      Q.   Then  writes, quote, you are

2 your own company.  Did I read that correctly?

3      A.   Yes, sir.

4      Q.   And then,  summarizes all of

5 your comments about Arise, about suing Arise, about

6 calling your law firm and  writes to you and I'm

7 quoting this, this is bunch of bullshit, take my name

8 off your list.  Did I read that correctly?

9      A.   Yes, sir.

10      Q.    was not the only individual

11 who responded to you and said similar things,

12 paraphrasing, this is a bunch of bullshit, correct?

13      A.    response would be expected based on 

14 position.  .  The  are

15 actually the individuals who came to my house to audit.

16 I'm not even sure that this individual  -- I think

17  mentions that, if I remember correctly, you were in

18 one of my classes.  So  was aware of the lawsuit and

19 if  one of the larger IBOs, who is benefiting from

20 having many individuals under , then  profits from

21 Arise taking advantage of people, then, of course, 

22 would send a response like that, and anyone in 

23 position would.  Which I probably would say that may be

24 three emails like this.

25      Q.   Okay.  Thank you for answering that question.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)( (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)
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1 That's all I was asking.  More than 

2 responded that they totally disagreed with you.  You

3 said maybe there was three emails.  You committed to at

4 least three, right?

5      A.   Two to three.  I know I received a call as

6 well.

7      Q.   , after you sent that email out, after

8 you get that typed response from , you

9 continue to try to drum up business for your lawyers,

10 correct?

11      A.   It's not drumming up business.  It's -- if you

12 heard the conversations that the IBOs, the larger --

13      Q.   -- just answer my question.  My question to

14 you is you were trying to get new clients for your

15 lawyers, correct?

16      A.   I'm trying to let individuals know about their

17 rights.

18      Q.   You are generally aware that a lawyer cannot

19 solicit plaintiffs.  They can't go around soliciting

20 clients to bring a lawsuit.  You're aware of that; that

21 a lawyer is prohibited from that type of conduct by

22 ethical rules, is that correct?

23           MS. KAHN:  Objection, there's different laws

24      in different states regarding that --

25           MS. LISS-RIORDAN:  -- and that calls for a

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      legal conclusion.

2           ARBITRATOR EVANS:  Here's what I'm going to

3      do.  I'm going to sustain the objection, and you

4      can ask the next question.

5 BY MR. RANIS

6      Q.   Okay.  Thank you.  Do you have any knowledge

7 that this is unethical?

8      A.   No.

9      Q.   You don't know one way or the other whether

10 this is unethical?

11      A.   No, I wouldn't say it's unethical.

12      Q.   You wouldn't say that?

13      A.   I don't believe that's it's unethical.

14      Q.   Page 240 of your deposition, beginning on line

15 8;

16           "Q   Okay, so you're generally aware that a

17      lawyer can't, from a law firm, solicit

18      plaintiffs, they can't solicit clients and say,

19      hey come sue.  You understand generally a lawyer

20      is prohibited from that type of conduct by

21      ethical rules, correct?

22           "A   Yes."

23      Q.   That's what you testified to under oath.

24           MS. KAHN:  Same objection.

25           MR. RANIS:  Well  opened the door --

(b) (6), (b) (7)(C)

(b) (6), (b  
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1           ARBITRATOR EVANS:  -- I'm going to overrule

2      the objection.  He's just reading from 

3      deposition.

4 BY MR. RANIS

5      Q.   That's your testimony under oath --

6           MS. LISS-RIORDAN:  -- it's not the same

7      question he asked in deposition, but I understand.

8           ARBITRATOR EVANS:  It's arbitration.  I let it

9      all in and give it the weight that I think is

10      appropriate.

11 BY MR. RANIS

12      Q.   You understood that at your deposition when

13 you answered yes, that this type of behavior is barred

14 by ethical rules, correct?

15      A.   Yes.  I see that.

16      Q.   Okay.  So you send out this blast email to

17 hundreds of people, October 17, 2014.  You don't keep

18 the list, so when we asked you to produce the list, you

19 didn't have it to produce.  Do you remember you told me

20 that?

21      A.   Yes, sir.

22      Q.   You don't know who has the list, maybe your

23 lawyers do, maybe they don't.  You don't know, correct?

24      A.   That's correct.

25      Q.   So then three days later you do some more work

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1 on behalf of the law firm.  Would you please turn to

2 Respondent's Exhibit 69.  , you wrote a --

3           MS. KAHN:  -- I'm going to object to this

4      exhibit as "doing work on behalf the law firm".

5      It's just a post on  Facebook page?

6           ARBITRATOR EVANS:  I hear the questions and

7      answers but don't worry.  I know what I need to

8      know to do my job, okay.  But all the exhibits are

9      in evidence.  That was already agreed.  So he can

10      ask  about it.

11           MR. RANIS:  Thank you.

12 BY MR. RANIS

13      Q.   Exhibit 69, is that in the email -- strike

14 that.  Exhibit 69, is that a posting that you wrote?

15      A.   Yes, sir.

16      Q.   And unlike the October 17, 2014 blast email,

17 you wrote this October 20, 2014 posting by yourself,

18 correct?

19      A.   I believe so.

20      Q.   Do you believe your lawyer assisted you in

21 writing that posting?

22      A.   I don't recall them assisting me.

23      Q.   And the last sentence of your posting tells

24 anyone who is reading your posting to contact Lichten &

25 Liss-Riordan.  Do you see that?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(
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1      A.   Yes.

2      Q.   That's what you chose to write on October 20,

3 2014, correct?

4      A.   Yes, sir.

5      Q.   So for the last time, when I asked you, you're

6 trying to get business for that law firm, isn't that

7 true?

8      A.   No.  I'm trying to make sure that all the

9 individuals who have been taken advantage of, have a

10 chance to fight for their rights.

11           MR. RANIS:  Your Honor, one moment please?

12           Subject to recross, I have nothing further.

13      Thank you, your Honor.

14           ARBITRATOR EVANS:  Okay.

15           MS. LISS-RIORDAN:  Can we have a quick break.

16           ARBITRATOR EVANS:  Absolutely.  We're on

17      break, .  You're still under oath and you

18      cannot discuss your testimony.

19      A.   Yes, ma'am.

20           (Thereupon, after a short recess, the

21    proceedings continued as follows:)

22           MR. RANIS:  We can start.

23           ARBITRATOR EVANS:  Okay.

24                   REDIRECT EXAMINATION

25 BY MS. KAHN

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Mr. Ranis went over with you earlier some

2 articles of incorporation for your company 

3   Do you recall that?

4      A.   Yes.

5      Q.   And were you trying to hide anything when you

6 created that company?

7      A.   No.

8      Q.   Were you trying to hide anything by listing

9 your middle name on the articles of incorporation?

10      A.   No.

11      Q.   Was that the first business that you had ever

12 incorporated?

13      A.   Yes, it is.

14      Q.   And you even used your home address on the

15 articles of incorporation, correct?

16      A.   Yes, I did.

17      Q.   And the military is well aware that you go by

18 your full name, and when you list your full name it is

19 , correct?

20      A.   Yes.

21      Q.   And as part of your military background check,

22 you were interviewed at some point, right?

23      A.   Yes.

24      Q.   And did they ask you about the documents that

25 Mr. Ranis showed you?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   And were they completely satisfied about any

3 questions that they had about these documents?

4      A.   Yes.

5      Q.   Mr. Ranis also showed you a page that

6 Respondents created with some videos that supposedly you

7 liked on your YouTube profile.  Do you recall that?

8      A.   Yes.

9      Q.   And do you recall even watching any of these

10 videos on YouTube?

11      A.   No.  I didn't watch the videos.

12      Q.   So, if you don't recall watching them, you

13 certainly don't recall liking them?

14      A.   No.  I definitely didn't watch or like the

15 videos.

16      Q.   So we're completely clear on this, do the

17 views on the video clips represent your views on those

18 subjects?

19      A.   No.

20      Q.   Mr. Ranis also showed you a version of your

21 resumé you submitted where you had actually listed

22 yourself as a contractor with Arise, correct?

23      A.   Yes.

24      Q.   And you're bringing this lawsuit, or you tried

25 to bring a lawsuit, but you're now bringing an

(b) (6), (b) (7)(C)
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1 arbitration, because you understand that Arise

2 classifies you as a contractor, right?

3      A.   Yes, I understand that.

4      Q.   So you're just being truthful about the

5 current state, whether you think it should change as to

6 how you're classified with Arise, right?

7      A.   Yes.

8      Q.   Mr. Ranis also went through with you a few

9 other business ventures that you've attempted throughout

10 the past few years.  Do you recall that?

11      A.   Yes.

12      Q.   And were you working on any of these business

13 ventures at the time you were working at Arise?

14      A.   No.

15      Q.   Did any of these business ventures relate to

16 answering customer service calls?

17      A.   No.

18      Q.   And were you able to provide customer service

19 to large clients like AT&T or anyone, without using

20 Arise's systems?

21      A.   No, I wasn't.

22      Q.   So really the only other time that you did

23 this type of call center work, you were classified as an

24 employee, right?

25      A.   Yes.

(b) (6), (b) (7)(C)
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1      Q.   And at the other company, were you provided

2 call center work from home, were you able to choose

3 which client you would provide those services for?

4      A.   Yes.

5      Q.   And you recall that when you signed up with

6 Arise, it was presented to you as business opportunity,

7 right?

8      A.   Yes, it was.

9      Q.   And was that something that interested you at

10 the time?

11      A.   Yes, at that time, yes.

12      Q.   But once you started working there, did you

13 find that to be the case?

14      A.   After I started work there, I pretty much

15 found out that I wasn't a business owner.  I was just an

16 employee and they supervised and controlled pretty much

17 everything that I did.

18      Q.   And did you also feel like you could be

19 terminated at any time, while you were there?

20      A.   Yes, I didn't know what could lead to a

21 termination.  I just wanted to make sure I did

22 everything I could to avoid that.

23      Q.   But you knew that you had to be in compliance

24 with the metrics?

25      A.   Yes.

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

360

1      Q.   And you often felt that even though you were

2 performing highly, you were not in compliance with the

3 metrics?

4      A.   Yes, because I saw people being terminated

5 regardless of metrics.

6      Q.   And when you first were setting out to work

7 for Arise, did you have to fill out a profile on their

8 website?

9      A.   Yes, I did.

10      Q.   Can you tell us about what other requirements

11 you had meet in order to start working at Arise?

12      A.   I also submitted a resumé.  I had the voice

13 assessment, the background check, and I had to complete

14 their CSP-101 class.

15      Q.   Was it your understanding that if you did not

16 meet Arise's standards for either the background check,

17 or the voice assessment, or CSP-101, you would not, in

18 fact, be able to provide services for Arise?

19      A.   Yes, if I failed the voice verification, from

20 Arise, or if the resumé was not up to standards, then I

21 understood that I could possibly not be able to work for

22 them.

23      Q.   Mr. Ranis also references, he showed you an

24 email that you had sent to the CSPs, and said that you

25 were trying to drum up business for our law firm.  Does

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

361

1 it matter to you which law firm the CSPs use to bring a

2 lawsuit against Arise?

3      A.   No, I just want all the people that have been

4 taken advantage of a chance to fight for their rights.

5 Because I mean, I heard horror stories from the time I

6 became a PF.  I would hear calls all the time about

7 people just starting and they're in the training class,

8 and the first day on the phone and they either can't

9 find hours, or they may work for a week and they get

10 terminated, or people missing one day of class and

11 getting terminated, and it was like -- it was a big scam

12 and it really -- I felt I had to speak out about it.

13      Q.   Thank you .

14           MS. KAHN:  No further questions.

15           MR. RANIS:  No further questions.

16           ARBITRATOR EVANS:  Thank you.  I appreciate

17      your time.

18           MS. LISS-RIORDAN:  So the claimant will call

19      .

20           MR. RANIS:  We have an issue we'd like to just

21      address.  As you recall, we -- initially this

22      arbitration hearing was going from three days and

23      then we agreed to two, but the agreement wasn't

24      based --

25           ARBITRATOR EVANS:  -- hold one second.  You're

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      free to go.

2           MS. LISS-RIORDAN:  Now that  finished with

3      testimony can  stay if  wants?

4           ARBITRATOR EVANS:  No, no.

5           MR. RANIS:  So we had an agreement with --

6           ARBITRATOR EVANS:  -- I'm just taking a look

7      at my scheduling order.  Then I want to -- okay,

8      I'm listening.

9           MR. RANIS:  Your Honor, on November 21, 2014

10      we sent an email to Shannon Liss-Riordan saying

11      this further confirms your prior representation

12      that you are only calling three witnesses at the

13      final hearing.  The reason that I did that was

14      because we were having a discussion about, we only

15      can make it two days now, she had travel plans and

16      we were respectful of her travel plans.  She

17      responds, yes, that is correct.  That's on

18      November 21st.

19           And then there's an email on October 8, 2014

20      where we talk about this as well, saying if you can

21      commit to the three witnesses, we can agree to make

22      this a two-day hearing, we don't want to be

23      compressed.  And Shannon wrote to me, yes we can

24      agree to limit the witnesses to the same number we

25      had in the  arbitration, which again was

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)(C)
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1      three witnesses.

2           So  is obviously going to take the

3      stand, but we brought  here who has

4      limited availability.  They finished their three

5      witnesses, which is exactly what was agreed on.

6      We're ready to call  and it's sort

7      of, we're now being squeezed, we feel a little,

8      going against the agreement of counsel.  

9      is going to be here but , you know we

10      informed , that we were very clear, we're going

11      to finish .   cross should be done

12      around 11:00 and  here now and  shouldn't

13      have to wait.   is a lengthy witness.  

14      shouldn't have to wait here hours and hours,

15      particularly when we agreed, she's only calling

16      three witness.  So we're sort of being caught on

17      this issue, so I'll let my co-counsel add anything

18      to it --

19           ARBITRATOR EVANS:  -- can I ask a quick

20      question.  Is there any reason why we -- I don't

21      know how much you have with , but is

22      there any reason why we can't proceed with

23       now, let them do their direct, and do

24       afterwards and that way they get to do

25      direct of , but we keep the schedule so this
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1       isn't sitting around twiddling  thumbs?

2           MR. RANIS:  That's exactly what we're --

3           MS. LISS-RIORDAN:  -- can I just speak for a

4      moment?

5           ARBITRATOR EVANS:  Yes.

6           MS. LISS-RIORDAN:  So when we submitted our

7      witness list pursuant to the schedule and

8      scheduling order, we listed that we were going to

9      be calling three witnesses, plus we may call

10      .

11           ARBITRATOR EVANS:  Do you have a copy because

12      that's one of the things when I put together the

13      file for this, I was never served the final witness

14      lists, which were due back in August.

15           MR. KOHSWEENEY:  With all due respect, your

16      Honor, I'm not even sure that's necessary because

17      we're not disputing that, but these conversations

18      are --

19           ARBITRATOR EVANS:  -- well let her finish

20      her --

21           MS. LISS-RIORDAN:  -- can I explain.  We put

22      them on notice that when we had the discussion

23      about the scheduling, I agreed, we agreed on the

24      number of witnesses there were going to be and

25      that's why we both agreed we should be able to get
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1      this done in two days.  So we're still going to get

2      this done in two days, we're not calling another

3      witness who is being added to the mix.  It's just

4      in order to put on  case, we would

5      like to now proceed to .

6           I didn't know when -- no one had informed me

7      that  had limited availability.

8      Yesterday we had two witnesses wait all day,

9      respectfully.  So I respect whatever you say, but

10      we are -- I'm prepared now to proceed with

11      .  That's the way we would prefer to put

12      on the case.  If they want I can call 

13      and then I'm not going to be extremely lengthy with

14      , and then call .

15           ARBITRATOR EVANS:  How much time do you

16      anticipate?

17           MS. LISS-RIORDAN:  It's about 11:00 o'clock

18      now.  I would say an hour, and then they can call

19       if want and then they can --

20           ARBITRATOR EVANS:  -- and what's the harm if

21      they've got this other witness who is waiting and

22      then doing .

23           MS. LISS-RIORDAN:  Well because of the flow, a

24      lot of the things that just came up, I want to put

25       on right now.  I want to respond to a number of
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1      things that just came up.  I'm ready and prepared

2      to question  right now, and to be

3      completely honest, I was planning on using the

4      lunch break to prepare the cross for .

5      I didn't realize  had limited availability.

6      Again, we're asking  to wait an hour.  We had

7      many witnesses waiting many hours yesterday.  I

8      don't think it's unfair what we're saying and we're

9      not planning to extend this hearing beyond the two

10      days.

11           ARBITRATOR EVANS:  Can we call in 

12      and see if  can wait the hour and we'll go in

13      order?  Let's find out what  schedule is.

14           MR. RANIS:  That's fine.  As long as we're --

15           ARBITRATOR EVANS:  -- doing logistics.  Do you

16      all want this on the record, or can we go off the

17      record for this stuff.

18           MR. RANIS:  I don't mind going off the record

19      and then if we agree to put it on, that's fine.

20           MS. LISS-RIORDAN:  I don't know what we're

21      going to talk about, but that's fine.

22           ARBITRATOR EVANS:  Off the record.

23           (Discussion off the record.)

24           MR. KOHSWEENEY:  We're back on the record.

25      Ms. Liss-Riordan would you stipulate that the
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1      items, I think it's limited to Claimant's Exhibits

2      5 and Claimant Exhibit 7, would you agree to

3      stipulate that anything that's Bates marked

4      Arise-  was not produced in this case but was

5      produced with regard to the other client, 

6       case?  And I'll be perfectly straight

7      forward and the reason I bring it up, your Honor,

8      the books are in evidence, I acknowledge that.  We

9      understand that, there's not a problem there.

10           We were careful, frankly, Arise was careful to

11      produce documents that were specific to a

12      particular time frame.  And so when Ms.

13      Liss-Riordan asked for CSP-101 materials,

14      certification materials, we made an effort, frankly

15      at some time and expense, to align our production

16      of materials with the time frame of the claimants.

17      She has not introduced certification materials, and

18      CSP 101 materials, that we have produced in this

19      arbitration relevant to , she has

20      included ones that pertain to .

21           And they're in, they're in evidence, that's

22      fine.  But we'd like to argue in the brief, frankly

23      the weight that you need to ascribe to that

24      evidence.  That's not something we can really get

25      in through a witness, and I don't think there's any
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1      controversy about things that were Bates stamped

2      Arise-  were not produced in this case.  They

3      were produced in  case.

4           ARBITRATOR EVANS:  In your notebook of

5      exhibits do you have the versions of these that you

6      introduced and found to a great extent to be the

7      ones--

8           MR. KOHSWEENEY:  No, we're not relying on

9      them.

10           MS. LISS-RIORDAN:  I'll just say to be honest,

11      I didn't know there was any difference.  I think we

12      got the production at about the same time and we

13      put in what we thought were Arise materials and

14      also I misspoke yesterday when I called Exhibit No.

15      7 as the CSP-101 materials.  But Exhibit 5 is the

16      CSP-101 material, and Exhibit 7 is the AT&T

17      materials.  Like I was saying we are weren't aware

18      that there was a difference between them.  But

19      we'll agree that if they were stamped  that

20      means produced in the  arbitration.  I

21      guess I would request if there are any significant

22      differences, I don't know if there are, that we

23      could substitute in the ones that were produce --

24           MS. KAHN:  -- I don't believe they were

25      produced.
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1           MS. LISS-RIORDAN:  Actually, Jill might be

2      right.  I know we got them couriered from you about

3      the same time, when I was deposing .  I

4      think you produced these materials in 

5      and told us for , we already produced

6      certain materials.  I'd have to go back and check

7      on that.

8           MR. KOHSWEENEY:  I don't recall that and maybe

9      there's some confusion of what productions were

10      done on the various -- but again all this will just

11      go to weight.  I'm explaining why I'm asking for

12      the stipulation.  And Mr. Liss-Riordan can make any

13      arguments that she wants, but we're absolutely not

14      agreeing that we will be substituting in any new

15      materials after the arbitration hearing that she

16      never introduced.

17           All I wanted to -- I'm just laying down a

18      foundation for it and I don't think it's

19      controverted that all the things that were Bates

20      stamped Arise-  were not produced in connection

21      with this case.  They were produced in conjunction

22      with  claim.  I don't think that's

23      controversial and any argument that flows from that

24      we can make in our briefs and we can talk about

25      amongst ourselves.
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1           MS. LISS-RIORDAN:  I just want to go back and

2      check because if it is as we recall that it

3      happened, that you produced them for 

4       arbitrations as well, then I'm not

5      going to stipulate that they weren't produced for

6      this arbitration.  We have to go back and check.

7      And again, if there were separate documents that

8      were produced and we included these 

9      documents, instead of the  documents,

10      then we would request the opportunity to substitute

11      them because frankly we didn't realize there was a

12      difference, but I don't even remember if there were

13      separate ones produced for this case, we have to

14      check.

15           ARBITRATOR EVANS:  So there is no stipulation,

16      bottom line.

17           MS. LISS-RIORDAN:  You can say that.

18           ARBITRATOR EVANS:  And I'm assuming you're not

19      in a position to see whether or not they're

20      identical until you're back in your offices.

21           MS. LISS-RIORDAN:  Right.

22           ARBITRATOR EVANS:  Which is not today.  So

23      we're just going to push that to the back right

24      now.  We know there's no stipulation, and we'll

25      undoubtedly look at that when you're back home.
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1           MR. KOHSWEENEY:  If we could have a five

2      minute break before .

3           ARBITRATOR EVANS:  Yes.  I need a five-minute

4      snack break then.

5           (Thereupon, after a short recess, the

6    proceedings continued as follows:)

7           ARBITRATOR EVANS:  Whenever you're ready.

8 BY MS. LISS-RIORDAN

9      Q.   Good afternoon.  I'm sorry it's still, good

10 morning, .

11           ARBITRATOR EVANS:  Time flies when you're

12      having fun.

13 BY MS. LISS-RIORDAN

14      Q.   Good morning, .

15      A.   Good morning.

16      Q.   You are the company representative for Arise

17 in this case, correct?

18      A.   Yes, I am.

19      Q.   And you've been sitting through the testimony

20 at this hearing?

21      A.   Yes.

22      Q.   Correct?

23      A.   Yes.

24      Q.   And you were designated as the company

25 representative when we noticed the depositions of
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1 whoever was going to speak for the company for this

2 case.  Do you recall that?

3      A.   Yes.

4      Q.   Do you recall that I took your deposition with

5 respect to the matters in this case?

6      A.   Yes.

7      Q.   Now ,  is not the only

8 CSP who has challenged  classification as an

9 independent contractor by Arise, is that correct?

10      A.   Based on my involvement in the 

11 case, it would be correct that  and 

12  both brought claims.

13      Q.   Okay.  All right.  You're also aware that

14  brought a claim as well?

15      A.   Yes.

16      Q.   And you're also aware, that other CSPs and

17 IBOs have brought similar claims as well, correct?

18      A.   I'm aware of --

19      Q.   -- just yes or no, please.  I'm not asking you

20 what you're aware of just are you aware that other CSPs

21 and IBOs have brought similar claims?

22      A.   Other than , yes.

23      Q.   And other than ,  and

24 , right?

25      A.   Outside of those three, I'm not sure of the
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1 specific number.  It is possible that others have.

2      Q.   Okay.  All right, can you turn to Exhibit 1 in

3 Claimant's Exhibit binder?

4      A.   Yes.

5      Q.   Okay.  Do you see here the First Amended Class

6 Action Complaint, that was filed in federal court, in

7 Florida?

8      A.   Page one, yes.

9      Q.   Have you seen this lawsuit complaint before?

10      A.   I have not seen this document.

11      Q.   Okay.  Were you aware that there was a federal

12 court class action filed by  in Florida?

13      A.   Yes.

14      Q.   And that there were others involved in this

15 case besides , correct?

16      A.   Outside of that there was a case filed, I'm

17 not aware of others.  I have not seen this document

18 previously.

19      Q.   Okay.  All right, are you aware that there's

20 also a  who also filed a similar

21 case against Arise Virtual Solutions in Florida, the

22 courts in Florida?

23      A.   No, I have no knowledge of 

24 .

25           MS. LISS-RIORDAN:  Well I'm going to -- this
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1      isn't in evidence but I'm going to show  a

2      document that I don't have a copy of.

3           MR. KOHSWEENEY:  For what purpose?

4           MS. LISS-RIORDAN:  For purposes of

5      identifying -- well I believe the arbitrator could

6      actually take judicial notice of a filed document

7      in federal court.  But I want to show  and ask

8       whether this looks like there was another

9      complaint filed.

10           ARBITRATOR EVANS:  You need to show it to them

11      first.

12           MR. KOHSWEENEY:  We have no objection to her

13      showing  a document.  But she needs to provide

14      copies so that we can look at it with .

15           ARBITRATOR EVANS:  Do you know if you have

16      other copies.

17           MS. LISS-RIORDAN:  I don't have other copies

18      right now.  If you want to look at it for a few

19      minutes.  I'm not going to ask  a lot of

20      questions about it.

21           THE WITNESS:  I'm sorry, should I have been

22      sworn in.

23           ARBITRATOR EVANS:  Oh, my God.  Thank you.

24           THE WITNESS:  I saw that as a pattern for

25      other people.
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1           ARBITRATOR EVANS:  Yeah.  We forgot to swear

2       in.  We're here a day and a half, we're all so

3      comfortable.

4           Could you please raise your right hand?

5 Thereupon,

6                    ,

7        having been first duly sworn, was examined

8           and testified under oath as follows:

9                    DIRECT EXAMINATION

10 BY MS. LISS-RIORDAN

11           ARBITRATOR EVANS:  Can you affirm that the

12      questions you've already answered, you've answered

13      truthfully?

14           THE WITNESS:  Yes, your Honor.

15           MR. KOHSWEENEY:  So, I've glanced at it.  As

16      long as Ms. Liss-Riordan is not going to ask about

17      specific paragraphs, it's fine just showing the

18      document.  If she's going to go through paragraph

19      by paragraph, line by line, I think we need to take

20      a break so I can look at it.

21           MS. LISS-RIORDAN:  I'm not going to go through

22      specific lines.  I'm going to show .

23           ARBITRATOR EVANS:  So let's start by just

24      showing it to  and then if we need we'll take

25      the time, but...
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1 BY MS. LISS-RIORDAN

2      Q.   Okay, , looking at the document I

3 put in front of you do you see that there's a case

4 number at the top?

5      A.   Yes, I see a case number.

6      Q.   And the headings say that this is a case that

7 was filed in the United States District Court for

8 Southern District of Florida.  Do you see that?

9      A.   Yes.

10      Q.   And it's by , individually and

11 on behalf all other employees of defendants similarly

12 situated; plaintiffs v. Arise Virtual Solutions, Inc.

13 Do you see that?

14      A.   I do see that on the document.

15      Q.   So this was also filed as a class action

16 against Arise, as I can see from the case caption, on

17 behalf of all other employees of Arise?

18      A.   I'm not sure what that means to be honest.

19 I'm not a lawyer to know that that means class action or

20 not.

21      Q.   And if you look at the final page on this, the

22 law firm that signed this document, it wasn't my law

23 firm, correct?  It was another law firm?

24      A.   Is says Law offices of Santiago De Padia.

25      Q.   Okay.  So that's not me, as far as you know?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

377

1      A.   As far as I know that is not you.

2           ARBITRATOR EVANS:  And since I know him, I

3      also know it's not you.

4 BY ARBITRATOR EVANS

5      Q.   , are you aware there is also a

6 class action filed in California by CSPs claiming that

7 they were misclassified by Arise as independent

8 contractors?

9      A.   I'm not aware of a class action in California.

10      Q.   Are you aware of a lawsuit in California

11 involving this issue?

12      A.   I'm aware of a lawsuit in California.  The

13 specifics of it, I'm not aware of.

14      Q.   And you're aware that the lawsuit resolved on

15 a class action basis?

16      A.   No, I'm not aware of that.

17      Q.   Okay and , as the company

18 representative in this case, you're aware aren't you

19 that when this class action was filed, that I just

20 showed you, as Exhibit 1 of Claimant's Exhibits, 

21  and others v. Arise Virtual Solutions, the first

22 thing that typically happens in these kinds of cases,

23 the plaintiff asks the court to have notice sent out to

24 everyone who might possibly have a similar claim and

25 want to be interested in joining the case?  Are you
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1 aware of that?

2      A.   I'm not sure of the laws associated with that.

3      Q.   Are you aware, as the company -- let me just

4 ask you something.  Were you the company representative

5 who was involved in speaking with the lawyers with

6 respect to Arise's defense of this federal case,  v.

7 Arise case?

8           MR. KOHSWEENEY:  Objection.  I have no idea

9      what that means.  I think it may impede on

10      privilege, but I'm not sure.  I don't know what --

11           ARBITRATOR EVANS:  -- okay so, can you read

12      the question back, please?

13           (Whereupon the question was read by the

14    reporter as above recorded.)

15           ARBITRATOR EVANS:  Okay.  I'm going to

16      overrule the objection on attorney/client

17      privilege.  Just answer yes or no, and not violate

18      the privilege.  Do you understand the question?

19           THE WITNESS:  Can you repeat the question,

20      please?

21           (Whereupon the question was read by the

22    reporter as above recorded.)

23 BY THE WITNESS

24      A.   This specific case in Exhibit 1?

25      Q.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

379

1      A.   Not I wasn't.  I was the corporate

2 representative, not for this case.

3      Q.   Okay.  Were you the corporate representative

4 for another one of these cases filed against Arise with

5 respect to whether it misclassified the CSPs as

6 independent contractors?

7      A.   I was deposed and provided testimony as the

8 corporate representative in the matter of 

9  and in this case today.

10      Q.   Okay.  And are you aware that as its defense

11 to this  case, Arise blocked the plaintiffs from

12 being able to get notice out to all similarly situated

13 CSPs who might want to join the case?

14      A.   I'm not aware of how one would legally do

15 that.  I'm not a lawyer.

16      Q.   Well you're aware that we are proceeding right

17 now in an arbitration.  We're not in a courtroom,

18 correct?

19      A.   Yes.

20      Q.   Are you aware that the reason we are sitting

21 here in an arbitration proceeding, rather than a

22 courtroom, is because Arise has a mandatory arbitration

23 agreement that it has enforced with respect to its CSPs

24 and IBOs?

25      A.   I understand that we have arbitration

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 agreements that should an independent business choose to

2 make the decision to partner with Arise that they would

3 sign.

4      Q.   And as part of that arbitration agreement,

5 individuals who may want to bring claims cannot do so

6 collectively, they have to do them one, by one, by one,

7 like in  and like now with ?

8      A.   It is my understanding if they choose to sign

9 that agreement, that any claims they would bring would

10 be brought in line with the agreements that they signed.

11      Q.   So since we're proceeding in an arbitration

12 rather than in a courtroom, there's no court who's going

13 to be able to send out a notice to all of the thousands

14 of Arise CSPs around the country to let them know that

15 there are claims regarding misclassifications pending

16 that they may join if they want, correct?

17      A.   I'm not aware of the distinction between how

18 notices are sent out for federal court versus an

19 arbitration.

20      Q.   Okay.  So are you aware then that if the

21 federal court hasn't required a company to produce a

22 list of potential employees to receive notice in a case

23 brought under the Fair Labor Standard Act, the only way

24 for the word to get out is really informal word of mouth

25 notice.  Are you aware of that?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      A.   I'm sorry can you repeat that question?

2      Q.   Yes.  If there's not a federal court that has

3 ordered a company to turn over a list of potential

4 employees who may want to join in a collective action,

5 brought under the Fair Labor Standards Act, the only way

6 the other employees might know about such a case, is

7 through informal word of mouth of other employees,

8 correct?

9      A.   I'm not aware of how arbitration proceedings

10 would be communicated.  They would be communicated by

11 whatever means the individual parties would use to

12 leverage that communication.

13      Q.   And  by requiring CSPs, and IBOs who

14 want to bring a legal claim against Arise, to pursue

15 these individual arbitration proceedings like we're

16 doing here today with  and we're doing with

17 , and as we're going to be doing for other

18 CSPs, Arise is really creating a lot of work for its law

19 firm to defend all these arbitrations, is it not?

20      A.   I would completely disagree with that.  There

21 is a significant amount of transparency that we provide

22 to independent business, if they choose to make the

23 decision as to whether or not to partner with Arise

24 and --

25      Q.   -- I don't think that's answering the question

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 .

2      A.   Can you restate the question.

3      Q.   By requiring individual arbitration for

4 everyone who wants to bring a claim against Arise, your

5 company is creating a lot of work for Mr. Ranis' law

6 firm, Greenberg Traurig.  Is that not correct?

7      A.   The arbitration agreement isn't required to be

8 signed by anyone.  It's the company's choice to sign.

9      Q.   Okay, are you aware though that 

10 along with , and , if you look

11 again at Exhibit 1, attempted to bring the lawsuit in

12 federal court?

13      A.   Based on the information presented here it

14 would indicate that , , and 

15  attempted to bring a suit in the Southern

16 District of Florida.

17      Q.   And they were not able to because Arise

18 invoked this arbitration agreement which leads us to be

19 here today, correct?

20      A.   We invoked our rights based upon the mutual

21 agreement signed by both parties.

22      Q.   Okay and so my only question is, by doing

23 that, instead of taking care of all of their claims at

24 once, in one federal lawsuit, I'm just asking the

25 question just like Mr. Ranis asked  whether 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1 was making a lot of work for  law firm, I'm just

2 pointing out that Arise is making a lot of work for its

3 law firm too, by Arise, right?

4      A.   I'm not a lawyer.  So I'm not sure how much

5 work has been done preparing for the cases.

6      Q.   Okay but they have to spend time preparing for

7 each case individually rather then just doing them all

8 at once, is what's I'm saying.

9      A.   I'm not sure how they prepare for the cases.

10      Q.   Thank you.  I'm going to move on to another

11 topic.  , you've been employed by Arise for

12 about  years now.  Is that right?

13      A.   Since, approximately,  of .

14      Q.   And again, I'm just going to ask you to listen

15 to my question and give an answer to my question.  I

16 asked if you've been employed for about  years now.

17 That's a yes or no answer.  I didn't ask what date you

18 started.

19      A.   Sorry.  I was doing the math really quick in

20 my head.  So approximately, yes.

21      Q.   Okay.  Thank you.  And you're the 

22  of Arise, correct?

23      A.   Yes --

24      Q.   -- I'm not asking for your exact title, but

25 you are a  at Arise, correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   I said, yes.

2      Q.   Okay.  Thank you.  And prior to working for

3 Arise you have about  years experience working in

4 call centers, correct?

5      A.   Yes.

6      Q.   Okay.  And your  years experience

7 working in call centers would include  years at a

8 call center called , right?

9      A.   Yes.

10      Q.   And  years working at call center called

11  correct?

12      A.   Yes.

13      Q.   And amongst your other duties you were a

14  at these call centers, correct?

15      A.   Yes.

16      Q.   And at these call centers, the workers who

17 answered the customer calls were classified as

18 employees, correct?

19      A.   At the call centers, yes.

20      Q.   Yes.  Okay, and as employees these workers did

21 not pay for their own training, correct?

22      A.   At  and 

23 , the employees did not pay for

24 training.

25      Q.   So the answer is just, correct.  You don't

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 have to restate my whole question.

2      A.   I apologize.

3      Q.   , the call centers you worked at

4 previously, the workers got paid for their training

5 time, correct?

6      A.   Employees for those companies received payment

7 for the training time, yes.

8      Q.   The work that these employees were doing is

9 really the same work that the CSPs do at Arise, which is

10 taking customer calls for major companies, correct?

11      A.   I'm not sure of the exact work that the

12 independent businesses employees do.  For employees of

13 those call centers, some of them took phone calls, some

14 of them did some back office work.

15      Q.   Okay.  I'm talking about the employees of the

16 call center whose job is to answer customer calls.  You

17 agree that the employees of these call centers you

18 worked at  and , they were

19 employees who were responsible for answering customer

20 calls, correct?

21      A.   Yes, there were some employees who were

22 responsible.

23      Q.   And the work they were doing in taking these

24 calls was really essentially the same as the work being

25 done by CSPs who were associated with IBOs who were

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 associated with Arise, correct?

2      A.   It would be dependent upon the specific work

3 that they were doing.

4      Q.   I'm talking about CSPs who entered SOWs, to

5 answer calls.  I'm not talking right now about PFs, or

6 instructors.  I'm talking about the CSPs, like 

7  and , who were sitting at

8 their homes taking customer calls, essentially doing the

9 same work as the employees of the call centers that you

10 have previously worked at, correct?

11      A.    wasn't --  was a designated

12 CSP for  business.

13      Q.   Okay, please, .  Can you read back

14 the question, I'd like you to not try to restate my

15 question in your own words.  I want you to just listen

16 to my question and answer it.  So can we have that

17 question read back please.

18           (Whereupon the question was read by the

19    reporter as above recorded.)

20 BY ARBITRATOR EVANS

21      Q.   Let me try it again.  , who

22 worked from  home taking customer calls, was doing

23 similar work to the employees who are taking calls at

24 the call centers that you previously worked at, correct?

25      A.    --

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  
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1      Q.   -- yes or no?

2      A.   It's difficult for me to answer the question

3 or it's how you're asking it -- your Honor, I really am

4 trying to answer yes or no, but some of the language

5 that miss --

6      Q.   -- okay.  Let me refer you -- I've got two

7 transcripts in front of you.

8      A.   Okay.

9      Q.   One is from your deposition and the other is

10 from your testimony from the  hearing.

11           ARBITRATOR EVANS:  Do I have those?

12           MS. LISS-RIORDAN:  I have them for you here.

13 BY MS. LISS-RIORDAN

14      Q.   I'd ask you to turn to the second one in that

15 stack.  Is it your testimony from the 

16 hearing, and I want you to turn to page 312.

17      A.   Okay.

18      Q.   I asked you, that the work that they were

19 actually doing was the same type of work -- okay, I'm

20 sorry, you have to go back to bit to know what I'm

21 asking you about the employees of one of the call

22 centers which you worked at which is .  I asked you,

23 the work that they were actually doing was the same type

24 of work that CSPs that we've been talking about in this

25 case, do for clients such as AT&T, isn't that right, the

(b) (6), (b) (7)(C)
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1 actual taking of the calls, listening to clients

2 concerns, and questions about AT&T products, the actual

3 work they were doing is the same type of work at Arise,

4 as well at these prior call centers that you worked at

5 correct.  And then you said, the work is not at Arise.

6 But then you said that the work that the CSPs do on

7 behalf of the independent businesses is the type of work

8 that the employees at  handling calls, did take.  Did

9 you see that was your testimony?

10      A.   Yes, that is my testimony.

11      Q.   Okay.  Thank you.  So now there's difference

12 of course, there's a dig difference between the CSPs and

13 the employees at these call centers where you had worked

14 at.  The one that we just talked about is that the

15 employees at the call centers got paid for their

16 training, whereas CSPs don't get paid for their training

17 generally, correct?

18      A.   I'm not aware of how independent businesses

19 compensate their CSPs for any time in the certification

20 courses.

21      Q.   Okay, but Arise doesn't pay for -- Arise

22 doesn't pay anyone for certification courses that CSPs

23 take, correct?

24      A.   Arise does not process service revenue for

25 certification.

(b) (6), (b) (7)(C)
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1      Q.   So that's correct.  Arise does not pay anyone

2 for certification courses that CSPs take, correct?

3      A.   Yes.

4      Q.   And then another big difference is that Arise,

5 CSPs or IBOs, have to purchase their own equipment,

6 whereas at the previous call centers you had worked at

7 the employees do not purchase their own equipment,

8 correct?

9      A.   Yes, that's correct.

10      Q.   Now, I mean there are other differences as

11 well.  At the call centers the workers were scheduled

12 for set times to work, right?

13      A.   There are significant differences, yes.

14      Q.   Again, listen to my question.  At the call

15 centers you worked at, the employees were scheduled for

16 what times to work, correct?

17      A.   Yes.

18      Q.   And Arise CSPs have some ability to choose

19 their hours, not complete ability, but some ability to

20 choose their hours?

21      A.   They're not Arise CSPs.

22      Q.   CSPs who are associated with IBOs, who are

23 associated with Arise, have some ability to pick their

24 hours?

25      A.   They have full choice into the hours they

(b) (6), (b) (7)(C)
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1 select to service.

2      Q.   Well they can only select hours that are

3 available?

4      A.   They can only select from hours made available

5 from our clients.

6      Q.   And the process for selecting the hours

7 available, the hours are as we've heard, you heard

8 ,  and  all testify about

9 how the hours are all released at a certain time, and

10 they have to go onto the website quickly and pick the

11 hours in order to get hours, right?

12      A.   I would not agree with that statement.

13      Q.   But do you agree that hours get released at

14 certain times of the week?

15      A.   There are multiple times that hours are

16 released, but yes they are prescribed and listed in the

17 StarMatic tool as to the times that the hours are

18 released.

19      Q.   So for particular CSPs, such as 

20 there would be a prescribed time that  can go in and

21 pick hours?

22      A.    can begin to select hours.   can select

23 hours any time after that.

24      Q.   Okay, but the hours -- people take them and

25 the hours get taken up and you can only select from

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b  (b) (6), (b  



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

391

1 hours that are available, correct?

2      A.   You absolutely can only select from hours that

3 are available --

4      Q.   -- thank you.  That would answer my question.

5 And again I would ask that before you answer my

6 question, you don't need to repeat my questions.  Listen

7 to the question, please and just answer it.  Thank you.

8 And also as we've heard testimony about before, there's

9 a process that Arise uses so that the higher performers

10 get to pick their hours earlier than the lower

11 performers, correct?

12      A.   There's a pre-select process.

13      Q.   So at various times it's been called different

14 things but there are different categories of platinum,

15 gold, silver, depending on the CSP's metrics, that will

16 determine what preference they get in the timing of

17 choosing their hours, correct?

18      A.   It depends on the client project.  However,

19 there is a prescribed pre-select process, and the four

20 levels that you mentioned do exist.

21      Q.   So CSPs such as  do not have

22 complete discretion, working whatever time of day they

23 want.  If  wanted to work from 9:00 to 5:00 or 8:00 to

24 4:00  couldn't just say, I'm going to work from 9:00

25 to 5:00, I'm going to work from 8:00 to 4:00.   would

(b) (6), (b) (7)(C)
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1 have to follow this process by which hours are released

2 and  would select these hours from what's available,

3 correct?

4      A.   I would not agree with that statement because

5 the hours of availability, the hours of operation are

6 outlined on the opportunity announcements that's made

7 available for independent businesses to select from.  So

8 they know the hours of operation for a particular

9 program.  So if  was very much focused on

10 only servicing from 9:00 a.m. until noon, we do have

11 client projects that look for just independent

12 businesses and designated CSPs who can service from 9:00

13 to noon and, from 5:00 to 8:00.  All that information is

14 made available, so folks can make an informed decision

15 as to what works best for their respective business.

16      Q.   So let me ask you this, .  Let me

17 narrow it down to the AT&T customer who 

18 provided service for.  For doing the AT&T work, 

19  couldn't decide, I want to work from 9:00 to

20 5:00 everyday, or I want to work from 8:00 to 4:00 every

21 day.   would have to follow the process that we just

22 discussed to select hours when they become available,

23 correct?

24      A.    would select hours when they become

25 available.

(b) (6), (b) (7)(C)
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1      Q.   Okay, thank you.  The answer would have been

2 just, yes.  So, , we talked about the call

3 centers -- well the call centers that you worked at,

4 where the workers who were taking the calls, they work

5 out of an actual building, right, a call center, where

6 they all come to one place?

7      A.   Yes.

8      Q.   Okay.  There are also call centers in various

9 parts of the country where workers work out of their

10 home, correct?

11      A.   To my knowledge, yes.

12      Q.   And some of these companies which are call

13 centers where workers work auto of their home include

14 Convergys, Teleperformance, Sykes West at Home, and

15 Alpine.  Are you familiar with those businesses?

16      A.   Yes, those are all call centers.

17      Q.   And those are call centers, where the call

18 center workers work out of their homes, correct?

19      A.   To my knowledge, yes.

20      Q.   And at those call centers where workers work

21 out of their homes, those companies classify those

22 workers as employees, correct?

23      A.   To my knowledge those companies do, and they

24 can be an independent business within our organization

25 themselves.

(b) (6), (b) (7)(C)
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1      Q.   Again, please answer my question.  To your

2 knowledge, these five companies that I just named,

3 Convergys, Teleperformance, Sykes, West at Home and

4 Alpine, are call centers where workers work out of their

5 homes taking calls, and are classified by those

6 companies as employees, correct?

7      A.   To my knowledge yes.

8      Q.   And Arise is unusual in having -- strike that.

9 I know you're not going to agree that Arise has call

10 center workers.

11      A.   Thank you for striking that.

12      Q.   Okay.  When I deposed you, I asked you if you

13 could name another company like Arise that associates,

14 in some way, with workers providing call center services

15 out of their homes in which the workers are classified

16 as independent contractors, and when I deposed you last

17 year, you couldn't think of another company that did

18 that.

19      A.   At the time of my deposition, no.

20      Q.   And then when I questioned you at 

21  arbitration last fall, you thought of one

22 place called Working Solutions, correct?

23      A.   Yes.  And I'm also aware of another one now,

24 Great Virtual Workers.

25      Q.   Okay but all of these companies that I just

(b) (6), (b) (7)(C)
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1 named that have employees taking calls; Convergys,

2 Alpine -- all of these companies that we just discussed

3 that have employees, call center workers working out of

4 their homes, these are competitors to Arise, aren't

5 they?

6      A.   No, they're not.

7      Q.   So these are -- would you agree that these are

8 companies in the call center industry that are trying to

9 sell themselves to companies to use their call center

10 services.  Would you agree with that?

11           ARBITRATOR EVANS:  I'm sorry, I need to hear

12      that read back?

13           (Whereupon the question was read by the

14    reporter as above recorded.)

15           ARBITRATOR EVANS:  And the companies you're

16      referring to?

17           MS. LISS-RIORDAN:  Convergys, Teleperformance

18      Sykes, West at Home, Alpine.

19           ARBITRATOR EVANS:  Okay.

20 BY THE WITNESS

21      A.   To my knowledge they market themselves as

22 offering call center services.

23      Q.   So they market themselves to companies who

24 need people who are answering phone calls, that their

25 customers make, correct?

(b) (6), (b) (7)(C)
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1      A.   I don't work for those companies.  So I'm not

2 sure all that they offer to their clients.

3      Q.   But that is one very important thing that they

4 offer to their clients, correct?

5      A.   Call center services?

6      Q.   Yes.

7      A.   To my knowledge, yes.

8      Q.   And Arise competes with that, doesn't it?

9      A.   No, we don't.

10      Q.   Arise, through this structure that we've heard

11 about in this arbitration, of IBOs, and CSPs, Arise has

12 a network of CSPs who work at home and take customer

13 calls from the large companies, such as AT&T, Disney

14 Carnival Cruise Lines?

15      A.   No, we do not have a network of CSPs.

16      Q.   You do not -- Arise does not have a network of

17 CSPs that takes customer service calls?

18      A.   -- there is --

19      Q.   -- I just want to make sure I heard your

20 testimony.  That's your testimony?

21      A.   Can you restate the question.

22      Q.   Your testimony is that Arise does not have a

23 network of CSPs to take customer phone calls?

24      A.   There's a network of independent --

25      Q.   -- yes or no.  I know you want to put

(b) (6), (b) (7)(C)
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1 everything in Arise-speak.  I just want to hear your

2 answer to -- I believe you already said it, but I just

3 want to make sure that I have your testimony that you're

4 saying that Arise does not have a network of CSPs to

5 take customer calls?

6      A.   Ms. Riordan, I'm really focused on making sure

7 that I'm answering your questions because I know it's

8 important to both yourself as well as I, being the

9 corporate representative, and the language that I am

10 choosing to use is critically important because it's the

11 language that we utilize throughout out entire process

12 of engagement, as we engage with independent businesses.

13 So the language that you're attempting to articulate,

14 such as "network to CSPs", as you go through the Arise

15 website and begin to view as a potential independent

16 business owner, whether or not you want to partner with

17 Arise, we make it very clear from the very beginning

18 with the process, that we only do business with

19 independent businesses.  We go so far as to --

20      Q.   --  this is a narrative.  This does

21 not answer my question.

22           ARBITRATOR EVANS:  But I think  addressing

23      something that will help us because clearly the

24      questions are limited, and being chopped so at

25      least let's get the explanation out and maybe it

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      will make the rest of the questions a little

2      easier.

3 BY THE WITNESS

4      A.   Thank you, your Honor.  And so as I was

5 stating, the reason that I'm being very specific in my

6 language is because it's the accurate language.  It is

7 accurately how our relationship with the independent

8 contractors and the independent businesses is in place.

9 And for me to answer a question that leverages

10 terminology that's not consistent with that, would be

11 inaccurate and could be read back as misstating my

12 testimony.  So based on your knowledge of the Arise

13 terminology, as every company has terminology, I will

14 answer the question according to the terminology that

15 Ms. Liss-Riordan is utilizing and if I answer, no, I do

16 think it's important for me to add some clarification to

17 that, to ensure that if it's not a network of designated

18 CSPs, it's a network of independent businesses and their

19 associated designated CSPs, I do think, your Honor, it's

20 important to clarify that for yourself and for Ms.

21 Liss-Riordan.

22      Q.   Okay.  So I appreciate that.  So now I just

23 want to boil down to a yes or no question.  Are you

24 saying that Arise does not have a network of CSPs that

25 take customer calls.  Is that your testimony?

(b) (6), (b) (7)(C)
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1      A.   Through our partnerships with independent

2 businesses, we do --

3      Q.   -- okay, I'm not asking you to --

4           ARBITRATOR EVANS:  -- I understand the

5      question and I understand  answer.  So I think

6      we can go to the next question.

7 BY MS. LISS-RIORDAN

8      Q.   Okay, sure.  So  if you could turn

9 to page -- Exhibit 3 in that binder in front of you.

10 Okay, Exhibit 3, is an excerpt of Arise's website,

11 correct?

12           ARBITRATOR EVANS:  Exhibit 3.  And the

13      question was?

14           (Whereupon the question was read by the

15    reporter as above recorded.)

16 BY THE WITNESS

17      A.   Not of our current website.

18      Q.   So this is excerpts from a previous version of

19 Arise's website?

20      A.   To my knowledge, yes.

21      Q.   Okay.  I want you to look at the second

22 paragraph of the first page.  The second sentence of the

23 second paragraph that begins with, our existing

24 network--

25      A.   -- I'm sorry, the first page?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)
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1      Q.   The first page of Exhibit 3, second paragraph,

2 second sentence.  It reads our existing network of

3 client support professionals and it goes on to say, has

4 the following capabilities.  Do you see that?

5      A.   That is for Arise international.  This is not

6 Arise Virtual Solutions domestic.

7      Q.   So you're saying Arise international has a

8 network of client support professionals, but not Arise

9 in the United States?

10      A.   The statements in here is specific to Arise

11 International.

12      Q.   So you're saying Arise International works

13 differently than Arise, United States?

14      A.   I don't have responsibility for the

15 international business.

16      Q.   Okay.  So , it's your position is it

17 not, that what you're going to try to persuade the

18 arbitrator here today, is Arise is not a call center,

19 right?  It's an infrastructure that connects businesses

20 to businesses, correct?

21      A.   I'm not going to attempt to persuade.  I'm

22 going to state the facts as I have been sworn under

23 oath.

24      Q.   Okay, and so it's your position that Arise is

25 not a call center?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   Arise is not a call center.

2      Q.   Arise is not a virtual call center, with call

3 center workers working out of their homes, correct?

4      A.   Arise is not a call center, nor will it ever

5 be.

6      Q.   And it's not a competitor to these various

7 companies that I just named for you, that have employees

8 working out of their homes, doing call center work?

9      A.   A&A Virtual Solutions would be a competitor to

10 the, Teleperformance, Convergys, others that you

11 mentioned.

12      Q.   So you're saying Arise is not competing with

13 companies like Convergys, Alpine, and other companies

14 that I listed that have employees, call center workers

15 working out of their homes?

16      A.   We can't compete with companies who could be

17 one of our independent businesses.  That would not make

18 sense.

19      Q.   So your answer is no.  Those are not your

20 competitors?

21      A.   No.

22      Q.   But , that's really not right

23 because Arise is in the call center industry.  Although,

24 I know you're going to try to dress it up with different

25 language, I want you to look at Exhibit 3, Arise's

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 website, first paragraph, the first part of the first

2 paragraph --

3      A.   -- what page?

4      Q.   The first paragraph, the first page of Exhibit

5 3?

6      A.   That is Arise International.

7      Q.   It says Arise International at the top --

8      A.   -- that wouldn't apply.

9      Q.   I didn't ask a question.  As the pioneer of

10 the virtual call center industry, and with more than

11 fourteen years of experience launching new clients and

12 applications exclusively in the home agent space,

13 industry experts welcome Arise's expansion to the United

14 Kingdom and Ireland in 2008, and Canada in 2010.  Do you

15 see that?

16      A.   I do see that.

17      Q.   So Arise is listing that it is a pioneer in

18 the virtual call center industry and it is expanding

19 internationally?

20      A.   We have significant virtue call center

21 technology, but --

22      Q.   -- , please, I'm not asking for your

23 own narrative of what you want to tell me.  Yes or no,

24 Arise is saying here -- Arise International is saying

25 here that we were a pioneer of the virtual call center

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 industry with fourteen years of experience and we're

2 expanding internationally, correct?

3      A.   That's relating to the industry as a whole,

4 which include a number of things outside of services

5 provided by , yes.

6      Q.   Okay and as we just pointed out in the second

7 paragraph, this refers to our existing network of client

8 support professionals who speak various languages,

9 right?  That is what this website refers to, correct?

10      A.   That speaks to Arise international.

11      Q.   That's what this website refers to, correct?

12 Your counsel can ask all kinds of questions to draw

13 distinctions, but I'm just asking that you answer my

14 question.  This website refers to our existing network

15 of client support professionals, correct.  Yes or no, do

16 you see those words that?

17      A.   I do see those words listed there.

18      Q.   Thank you.  Now I want you to flip forward a

19 little more.  Arise -- well before you look at anything

20 in particular, let me ask you this.  Arise advertises to

21 customers, the big companies such as AT&T, Disney and

22 these other companies we talked about, that it can

23 provide more economical call center services, than the

24 competition because it figured out how to save on labor

25 costs, right?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   There's a number of reasons why clients would

2 select to partner with us.

3      Q.   And one of the reasons that Arise advertises

4 to the clients is they can save big labor costs by using

5 Arise, as opposed to competition, correct?  That is one

6 of the reasons, correct?  That you advertise to

7 customers to use you, correct?

8      A.   Defining the competition as companies such as

9 ours that provide virtual call center technology, that

10 are not call centers, yes we advertise that there is

11 cost reductions associated with doing business with

12 Arise.

13      Q.   Right, because you save on labor costs using

14 your model of having independent contractors answer

15 customer calls rather than employees working for

16 employers who need to follow wage laws, correct?

17      A.   No.

18      Q.   Well let's look, if you flip through on

19 Exhibit 3, a few pages in, the next place where there's

20 text.

21      A.   A specific page?

22      Q.   At the top it says customer contact solutions

23 on the top.  Flip through until you see customer contact

24 solutions on the page.

25      A.   Yes, thank you.

(b) (6), (b) (7)(C)
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1      Q.   Okay.  It says greater customer loyalty,

2 stronger competitive advantage, customers expect to

3 engage with companies on their terms, Arise makes that

4 possible by unleashing the power of a network of client

5 support professionals specifically matched to the needs

6 of client customers, with unwavering commitment to top

7 performance.  Then it goes on to say the ultimate

8 aspiration of the call center industry has always been

9 guest experience at a most attractive cost.  For nearly

10 fifteen years Arise has been relentlessly innovating to

11 deliver this idea to our clients.  Do you see that?

12      A.   Yes.

13      Q.   Then it goes on in the next paragraph to say,

14 Arise provides 100 percent in country, on shore virtual

15 customer service sales, and tech support, right?

16      A.   Yes.  I see that.

17      Q.   Okay.  So this website here is saying that

18 Arise is providing customer service, right?  That's what

19 that sentence right there says.  Am I correct that I

20 read that sentence correctly?

21      A.   You read that sentence accurately.

22      Q.   Okay.  And if you go down and I'm not going to

23 read every single word of this, but it says a couple of

24 lines down, as a result, a promised approach that

25 significantly reduces client cost structures.  And if

(b) (6), (b) (7)(C)
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1 you go down to the next paragraph it says a proven,

2 reliable, and scalable approach to enterprise-wide

3 virtual customer management services, will assure our

4 clients 24/7, 365 access to the best guest experience at

5 the most attractive cost of any virtual at home model in

6 the world and it says, how Arise provides access to this

7 amazing resource tool as a most attractive cost, first

8 bullet point; we save our clients millions of dollars in

9 up front recruiting and training, and delivery expenses

10 because Arise and it's client support professionals

11 absorb the certification costs, eliminating salaries for

12 instructors and payments for those being certified.

13           So what Arise is saying here is client support

14 professionals aren't paid for their training.  They

15 absorb the training costs, unlike all these other call

16 centers out there, your customers don't have to pay for

17 the employees to be trained?

18      A.   This statement is factually inaccurate, which

19 is why it's no longer posted on our website, and why

20 it's an older version of what you're referencing.

21      Q.   Okay and then the next bullet point it says

22 clients pay only for productive talk minutes.  Our

23 business model pays client support provisionals only for

24 productive minutes.  It does say that your business

25 model pays client support professionals?

(b) (6), (b) (7)(C)
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1      A.   It does state that --

2      Q.   -- okay, your counsel can ask whatever follow

3 up question he wants.  So your model, Arise is paying

4 these client support professionals through this model of

5 IBOs.

6      A.   We're not paying client support professionals.

7      Q.   Well it says it right here our business model

8 pays client support professionals.  So that, what Arise

9 put out on its website to the world, was a lie?

10      A.   Our invoices accurately reflect the --

11      Q.   -- that language --

12           ARBITRATOR EVANS:  -- the court reporter is

13      only going to be able to take one person speaking

14      at a time.

15           THE WITNESS:  Yes, your Honor.

16 BY MS. LISS-RIORDAN

17      Q.   The language that Arise had on its website

18 saying our business model pays client support

19 professionals, you were just saying it was a lie?

20      A.   I'm not saying it was a lie.  I'm just

21 saying--

22      Q.   -- okay, okay, okay.  Thank you.  We've heard

23 testimony about how the CSPs receive -- how Arise

24 calculates payments that go to the IBOs, and then goes

25 to the CSPs, and we've talked a little bit about hourly

(b) (6), (b) (7)(C)
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1 rates paid for the AT&T servicing.  You've heard that

2 about how the rates are either $9, $11, or $14 an hour

3 depending on metrics, right?  Do you remember hearing

4 that testimony?

5      A.   I remember testimony about $9, $11, and $14.

6      Q.   Okay, but they're actually not paid per hour.

7 It's actually broken down and paid per minute.  So that

8 the payment is only calculated based on the actual

9 minute that the CSP is on the phone with a customer,

10 right?

11      A.   That's not accurate.

12      Q.   Right.  Going further in the second bullet

13 point it says, clients do not pay for any unproductive

14 periods such as call wait time, breaks, lunch, or

15 vacation time, or most certification time.  Do you see

16 that?

17      A.   Again, this isn't --

18      Q.   -- my question was, do you see that?

19      A.   Yes.

20      Q.   Okay.  All right.  What Arise is advertising

21 to it's customers is, we're going to save you a lot of

22 money on labor costs, because you don't have to worry

23 about all those touchy wage issues, where you have to

24 pay for unproductive periods such as wait time, breaks,

25 lunch, or vacation time, or training, certification

(b) (6), (b) (7)(C)
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1 time.  Isn't that what Arise is telling its customers

2 right there in that sentence?

3      A.   No, that's not what we're telling customers.

4      Q.   Okay and then in the next bullet point it says

5 Arise eliminates enormous expense in the timely practice

6 of shift scheduling, brick and mortar firm scheduling

7 agents and time shifts.  In our model clients only pay

8 for minutes of service regardless of how many client

9 support professionals are scheduled.  This means no

10 missed sales of service opportunities, no over-staffed

11 idle time.  Do you see that it says that?

12      A.   Yes.

13      Q.   Now flip forward a few more pages to the next

14 place where there's text.  It say performance compliance

15 at the top of the page.

16      A.   I'm there.

17      Q.   So now I'm not to going read every line, but

18 go about halfway down, there's a heading that says Arise

19 results levers, and then the paragraph after that next

20 paragraph, it says the compensation of client support

21 professionals is based on per-minute, or per-call

22 performance, with incentives rather than hourly or

23 weekly salary.  Do you see that?

24      A.   I think it's important to read it in context.

25      Q.   Okay.  Well your counsel can come back and

(b) (6), (b) (7)(C)
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1 point out more of the context.  But the point is that

2 Arise is advertising on its website that client support

3 professionals are compensated based on their per-minute

4 work.  Isn't that what that is saying?

5      A.   It says per-minute or per-call performance

6 with incentives.

7      Q.   Okay.  If you go down to the bullet point,

8 it's a little further down, it says additional value

9 levers of our models for top performing client support

10 professionals are awarded early access to hours for the

11 coming week, and the top four tile agents are routed

12 calls first to ensure their earning potential is

13 maximized.  In other words the CSPs who have the highest

14 metrics, get the first pick of hours and they also get

15 the calls routed to them first, so they're more likely

16 to get minutes on the phone with customers in order to

17 get paid?

18      A.   Top performing independent businesses do you

19 have the ability to maximize their revenue potential.

20      Q.   Okay and then Arise also explains to its

21 potential customers through this website that it

22 provides adequate supervision to these client support

23 professionals and by explaining in the next section,

24 Arise engages performance facilitators to monitor key

25 performance metrics to customer satisfaction

(b) (6), (b) (7)(C)
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1 expectation.  I expect that you're going to tell me that

2 they're not supervising anyone?

3      A.   That would be correct.

4      Q.   Okay, but it does say that Arise engages

5 performance facilitators to monitor key performance

6 metrics for customer satisfaction expectations.  That's

7 what that says.

8      A.   We do engage independent businesses to provide

9 performance facilitation services --

10      Q.   -- okay and would you agree, or would you not,

11 that as companies that utilize employee models and

12 classified the call center workers as employees, rather

13 than the way Arise does it, there are supervisors whose

14 jobs are to monitor the workers performance, and ensure

15 customer satisfaction?  Would you agree with that?

16      A.   No, I would not.

17      Q.   Do you agree that the call centers that you

18 worked at, previous to Arise, working for Arise, they

19 had supervisors, didn't they?

20      A.   I did have employees that were supervisors at

21 the call centers I worked at.

22      Q.   Isn't it the supervisors job to monitor the

23 work performance and make sure they're performing

24 adequately?

25      A.   To monitor -- it's a component of what they

(b) (6), (b) (7)(C)
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1 do.  There's a significant amount of work that a

2 supervisor does, which is significantly different then

3 the support independent businesses provide as

4 performance facilitation --

5      Q.   -- okay.  All right, but again, my question

6 is, companies that call their workers employees, utilize

7 supervisors to monitor their employees work, right?

8      A.   Are --

9      Q.   -- among other things.  Is that correct or

10 not?  Would you agree with that statement?

11      A.   I can speak for the call centers that I worked

12 at.

13      Q.   Do they have supervisors?

14      A.   Yes, they do.

15      Q.   And was it one of the supervisor's jobs to

16 monitor the employees performance?

17      A.   Yes.

18      Q.   Was it one of the supervisor's jobs to ensure

19 customer satisfaction?

20      A.   Depending upon the client, yes.

21      Q.   And here Arise is saying that it's performance

22 facilitators monitor performance metrics and customer

23 satisfaction expectations, correct?  That's what it says

24 here?

25      A.   Just for clarity, it doesn't say our

(b) (6), (b) (7)(C)
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1 performance facilitators.  It says Arise engages

2 performance facilitators which we do through independent

3 businesses.

4      Q.   Okay.  So Arise engages performance

5 facilitators and it says, our next sentence, our

6 performance facilitators are experienced at monitoring

7 results and providing real-time performance insights,

8 using multiple client platforms and tools.  Do you see

9 that it says that?

10      A.   Yes.

11      Q.   Okay, again,  is it your testimony

12 that Arise is not managing a network of client service

13 professionals?  That's your testimony that's not what

14 Arise is doing?

15      A.   We do not manage client support professionals.

16      Q.   So, I want you to flip over a few more pages

17 in Exhibit 3, it says at the top resource optimization.

18      A.   Uh-huh.

19      Q.   It say at the top, addressing your top

20 challenges 24/7, 365, and it says at the top, recruiting

21 and retaining a talented work force is one of the top

22 challenges in the customer care industry.  Do you see

23 that?

24      A.   It does say that, yes.

25      Q.   Managing and keeping that work force is

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 another, right?

2      A.   As it relates to the entire customer care

3 industry, yes.

4      Q.   And that is what Arise is doing is managing

5 that network of CSPs.  Would you disagree with that

6 statement?

7      A.   I do disagree with that statement.

8      Q.   Okay.  Now flip a couple of pages further.  It

9 says at the undisputed top performance.  Do you see that

10 page?

11      A.   Yes.

12      Q.   Now again, when I asked you earlier you denied

13 that Arise is competing with call centers that classify

14 their workers who are taking calls as employees --

15      A.   -- I did, yes --

16      Q.   -- your testimony is that Arise is not

17 competing with those types of companies?

18      A.   The five that you mentioned?

19      Q.   Yes.

20      A.   That is correct.

21      Q.   So at the top of this page, it says at Arise

22 our purpose is to drive the highest quality result

23 within your cost expectations compared to any other

24 alternative, including your internal customer care

25 agents.  Do you see that?

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   Then if you go down to the next section under

3 the heading, get undisputed customer service results.

4 Do you see it says our UTP model consistently out

5 performs brick and mortar competitors.  These brick and

6 mortar competitors are call centers where employees are

7 sitting there answering phone calls, like the companies

8 you worked at prior to Arise, right?

9      A.   I think it's important to define undisputed

10 top performers which is listed as a trademark which

11 specifically articulates the delivery methodology on

12 which we've built every process, system and measuring

13 tool, which is specific to the technology and systems we

14 have in place to help support independent businesses

15 deliver the results that they've contractually obligated

16 themselves to do so.

17      Q.   Once again, I just want to read to you from

18 Arise's website, and have you tell me am I reading this

19 correctly; our UTP model consistently out performs brick

20 and mortar competitors, other at home providers, and our

21 clients in-house service organization.  Is that right?

22      A.   As it relates to how UTP is defined, yes.

23      Q.   Consider some of our recent client results it

24 says, and the first bullet point, reduce service costs

25 by 48 percent, while simultaneously increasing customer

(b) (6), (b) (7)(C)
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1 satisfaction from 88 to 92 for one of America's largest

2 retail chains.  So basically what Arise is saying here,

3 and advertising to its potential customers, is that your

4 model can save service costs by half, by utilizing this

5 whole model, with IBOs and CSPs, who are all independent

6 contractors, rather than employees.  That's what you're

7 advertising to your clients?

8      A.   Based on the information provided by this

9 particular client, that is what they stated the service

10 cost reduction was.

11      Q.   And you refer further down on this website,

12 the second to the bottom paragraph here, there's a

13 reference to Arise's innovative compensation model.  Do

14 you see that language innovative compensation model?

15      A.   Where is that?

16      Q.   Second to the bottom paragraph on that page?

17      A.   Yes, I do see that there.

18      Q.   And if you flip a couple of pages further in

19 Exhibit 3, there's a blog on Arise's website that talks

20 about the death of the employees based model, talking

21 about how great it is not to have employees?

22      A.   It's a point of view with a provocative title

23 from our chief marketing officer, and it talks about

24 options that are available for individuals looking to do

25 work.  I mean Arise would not bring death to the

(b) (6), (b) (7)(C)
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1 employee, in parenthesis, based model.  It's not

2 something we would be capable of doing, right.  It's a

3 decision that a client would make in compete loss of

4 control over the work being performed by agents in

5 support of their customers, versus a cost benefit.

6           We have, in fact, lost RFIs, RFPs, because

7 clients as they began to engage and go down discovery

8 with us, understand and identify, that in an independent

9 contractor model, we have no control and they choose to

10 dictate for the agent taking calls for them, exactly the

11 number of coaching sessions they want call centers to

12 have with folks.  And in that world, we would never

13 participate in RFP, or an RFI, or even respond to that,

14 because that's not what we can provide.

15      Q.   Okay.  All right.  So  some of the

16 pages that we just went through and read, Arise is

17 advertising about how you have performance facilitators

18 that were there to ensure customer satisfaction?

19      A.   To be clear, I would say advertised.

20      Q.   Yes, okay.  And as we talked about, through

21 this arbitration proceeding, there were various metrics

22 that Arise utilizes to measure the performance that are

23 being done by these CSPs, associated with the IBOs, who

24 are associated with Arise, right?

25      A.   There are a combination of metrics that are

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 clearly outlined in the opportunity announcement so

2 that--

3      Q.   -- okay, again.  I'm not asking for a whole

4 description of the metrics.  I'm just asking if there

5 are metrics that you use?

6      A.   Yes, there are metrics.

7      Q.   Okay.  , you would agree, would you

8 know, I know you're not a lawyer --

9      A.   -- no --

10      Q.   -- but you don't understand that the labels

11 that the parties put on a relationship, i.e., whether

12 they call the relationship one of an independent

13 contractor, or one of an employee, is not legally

14 dispositive as to whether someone is an employee or an

15 independent contractor.  You understand that, right?

16      A.   No.

17      Q.   You understand that there are legal tests for

18 determining who's an employee, and who's an independent

19 contractor, right?

20      A.   Yes.

21      Q.   And the mere fact that if someone is called an

22 independent contractor by the parties, by both the

23 company and the worker, doesn't mean that the person is

24 an independent contractor, right?  Do you understand

25 that?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   No.  I'm not sure that I would understand

2 that, but --

3      Q.   -- so you think if a company calls a worker an

4 independent contractor that ipso facto makes them an

5 independent contractor?  Is that your understanding of

6 the law?

7      A.   No, I don't have an understanding of that

8 specific law.  What I understand is we're extremely

9 transparent in indicating that it is an independent

10 contractor relationship, and we --

11      Q.   -- again, I'm not asking for a narrative.  I

12 understand that Arise calls the relationship an

13 independent contractor relationship, but I'm just asking

14 do you understand that the mere fact that Arise and the

15 workers themselves may call the relationship an

16 independent contractor relationship, doesn't determine

17 legally whether it is?  That's for the courts and, in

18 this case the arbitrator to determine, based on the

19 applicable legal factors, you do understand that,

20 correct?

21      A.   That would make sense.

22      Q.   So now , there are -- you're going

23 to deny Arise has this network, even though it's in

24 documents, but there are thousands of CSPs around the

25 country providing customer service from their homes for

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 Arise's customers such as AT&T, Disney and Carnival

2 Cruise Lines, correct?

3      A.   Yes.

4      Q.   There are currently somewhere between 10,000

5 to 15,000 CSPs, correct?

6      A.   Currently anywhere between 7,500 and 10,000.

7      Q.   When I deposed you last year, you said about

8 15,000, right?

9      A.   Uh-huh.

10      Q.   Okay and you also, when I deposed you last

11 year, you told me that there were about 7500 IBOs,

12 correct?

13      A.   Well from the deposition, at the time of the

14 deposition that would be accurate.

15      Q.   Okay, and also when I deposed you last year,

16 you told me that out of the 7500 IBOs, about 6,000 of

17 them are just by themselves.  They don't have other CSPs

18 working through their IBOs, right?

19      A.   At the time of the deposition, yes.

20      Q.   Okay.  And over the last couple of years, over

21 the last few years, thousands of people have taken, have

22 gone through Arise's certification courses to provide

23 services through companies such as AT&T, Disney and

24 Carnival?

25      A.   Are you speaking of the client certification

(b) (6), (b) (7)(C)
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1 courses?

2      Q.   Yes.

3      A.   The client certification courses, yes, there

4 would be thousands.

5      Q.   And thousands of people take the Arise CSP-101

6 course, right?

7      A.   That is part of the process, yes.

8      Q.   And at the time I deposed you last year, you

9 told us that there were between one and two thousand

10 people taking the CSP-101 course every month, right?

11      A.   At the time of the deposition, yes, that was

12 accurate.

13      Q.   Which would come to between twelve and

14 twenty-four thousand people per year paying the fee to

15 take this CSP-101 course, right?

16      A.   Yes.

17      Q.   And now Arise, as we've heard, collects fees

18 for all of these courses, for both the CSP-101 course

19 and the client specific certification courses, right?

20      A.   Arise collects fees in the amounts disclosed.

21      Q.   Right, okay.  So all of these thousands of

22 people, someone is paying these fees for them, either

23 themselves or someone else is paying it for them, right?

24      A.   Yes.

25      Q.   And now if someone starts the certification

(b) (6), (b) (7)(C)
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1 course, the fee is paid for them, but they don't finish

2 the course, they don't get their money back -- no one

3 gets their money back usually, right?

4      A.   Usually, no.  There is a significant cost

5 associated with providing --

6      Q.   -- okay, okay.  That was my question, usually

7 you don't.  And, in fact, for the AT&T training, more

8 than about half people that take that AT&T certification

9 course don't pass it, right?

10      A.   All of the requirements for the certification

11 course are outlined in the opportunity announcement.  So

12 those that don't meet the certification requirements,

13 yes, they do not pass the course.

14      Q.   Right, okay.  In other words to put it back in

15 the way I asked you, more than half of the people who

16 sign up to take the AT&T certification course, and

17 either they or someone for them has paid a couple

18 hundreds, or a few hundred dollars to take this course,

19 more that half of those people don't pass the

20 certification course?

21      A.   I wouldn't agree with the cost dollar amount

22 that you're articulating, because it does vary, but,

23 yes, approximately fifty percent of the individuals who

24 express interest, and pay for the course, do not

25 complete the course.

(b) (6), (b) (7)(C)
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1      Q.   Okay.  And as you said before, typically they

2 wouldn't get their money back, if they don't finish the

3 course, right?

4      A.   Usually they would not.

5      Q.   And again, we talked about before, Arise is

6 not paying anyone for the time that CSPs is spending in

7 the certification course?

8      A.   We provide service revenue in the dollar

9 amounts outlined in our agreements with the independent

10 businesses.

11      Q.   And then that service revenue begins after the

12 CSP completes the certification course and once they

13 start actually doing the work for that customer, right?

14      A.   Unless there's some form of certification

15 bonus that would be articled on the opportunity

16 announcement, that is correct.

17      Q.   Okay, but typically there is no payment for

18 the certification course?

19      A.   Typically there's not.

20      Q.   Now none of Arise -- none of the IBOs

21 associated with Arise provide services directly --

22 directly to AT&T.  All of the IBOs that are associated

23 with Arise, that are doing this work for AT&T, go

24 through Arise, right?

25      A.   To my knowledge, yes.  They would not provide

(b) (6), (b) (7)(C)
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1 service to AT&T outside of their arrangement with Arise.

2 Specifically for security reasons.  They cannot have

3 multiple IDs for the AT&T system.

4      Q.   So they're dependent on Arise, in order to

5 answer phone calls for AT&T clients, right?

6      A.   No, they have many choices to answer calls for

7 AT&T's customers.  They're not dependent on Arise --

8      Q.   -- right, they can go and work for another

9 company like Alpine, that would classify them as an

10 employee and they could do it that way, and answer calls

11 for AT&T's clients, that's another option they have?

12      A.   They can work for AT&T directly.

13      Q.   They could work as an employee for AT&T and

14 get paid as an employee answering calls for AT&T's

15 clients, right?

16      A.   , who works for ,

17 could answer calls and work for , and under

18  corporation, as an IBO with Arise, could

19 have thousands of designated CSPs taking calls for AT&T

20 under  corporation, while  an employee of 

21 .

22      Q.   That wasn't at all my question, ,

23 but thank you.

24      A.   You're welcome.

25      Q.   Now in order for someone to get started with

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)( (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 Arise, associating with Arise, as either an IBO or a CSP

2 associated with an IBO, there's no special requirements

3 or educational background required, right?

4      A.   No.

5      Q.   There's no particular prior work experience

6 required, right?

7      A.   No.

8      Q.   And Arise conducts background checks on people

9 who want to be CSPs associated, with IBOs associated

10 with Arise, right?

11      A.   Yes.

12      Q.   The IBOs don't conduct the background checks,

13 Arise conducts the background checks, right?

14      A.   For the security of our client, we conduct the

15 background checks through U.S. Information Search.

16      Q.   And again, I didn't ask you the reason why it

17 is, I just wanted to know, Arise conducts the background

18 checks, right?

19      A.   Yes.

20      Q.   Okay and Arise performs a voice clarity test

21 also, to see whether or not -- in order to go through

22 the admissions process with Arise, a potential CSP has

23 to also take a voice clarity test?

24      A.   Voice assessment test.

25      Q.   In fact this is an admissions process with

(b) (6), (b) (7)(C)
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1 Arise that CSPs go through, right?

2      A.   It is part of the Arise admissions process.

3      Q.   It's not the IBO's admissions process.  The

4 IBOs can't decide -- can't do the voice assessment test.

5 It's got to be the Arise voice assessment test?

6      A.   They could themselves prior to having the

7 designated CSP go through the Arise admissions process.

8 I'm not sure how each business operates their company.

9      Q.   But a CSP can't do work servicing any of

10 Arise's customers, unless they've passed the voice

11 assessment test, correct?

12      A.   They would have to complete the voice

13 assessment, yes.

14      Q.   Okay.  And of course, they have to pass

15 Arise's background check?

16      A.   It's not Arise's background check.  Our

17 clients require different types of background checks.

18      Q.   But Arise performs the checks?

19      A.   On behalf of our clients, yes.

20      Q.   As we've heard about, in order to do this type

21 of work a person either has to set up their own

22 corporation, or LLC, or associate with someone who has

23 one, because Arise won't directly contract with a

24 person, with a human being, right?

25      A.   We only directly contract with the independent

(b) (6), (b) (7)(C)
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1 businesses.  There's three options that are made

2 available to them; one is to start a new business

3 themselves, one is utilize an existing independent

4 business that they own, or they can leverage a

5 partnership with an independent business, already within

6 our network.

7      Q.   And the way Arise has the system set up, is

8 that -- so you don't call the CSPs employees, you don't

9 call the IBOs employees, and even these PFs, what 

10 , , and  call supervisors,

11 that Arise calls performance facilitators, none of these

12 people are classified as employees, they are all

13 independent contractors, right?

14      A.   They are all independent contractors.

15      Q.   And even the instructors, who provide the

16 instruction for these certification courses, they're

17 also classified as independent contractors, either as

18 IBOs, or CSPs of IBOs?

19      A.   They are also independent contractors.

20      Q.   Even the people who put together the content

21 for Arise of these certifications courses, are

22 independent contractors, either as IBOs, or CSPs --

23 actually let me back up for a minute.  We talked a lot

24 about the AT&T certification and how there were AT&T

25 training -- there are materials that CSPs need to study

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1 and master in order to complete the AT&T certification,

2 correct?

3      A.   The AT&T certification -- AT&T materials are

4 used for the certification course because it's their

5 systems.

6      Q.   Okay, all right, but what Arise does -- Arise

7 works with AT&T to quote, virtualize the certification

8 materials, correct?

9      A.   We take them from what may be in a traditional

10 booklet, such as this, and as an example put the content

11 into a Powerpoint, if they don't already have it in a

12 Powerpoint format.  Which there was an example of a

13 Powerpoint format from AT&T reviewed earlier today.  So

14 in that scenario there'd be nothing for us to do, any

15 changes on it.

16      Q.   Okay, but the people who are quote,

17 virtualizing AT&T's certification course content, for

18 Arise are also not employees of Arise.  They are

19 independent contractors, either IBOs, or CSPs,

20 designated by IBOs, right?

21      A.   Yes, that's correct.

22      Q.   So in other words, Arise has set up this whole

23 system where the workers, supervisors, the instructors,

24 the people who are putting together the training

25 materials, none of these people are called employees.

(b) (6), (b) (7)(C)
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1 They're all independent contractors who are either IBOs

2 or CSPs associated with IBOs?

3      A.   They are not training materials.  They are not

4 supervisors.  The independent businesses, their

5 designated CSPs, the instructors, the performance

6 facilitators, and anyone that we would contract with, to

7 perform any virtualization activities on client

8 curriculum, all of those, as I've testified are

9 independent contractors.

10      Q.   And that' a pretty cost effective system to

11 have all of these levels of workers not be employees,

12 and just be independent contractors, isn't it?

13      A.   It's a great statement that you bring up

14 because there's a significant cost associated with all

15 of the certification courses that we ran, the service

16 revenue paid to instructors, the service revenue

17 processed to businesses that provide the virtualization.

18 So the certification experience, that, in and of itself,

19 is not a profit center for Arise.  We actually operate

20 at a loss there.

21      Q.   Okay, you know, but unlike all of these other

22 companies that we've talked about that classify call

23 center workers as employees, Arise doesn't have to worry

24 about paying minimum wage to workers who are under going

25 certification, right?

(b) (6), (b) (7)(C)
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1      A.   What the independent business chooses to pay--

2      Q.   -- no, no, no.  Arise doesn't have to worry

3 about paying minimum wage to anyone under this system,

4 right?

5      A.   For our Arise employees, yes.  We worry about

6 making sure we're consistent with standards.

7      Q.   No, for all the people providing services to

8 your customers, people like , who are

9 sitting at home taking calls, the PFs, such as ,

10 Arise doesn't have worry about whether any of them are

11 getting paid minimum wage or not, or whether they're

12 getting paid for their training or not, because none of

13 them are your employees, right?

14      A.   We process service revenue as I mentioned,

15 tied to the agreements that we have with the independent

16 businesses.

17      Q.   And Arise doesn't have to worry about any

18 other wage issues, about whether they're being paid for

19 all of their time, whether they're being paid for

20 vacation time, or other types of requirement that

21 employers might have to worry about under various state

22 and federal laws, right?

23      A.   My testimony is the same.  We process service

24 revenue consistent with our contractual agreements with

25 the independent businesses.

(b) (6), (b) (7)(C)
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1      Q.   And as we talked about before, in fact you

2 advertise to your clients, you're a very cost effective

3 system, because your able to save on all these labor

4 costs?

5      A.   That's not specifically what the data

6 represents.  The clients have choices.  That's why

7 there's a number of them that have chosen not to partner

8 with us.

9      Q.   , Arise has, you would agree that

10 Arise has invested heavily in creating this whole online

11 platform for providing customer support for companies

12 such a AT&T, and Disney, and Carnival, correct?

13      A.   We're a technology company.  We didn't create

14 the platforms for our clients, they take advantage of

15 software and systems that we have in place.

16      Q.   Okay, but Arise has invested heavily in

17 creating this whole system that can be used for the

18 performance of these call center services, right?

19      A.   We regularly invest in the technology we

20 provide.

21      Q.   , in early 2012, Arise changed some

22 of its vocabulary regarding how it referred to these

23 people such as  who provide the -- who

24 answer the calls for customers such as AT&T.  Isn't that

25 correct?

(b) (6), (b) (7)(C)
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1      A.   Yes, we did.

2      Q.   So prior to February 2012, Arise called such

3 individual ACPs, Arise Certified Professionals, right?

4      A.   Arise Certified Professional was the

5 nomenclature prior to Client Support Professional.

6      Q.   Okay and Arise changed the language to client

7 support professional, CSP, because there was a confusion

8 that people thought that ACPs were employees of Arise?

9      A.   It's important for us to make sure that all of

10 the language that we use, as I mentioned earlier is

11 extremely transparent.  So when we were made aware--

12      Q.   -- okay, again, just yes or no.  I'm not

13 asking for an explanation.  Can you read back the

14 question?

15           (Whereupon the question was read by the

16    reporter as above recorded.)

17 BY MS. LISS-RIORDAN

18      Q.   Isn't that right, , that Arise

19 changed the language because there was confusion and

20 people thought that ACPs were employees of Arise?

21      A.   Yes.  That's one of the reasons.

22      Q.   And there was no change to the job.  There was

23 no change to what people like  were doing

24 when the vocabulary changed from ACP to CSP, correct?

25      A.   No, because the relationship was the same.  We

(b) (6), (b) (7)(C)
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1 were just clarifying to ensure there was no confusion.

2      Q.   Now, , we talked about in this

3 arbitration, there's a number of metrics that are used

4 for different customers, to ensure that the CSPs are

5 providing customer service the way Arise's customers

6 would like to have them do, right?

7      A.   Our clients do have metrics they want for

8 their customer to be engaged with.  So, yes, they

9 measure a lot --

10      Q.   -- and Arise measures these metrics and

11 produces frequent reports on them, correct?

12      A.   Any metric that's listed in the statement of

13 work, we would provide visibility to the independent

14 business for the performance associated with the

15 designated CSPs in their business.  So they would have

16 visibility as to whether or not they're meeting their

17 contractual obligations under the statement of work.

18      Q.   Okay, again Arise measures these metrics and

19 provides the information to the CSPs, correct?

20      A.   We receive -- in the example of AT&T, we

21 receive the metric data from the client, AT&T as an

22 example and we pass that data on to the independent

23 business so they understand how they're performing

24 against AT&T's metrics.

25      Q.   And some of the metrics AT&T measures, but

(b) (6), (b) (7)(C)
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1 some of the metrics Arise measures, correct?

2      A.   Commitment adherence would be an example of

3 one that we measure.

4      Q.   So the answer is yes; AT&T measures some of

5 the metrics and Arise itself measures some of the

6 metrics?

7      A.   Yes.

8      Q.   And as we heard , for instance,

9 testify I believe and  also.  There's

10 score cards that PFs fill out to evaluate how the CSPs

11 are doing against their metrics, right?

12      A.   No.  PFs don't fill out score cards,

13 performance facilitators as part of their statement of

14 work would complete quality audits, or scans in line

15 with client's quality requirements and would fill out

16 the form provided to us by the clients.

17      Q.   Okay.  And the kinds of things that are

18 provided on these quality assurance forms, focusing on

19 AT&T right now, because that's primarily who 

20  provided service for, some of the kinds of

21 metrics that were looked at were what percentages of

22 calls were resolved adequately, right?

23      A.   That would not be on the quality audit form.

24 That would be in the service requirements, or the

25 statement of work, but that's not on the quality audit

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

435

1 form.

2      Q.   Okay, but that's a metric that would be

3 measured for the CSPs, right?

4      A.   By AT&T and passed to us, yes.

5      Q.   Another thing that would be looked at is the

6 repeat call rate, how often the customer calls back?

7      A.   Yes.  That's a metric that AT&T measures and

8 passes to us.

9      Q.   Arise measures the length of the calls, right?

10      A.   Since one of the platforms in the technology

11 that we provide is the Avaya Telephony platform, which

12 is really, if you will, what connects AT&T's routing

13 platform --

14      Q.   -- , I'm sorry.  I didn't ask you

15 that full explanation, your counsel can do that.  I just

16 wanted to know, does Arise measure the length of the

17 calls.  I'm not asking how you do it or why you do it,

18 but Arise measures the length of the calls?

19      A.   If it's a requirement from the client, yes we

20 measure the length of the calls.

21      Q.   For AT&T, you measure the length of the calls,

22 right?

23      A.   Because it is a requirement for AT&T, yes.

24      Q.   And Arise records the calls, correct?

25      A.   It depends on the client's requirements.

(b) (6), (b) (7)(C)
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1      Q.   For AT&T, Arise records the calls, correct?

2      A.   AT&T requires one hundred percent of the calls

3 of their customers to be recorded.

4      Q.   And thus Arise records the calls, correct?

5      A.   Yes.

6      Q.   Arise provides CSPs detailed feedback on how

7 they measure up to their metrics, how they performed on

8 these calls, correct?

9      A.   It's important for us to make sure that they

10 see how they're performing against what the statement of

11 work is.  So, yes, we provide them the results that are

12 the output of their designated CSP's performance, so

13 they can compare that to service level requirements in

14 the statement of work.

15      Q.   Okay, and if the CSP is not meeting up to

16 their metrics, they can be terminated, right?

17      A.   No a CSP cannot, no.

18      Q.   If the CSP is not meeting up to their metrics,

19 Arise would inform the IBO that the CSP it is associated

20 with, that the CSP can no longer continue to perform the

21 services, correct?

22      A.   We provide visibility to the metrics to all

23 independent business owners.  If there was a breach of

24 the statement of work, which not meeting a metric in the

25 service level requirements of the statement of work

(b) (6), (b) (7)(C)
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1 would be considered a breach, then, yes, we would inform

2 the independent business of that breach.

3      Q.   Okay.  And the CSP could be -- I know you

4 don't use the word terminated, but the CSP -- the SOW

5 that the CSP signed, through their IBO, could be

6 terminated if the metrics are not met, correct?

7      A.   No, the CSP doesn't sign the statement of work

8 because our relationship is not with them.  The

9 independent business owner would sign the statement of

10 work, and the SOW could yes be terminated, for a breach,

11 and that would be the statement of work with the

12 independent business, for that specific project.

13      Q.   All right.  So in other words put this into

14 English --

15      A.   -- I was speaking English.  I'm sorry.

16      Q.   That was technical jargon in my opinion.  I'm

17 sorry, that's not a question.  Let me try to put this is

18 more plain language.  If someone like  was

19 providing service for AT&T, and  doesn't meet up to

20  metrics,  scores poorly based on these types of

21 measures that we just talked about,  could be informed

22 that  can no longer provide service for AT&T, although

23 I understand that Arise would inform  IBO, that the

24 SOW of  CSP has been cancelled, right?

25      A.   I'm glad that you bring that up because 
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1 , which is the company, the first

2 company that  serviced under, they

3 also with the details provided to the business in the

4 score card, they themselves could terminate their

5 company's SOW for service provided by 

6 , because their designated CSP was not able to

7 achieve those metrics.  So both  --

8      Q.   -- that's not my question, .  My

9 question was, Arise could tell the IBO that their CSPs

10 could no longer perform service under their SOW because

11 they weren't meeting up to their metrics, right?

12      A.   We could tell the business that we were

13 terminating their statement of work for breach.

14      Q.   Okay.  All right, and in fact you make

15 decisions about which the CSP is -- I'm not going to be

16 able to put this all back into Arise-speak, but you make

17 the decision which CSP's SOWs will be terminated, right?

18      A.   No, I don't make that full decision.  Because

19 again, to the point I made earlier, that business can

20 make that same decision, and we have examples --

21      Q.   -- okay.  That's not my question.  Sure, the

22 business could decide I don't want to work with this CSP

23 anymore.  But you, Arise, your representative from Arise

24 can determine the CSP is no longer going to be able to

25 service for one of your clients, AT&T, and you,

(b) (6), (b) (7)(C)
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1 personally, make that decision at Arise, don't you?

2      A.   I'm one of a number of people who make

3 decisions around whether or not the independent business

4 has lived up to what they contractually signed to

5 provide to Arise's clients.  And if they are in breach

6 of the SOW, then, yes, I will, and have, and will

7 continue to make decisions to terminate independent

8 business's statement of work for a project that they

9 have not achieved the service requirements they've

10 agreed to.

11      Q.   And just because that has happened, just

12 because the CSP hasn't met up to all of their metrics,

13 you don't always terminate their SOW, right?

14      A.   No, they're --

15      Q.   -- you use your discretion about who to

16 terminate, or who's SOW to terminate.  Isn't that right?

17      A.   The discretion is always based on the service

18 level requirements outlined in the statement of work and

19 what the client's requirements are for a resource

20 support.

21      Q.   So we've heard testimony in this arbitration

22 about these metrics, particularly the metrics for AT&T

23 and they're pretty hard to meet.  Would you agree that

24 at any one time, there are a number of CSPs who are not

25 in compliance with their metrics as outlined in their

(b) (6), (b) (7)(C)
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1 statement of work?

2      A.   And there are a number that are.

3      Q.   But you don't terminate the SOWs of every

4 single CSP who is not in compliance with those metrics,

5 right?

6      A.   We do not.

7      Q.   You use discretion to decide which ones to

8 terminate, and which ones maybe get another chance, to

9 get them to boost them back up, right?

10      A.   Well the great news is that every designated

11 CSP under an independent business has another chance

12 if -- they can select from a number of opportunities

13 made available to them through the independent

14 business--

15      Q.   -- again, that's not my question.  Let's stick

16 to that one customer, the service for AT&T.  You don't

17 automatically -- Arise does not automatically cancel the

18 SOW just because someone is out of compliance with their

19 metrics.  Arise uses it's discretion, you, personally,

20 use discretion in deciding who to cancel and who not to

21 cancel, right?

22      A.   I do make decisions around the severity of the

23 breach, yes.

24      Q.   Okay.  All right.  So you exercise your

25 discretion in deciding who?

(b) (6), (b) (7)(C)
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1      A.   Yes, I do.

2      Q.   In addition to not being in compliance with

3 the metrics there are other reasons why CSPs may have

4 SOWs cancelled --

5      A.   -- only the reasons outlined in the statement

6 of work, yes.  But outside of service level

7 requirements, there are other items that could be

8 considered breach of the SOW.

9      Q.   Okay.  So for example if a customer has a

10 complaint about a CSP, the customer such as AT&T would

11 provide Arise with information about the complaint,

12 right?

13      A.   Typically, yes.

14      Q.   Okay, and then the complaint goes to what is

15 called at Arise an escalation PF?

16      A.   An escalation performance facilitator, yes.

17      Q.   Then someone at Arise will then evaluate the

18 situation and decide whether or not this complaint has

19 sufficient grounds to terminate, or to cancel the SOW

20 for that CSP, correct?

21      A.   The escalation PF would conduct a quality

22 audit in line with AT&T's expectation based on the form

23 provided.  That escalation performance facilitator would

24 enter that audit in the, what we call the PF portal,

25 where they enter their audits.  We would review that

(b) (6), (b) (7)(C)
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1 audit and if it was defined as unprofessional business

2 practices, hanging up on a customer, use of profane

3 language, then yes, we would review that situation and

4 terminate for breach, under unprofessional business

5 practices.

6      Q.   So essentially you would investigate a

7 complaint and decide whether or not to terminate the

8 CSP?

9      A.   We think it's important to investigate to see

10 whether or not the facts provided by the client are

11 consistent with the actual service performed by the

12 independent business's designated CSP, before we make a

13 unilateral decision to terminate the SOW.  We want to

14 have facts to be able to provide back to the independent

15 business to articulate that there was, as an example,

16 foul language used on this call, and that specifically

17 is an unprofessional business practice, and this is why

18 your company's statement of work has been terminated, so

19 they understand why.

20      Q.   Okay, right.  So you would investigate and

21 then use your discretion to determine whether or not the

22 complaint was sufficient to warrant the termination of

23 an SOW, right?

24      A.   Well if there was an unprofessional business

25 practice, there would be no discretion.  That would be

(b) (6), (b) (7)(C)
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1 an automatic SOW termination.

2      Q.   So you would investigate the complaint and

3 then someone at Arise would make the decision about

4 whether the complaint warranted a termination, right?

5      A.   Yes.

6      Q.   , Arise has never gotten a ruling

7 from any court or any administrative body that the CSPs

8 or IBOs associated with it are independent contractors,

9 right?

10      A.   I wouldn't know the answer to that outside of

11 conversations with counsel.

12      Q.   Well I think you told me at your deposition

13 you're not -- that they haven't --

14      A.   -- at the time of my deposition, I wasn't

15 aware.

16      Q.   Okay and , Arise hasn't consulted

17 with the Department of Labor for a determination that

18 CSPs are really independent contractors, has it?

19      A.   I wouldn't know that.

20      Q.   You don't have any knowledge that it has

21 consulted with the Department of Labor and gotten such a

22 determination?

23      A.   I'm not aware of that.

24      Q.   And , at various times, Arise has

25 not allowed IBOs to have CSPs working out of certain
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1 states, such as Massachusetts, California, Connecticut

2 or New Hampshire, out of concern that they would be

3 considered employees, correct?

4           MR. KOHSWEENEY:  I'm going to object again.  I

5      think it's public knowledge where they do and they

6      don't operate.  That question is fine, to the

7      extent she's asking, you know, the reasoning or

8      rationale for that, and  only knows because 

9      talked to in-house or outside counsel, then I'm

10      going to object based on attorney/client privilege.

11      But whether or not they operate in those states, I

12      think is fine.  But I think she's asking why and

13      that may invade on the privilege, to the extent 

14      only knows by the conversations of the lawyers.

15           ARBITRATOR EVANS:  Yes.  Do you know the

16      answer?  I'm not asking for the answer I only want

17      to know if you know the answer to the question.

18           THE WITNESS:  Can I have the question

19      repeated?

20           (Whereupon the question was read by the

21    reporter as above recorded.)

22           ARBITRATOR EVANS:  Do you know the answer to

23      the question without telling me the answer, do you

24      know the answer?

25           THE WITNESS:  No.
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1           ARBITRATOR EVANS:  Okay.

2           MS. LISS-RIORDAN:  I do want to note for the

3      record, when I asked the question in deposition,

4      Arise invoked attorney/client privilege.  Is that

5      disputed?

6           MR. KOHSWEENEY:  The deposition transcript

7      speaks for itself, I'm sure.

8 BY MS. LISS-RIORDAN

9      Q.   Okay, well we'll open up your deposition

10 transcript which is there in front of you, page 181.

11           MR. KOHSWEENEY:  Can we take a break so I can

12      get a copy of the transcript, so I can read along.

13           ARBITRATOR EVANS:  This is in the 

14      matter?

15           MS. LISS-RIORDAN:  No, no, I'm sorry --

16           ARBITRATOR EVANS:  -- this is only for the

17      .  I don't have --

18           MS. LISS-RIORDAN:  -- actually the deposition

19      for  was a combined deposition for 

20       and .

21           ARBITRATOR EVANS:  -- okay.  All right.

22           (Thereupon, after a short recess, the

23    proceedings continued as follows:)

24           ARBITRATOR EVANS:  Let me know when you have

25      it, counsel?
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1           MR. KOHSWEENEY:  I appreciate that.  I'm

2      there.

3 BY MS. LISS-RIORDAN

4      Q.   Okay so,  on page 181, about halfway

5 down, I asked you; "Has Arise ever declined to allow

6 CSPs to live in certain states because of concerns

7 regarding independent contractor misclassification laws

8 in various states?"  There was some objection, and then

9 on Page 182 you say; "No, I will not answer that

10 question."  And then I say; "So in other words you have

11 information but you're not answering because it would be

12 attorney/client privilege?"  And you say, "It's

13 attorney/client privilege."  Then if you go down further

14 to the bottom of 182, and you say, "it does divulge

15 conversation with a lawyer" and Mr. KohSweeney says 

16 can't answer and we are instructing the witness not to

17 answer.  Do you see that, question and answer?

18      A.   Yes, I see that.

19      Q.   Okay.  , in his opening statement,

20 Arise's counsel, Mr. Ranis, said that this case is a

21 scam.  Do you remember hearing him say that?

22      A.   I wasn't here for the opening statements.

23      Q.   I'm sorry, I forgot that you appeared later.

24 There are a number of people in the world in addition to

25 , , and , who have
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1 called Arise a scam, are you aware of that?

2      A.   Yes.  I have knowledge of individuals claiming

3 Arise is a scam.

4      Q.   Okay.  So let's turn to Exhibit 14, in the

5 binder, please?

6      A.   You said 14?

7      Q.   Yes.  All way to the end, close to the end.

8      A.   Okay.

9      Q.   This is a website titled Arise Virtual

10 Solutions is a scam, a rip-off, work-at-home company.

11 Do you see that?

12      A.   I do see that.

13      Q.   There are a number of complaints that have

14 been lodged against Arise, such as on this website that

15 say Arise is a scam, it entices people into paying for

16 courses, and startup fees, to start up their own

17 business, and dumping a lot of them so they don't even

18 get a job after putting up all that money.  Were you

19 aware of that?

20      A.   There are complaints about every company, and

21 I would say that we focus very much on ensuring --

22      Q.   -- yes or no, .  Are you aware that

23 there are complaints besides those brought by 

24 , , and , that Arise is

25 a scam to lure people in, that you're going to be your
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1 own business and you have to pay all this money for your

2 training, and you put in this time to get trained, and

3 you may or may not have a job at the end of it.  Are you

4 aware that there are complaints like that out there and

5 Arise has responded to some of those complaints, right?

6      A.   Yes, we have responded to ensure that folks

7 are clear that it's not a scam at all.

8      Q.   Okay.  So if you read through the first few

9 pages of Exhibit 14, it kind of spells out what are the

10 types of complaints that are out there, that Arise has

11 responded to, right?

12      A.   I'm not sure if we responded to this specific

13 one.

14      Q.   Okay, but you've responded to the -- you've

15 responded generally to the type of complaints that

16 because of this whole independent contractor

17 classification, and model using IBOs, and CSPs, and SOWs

18 Arise is essentially able to act as a call center, in

19 competition with all these other call centers out there,

20 but not have to worry about having employees who get

21 paid minimum wage, or have to comply with any wage laws,

22 right?

23      A.   Given that our company is being characterized

24 inaccurately, we absolutely have responded with the

25 accurate facts.
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1      Q.   Okay, and there's also been accusations

2 against Arise on a website called Rip-off Report, right.

3 So if you turn to the next set of pages in Exhibit 14,

4 after the one called Arise Virtual Solutions is a scam,

5 there are some pages from Rip-off Report that Arise

6 responded to?

7      A.   Yes, they cite even articles; to date, Arise

8 Virtual Solutions has made good faith efforts to resolve

9 all complaints reported on Rip-off Report.  Based on our

10 experience the member business --

11      Q.   -- okay, again, I'm just asking you.  So yes,

12 you responded to the complaint from the Rip-off Report?

13      A.   Yes, I stated we respond to things that are

14 factually inaccurate.

15      Q.   Okay.  All right, and just turn a little

16 further into Exhibit 14.  Go to very last page of

17 Exhibit 14.  Do you see that page?

18      A.   The last page of Exhibit 14?

19      Q.   Yes.  Okay.  Do you see that this is the

20 posting for working as a customer service

21 representative, work-at-home for Arise Virtual

22 Solutions.  Do you see that?

23      A.   What website is this from?  I don't know--

24      Q.   -- I'm just asking do you see that.  It says

25 Arise Virtual Solutions, Inc. location, work-at-home

(b) (6), (b) (7)(C)
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1 employee type, full-time, job type customer service,

2 retail sales?

3      A.   I can see it says that but based on our

4 relationship with the independent contractors, I can

5 confirm this is not an Arise job posting, if that's what

6 you're attempting to insinuate.

7      Q.   But there are postings out there online that

8 says someone can work from home at Arise, as a full-time

9 employee, right?  I mean do you see this posting here?

10 I understand you're saying Arise didn't put this posting

11 out --

12      A.   -- no we did not.

13      Q.   But you acknowledge this exists?  I mean you

14 see this page here?

15      A.   Yes, I see this, yes.

16      Q.   So there are people out there like 

17 , or , or  and

18 countless other thousands of people who are looking for

19 a job who might see a posting for a full-time employment

20 position with Arise, and thinks this is a place you go

21 to get a job, right?

22      A.   To be clear, what they see on a website that

23 they search, and what credit or value they give to that

24 website is up to them.  The exhibits we've produced that

25 say exactly how an independent business that would

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 partner with Arise, as one of the three options I shared

2 earlier in my testimony.

3      Q.   Right, because as you've discussed throughout

4 your testimony, Arise has set up its contracts and its

5 language to use language other than employment language,

6 but to use language of independent contractors and

7 thereby Arise does not have any employees perform

8 customer service work in your depiction of the

9 situation?

10      A.   Our language is the language and we do not

11 have any employees performing customer service work.

12      Q.   You understand, though, that will be a

13 decision that the arbitrator will make.  It's not a

14 decision that Arise gets to decide, or 

15 based on the facts of the relationship, right?

16      A.   I understand.

17           MS. LISS-RIORDAN:  Okay.  Thank you.

18           ARBITRATOR EVANS:  Okay.  So should we break

19      for lunch at this point?  Well are you going to

20      cross?

21           MR. RANIS:  No we're not.

22           ARBITRATOR EVANS:  You're going to waive cross

23      and then you'll call  as witness in your own

24      case.

25           MR. RANIS:  Exactly, right.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1           ARBITRATOR EVANS:  So the claimant has now

2      completed their case?

3           MS. LISS-RIORDAN:  Yes, subject to cross of

4      their direct.

5           ARBITRATOR EVANS:  Right, of course.

6           MS. LISS-RIORDAN:  Then also subject to

7      rebuttal from  if you do permit them

8      to show the video excerpts.

9           ARBITRATOR EVANS:  Right, right.  Okay.

10           MR. RANIS:  Lunch is here.

11           ARBITRATOR EVANS:  So, I guess you stayi under

12      oath.

13           THE WITNESS:  Yes, your Honor.

14           MR. RANIS:  I'm fine with that.

15           ARBITRATOR EVANS:  Don't talk about your

16      testimony because you'll be coming back.

17           THE WITNESS:  Okay.

18           (Thereupon, after a lunch recess, the

19    proceedings continued in Volume IV).

20

21

22

23

24

25

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1                     COURT CERTIFICATE

2

3 STATE OF FLORIDA       )

4                        ) SS:

5 COUNTY OF MIAMI-DADE   )

6

7           I, CATHY J. RUNDELL MURPHY, Reporter and

8    Notary Public for the State of Florida at Large,

9    certify that I was authorized to and did

10    stenographically report the foregoing proceedings

11    and that the transcript is a true and complete

12    record of my stenographic notes.

13           DATED this 2nd day of February, 2014.

14

15

16                          _______________________________
                            CATHY J. RUNDELL MURPHY

17                             Notary Public, Florida
                            Commission #FF034363

18                             Expires:  October 31, 2017

19

20

21

22

23

24

25

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

4400

            AMERICAN ARBITRATION ASSOCIATION

                             Case No. 32-20-1300-0496

,

      Claimant/Counter-respondent,

vs.

ARISE VIRTUAL SOLUTIONS, INC.,

      Respondent/Counter-claimant.

____________________________________/

                           Greenburg Traurig, P.A.

                           333 S.E. 2nd Avenue
                           Miami, Florida 33131

                           Tuesday, January 20, 2015

            FINAL ARBITRATION HEARING - DAY 2

            VOLUME IV - PAGES 454 THROUGH 580

    The above-entitled cause came on for Final Hearing
before Ms. Karen Evans, Arbitrator.
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                       APPEARANCES

  For the Claimant/       LICHTEN & LISS-RIORDAN, P.C
   Counter-respondent:    By: Shannon Liss-Riordan, Esq.
                              Jill Kahn, Esquire
                          Suite 2000
                          729 Boylston Street
                          Boston, Massachusetts 02116

  For the Respondent/     GREENBERG TRAURIG, P.A.
    Counter-claimant:     By:  Paul Ranis, Esquire
                          Suite 2000
                          401 East Las Olas Blvd.
                          Ft. Lauderdale, Florida 33301

  For the Respondent/     O'MELVENY & MYERS, LLP
    Counter-claimant:     By:  Adam KohSweeney, Esquire
                          28th Floor
                          Two Embarcadero Center
                          San Francisco, CA 94111

  Also Present:           Lisa R. Carstarphen, Esq.

  REPORTER:               CATHY J. RUNDELL MURPHY
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1                       *** I N D E X ***

2

3     WITNESS          DIRECT   CROSS   REDIRECT   RECROSS

4 By Mr. Ranis                  303

5 By Ms. Kahn                             355

6

7

8 By Ms. Liss-Riordan   375

9

10

11 By Mr. Kohsweeney     457               500

12 By Ms. Liss-Riordan           474

13 By Mr. Kohsweeney                       556

14

15

16 By Mr. Kohsweeney     501

17 By Ms. Liss-Riordan           538                  557

18

19

20 By Ms. Liss-Riordan   572

21

22

23

24

25

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1     (Thereupon, the following proceedings were had:)

2

3

4           MR. KOHSWEENEY:  We are calling 

5      next.

6           ARBITRATOR EVANS:  Anything else before I

7      swear in the witness?

8           MS. LISS-RIORDAN:  No.

9 Thereupon,

10                    ,

11        having been first duly sworn, was examined

12           and testified under oath as follows:

13                    DIRECT EXAMINATION

14 BY MR. KOHSWEENEY

15      Q.   Good afternoon, .  How are you?

16      A.   Doing well.

17      Q.   Are you currently employed, ?

18      A.   Yes.

19      Q.   By whom?

20      A.   Arise.

21      Q.   And how long have you been employed by Arise?

22      A.   This September will make  years.

23      Q.   What is your current job title at Arise?

24      A.   .

25      Q.   The  part of that title

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

458

1 is that commonly referred to as a ?

2      A.   Yes.

3      Q.   How long have you been a ?

4      A.   For about  now.

5      Q.   What was the position you held before that?

6      A.   It was .

7      Q.   Any differences between the two roles, 

8  and ?

9      A.   I would say more responsibility from the

10 aspect of supporting additional QAPFs.

11      Q.   Anything else that's significantly or

12 materially different between the two roles other than

13 that you're a resource for QAPFs?

14      A.   No.

15      Q.   And this is probably already in the record,

16 but what does a QAPF stand for?

17      A.   Quality Assurance Performance Facilitator.

18      Q.   And very briefly, what was your employment, if

19 any, before Arise?

20      A.   Before Arise, it was .

21      Q.   For how long?

22      A.    was about .

23      Q.   And prior to that?

24      A.   Prior to that was .

25      Q.   For about how long?

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   About  years.

2      Q.   And before that?

3      A.   Before that was .

4      Q.   How long were you there?

5      A.   For about  years as well.

6      Q.   And those three companies that you've just

7 listed, are they all in the same industry, so-to-speak?

8      A.   Yes, they are brick and mortar call centers.

9      Q.   So let me start with this, .  There

10 has been testimony given in this case by a 

11  -- or  about a conversation that 

12 had with you.  I want to start by giving you an

13 opportunity to share your testimony about that alleged

14 conversation.  Do you know who  is?

15      A.   Yes.

16      Q.   And in what capacity did you have interactions

17 with ?

18      A.    was one of the QAPFs that I supported.

19      Q.   And how frequently would you be in contact

20 with , while  was serving in that capacity?

21      A.   I would say, once, maybe twice a week.

22      Q.   And would that be over the phone, or email,

23 some other form of communication?

24      A.   Primarily over the phone.

25      Q.    testified that  was in communication with

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  (b) (6), (b  
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1 you daily, is that accurate?

2      A.   No.

3      Q.    also testified that you and  were

4 friendly.  Is that accurate?

5      A.   No.

6      Q.   Was your relationship, to the extent you had

7 one with , any different than your relationship

8 that you had with any other QAPFs that you were a

9 resource for?

10      A.   No.

11      Q.    testified at some length about a

12 conversation in which  said that you told  that

13 Arise was, quote, bringing on more CSPs than it needed,

14 or words to that effect.  Did you ever say that to

15 ?

16      A.   No.

17      Q.   Is that something that at some point in time

18 you believed, regardless of whether or not you

19 communicated it to ?  Is that something that you

20 believe that Arise was, quote, bringing on more CSPs

21 than were needed, unquote?

22      A.   No.

23      Q.    also testified that you wondered to  why

24 Arise was bringing on more CSPs.  Is that a sentiment

25 that you would have ever expressed to ?

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

461

1      A.   Absolutely not true.

2      Q.   And regardless of whether or not you

3 communicated to , is that something you've ever

4 wondered, about why Arise was bringing on more CSPs --

5      A.   -- no --

6      Q.   -- or more CSPs than were needed, whatever

7 that means?

8      A.   No.

9      Q.    also testified that you expressed -- that

10 you told  that you felt that terminations,  would

11 say terminations of CSPs, we would probably say

12 terminations of statements of work, but either way, 

13 said that you expressed to  that terminations were

14 random.  Is that something you would have expressed to

15 ?

16      A.   If I may, I would respectfully say that that's

17 completely bogus.

18      Q.   Again, laying aside whether or not it's

19 something you ever communicated to , is that

20 something that you believe, or at some point in time

21 have believed that termination of statements of work are

22 done on a random basis?

23      A.   No.

24      Q.   And this is kind of, I think obvious, based on

25 your answers to those questions, but let me ask you.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b) (7)
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1 Did you ever express concern to  about any of

2 those topics, in terms of terminations, or bringing on

3 CSPs, or random terminations or anything like that?

4      A.   Not at all.

5      Q.   Do you control when or if an SOW, statement of

6 work is terminated by Arise?

7      A.   Absolutely not.

8      Q.   And even if you don't make that decision

9 yourself, do you have any sort of input, or provide

10 feedback into that determination?

11      A.   No.

12      Q.   Have you ever been asked for information by a

13 superior so that you could pass along that information,

14 so that it could be used by someone else to make a

15 determination about whether or not an SOW was

16 terminated?

17      A.   No.

18      Q.   Did you ever ask -- well let me put it this

19 way.   testified that  felt that you asked 

20 for information, so that information could be used in

21 the determination of whether to terminate a CSP, or

22 terminate a statement of work.  Did you ever ask 

23  for information for those purposes?

24      A.   No.

25      Q.   From your perspective, as far as you know,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1 that type of testimony that I just told you about that

2 was provided by , would that be truthful

3 testimony in your mind?

4      A.   Absolutely not.

5      Q.   There's also been some terminology used by 

6  and others and I want to ask you about it.  So, in

7 your, let's call it approximately  years at Arise,

8 have you ever heard the term by anyone, the term

9 supervisor used in connection with a PF?

10      A.   No.

11      Q.   And have you ever -- and again, by anyone over

12 the  years of your employment with Arise, have you

13 ever heard anyone refer to a CSP ID as a membership

14 number?

15      A.   No.  I don't know even what that is.

16      Q.   And the same question, I phrased those

17 questions in terms of whether you heard someone use that

18 term.  Have you ever seen either of those terms used in

19 documents?

20      A.   No.

21      Q.   So you testified earlier, a few minutes ago,

22 that you're a resource for the PFs.  What did you mean

23 by that?

24      A.   Primarily I'm there to offer support; support

25 such as any type of questions that they may have.  I'm

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 their go-to guy for that.

2      Q.   From your perspective as someone who's been

3 serving in this role for  years, first as a PCL and

4 then as , do you have the ability to control

5 or direct anything that PFs do?

6      A.   No.

7      Q.   Have you in the past, at other jobs, had

8 supervisory authority over folks that you could direct?

9      A.   Oh, yeah.

10      Q.   Could you explain that a little bit?

11      A.   Sure.  So the previous places in which I was

12 employed, you know, I was serving as a supervisor, and

13 would have total control over, you know, everything from

14 payrolls to scheduling, even down to when they could use

15 the facilities.

16      Q.   Is that similar to or different than your

17 current role as a PCL, supporting PFs?

18      A.   Completely different.

19      Q.   Why?

20      A.   Different in that I don't have any control

21 over, you know, anything a QAPF would do.  You know,

22 their hours are something they select on their own.  I

23 can't say, hey, I want you to work at this time, or you

24 need to work at this time.  I have no control over those

25 types of things.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   And similarly, we were just talking about your

2 interaction with PFs.  What about PFs interactions with

3 CSPs.  Do PFs have any ability at all to control what

4 the CSPs do?

5      A.   No.

6      Q.   What is the function of the PF, in

7 particular -- well let me ask you this to set the

8 foundation.  What types of PFs do you work with?

9      A.   QAPFs.

10      Q.   Do you have familiarity with any other types

11 of PF roles?

12      A.   No.

13      Q.   So as far as QAPFs are concerned, what is

14 their role to the CSPs?

15      A.   Well very similarly to the PCL role which is

16 to provide support to the CSPs, then secondarily I would

17 say the quality audits is something that they also do.

18      Q.   Let's talk about both of those two pieces.

19 Let's start with the audit piece that you just

20 mentioned.  How do QAPFs audit the performance of CSPs

21 or the businesses that the CSPs are providing services

22 for?

23      A.   Well they have a form that they use that was

24 provided via AT&T, very similar to like a check list

25 format.  And then from there, you know they listen to

(b) (6), (b) (7)(C)
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1 the CSP's calls and, you know, grade that against the

2 actual check list that they have.

3      Q.   The check list came from where did you just

4 say?

5      A.   AT&T.

6      Q.   Did Arise have any input or control in the

7 drafting of that check list?

8      A.   No.

9      Q.   When you say they listen to their calls, do

10 you know how many calls of CSPs a PF would audit?

11      A.   About two per week, per CSP.

12      Q.   There has been some testimony in this case

13 that it's two calls per day, per CSP.  Is that accurate?

14      A.   No.

15      Q.   At least as far as you know?

16      A.   No.

17      Q.   How many -- do you have a sense as to -- I

18 understand it may vary, but do you have a sense as to

19 how many calls a CSP handles on an hourly basis, a range

20 would be fine?

21      A.   I would say anywhere between five and eight

22 calls.

23      Q.   Per hour?

24      A.   Yes.

25      Q.   So if I have this right, in a given week, the

(b) (6), (b) (7)(C)
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1 CSP will service however many hours selected to service

2 and somewhere in the range of five to eight calls per

3 hour, times however many hour services they service will

4 be the number of calls the CSP, on average, will

5 services a week, correct?

6      A.   Correct.

7      Q.   And out of all those calls, two will be

8 audited by a QAPF?

9      A.   Yes.

10      Q.   Do you get information -- that information

11 that check list that you were talking about, is that

12 information visible to you after the QAPFs do the audit?

13      A.   Yes.

14      Q.   What do you do with it?

15      A.   In most cases, it's actually sent to AT&T.

16      Q.   Is it provided to the CSP?

17      A.   Yes.

18      Q.   Is it provided to the independent business

19 owner who runs the business, that the CSP is servicing

20 on behalf of?

21      A.   Yes.

22      Q.   There's also been some testimony about

23 metrics.  And some testimony about what it means to be

24 in compliance or out of compliance with the metric.  So

25 let's start with AHT what is AHT?

(b) (6), (b) (7)(C)
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1      A.   That stands for average handle time.

2      Q.   Could you explain briefly what that means?

3      A.   Sure, it's the time that a CSP is on the phone

4 with a customer, from start to finish.

5      Q.   And does AT&T have a target time that -- a

6 target handle time, average handle time, that the CSP

7 should be above or below?

8      A.   Yes, it varies month to month.

9      Q.   Can you give me an example of one, just for

10 discussion purposes?

11      A.   Let's say 700 seconds.

12      Q.   And so is the target to be above 700 or below

13 700?

14      A.   It is below.

15      Q.   There's been testimony in this case, that the

16 moment the CSP has one call that's over 700 seconds,

17 that that is a breach of the statement of work.  Is that

18 accurate?

19      A.   Can you repeat -- one call?

20      Q.   Yeah.

21      A.   No, that's not.

22      Q.   What's inaccurate about that?

23      A.   Well, again, it's just one call.  So if you

24 think about even the wording of average handle time;

25 it's the average of the calls taken, not based off of

(b) (6), (b) (7)(C)
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1 just one call.

2      Q.   So over what period of time is that metric

3 determined, that average handle time of let's say 700

4 seconds?

5      A.   One month.

6      Q.   Is that true, we're using the average handle

7 time as an example, but there are other metrics that

8 businesses agree to meet, correct?

9      A.   Yes.

10      Q.   Are any of those a type of metric where if a

11 single call is out of let's say, scope, or out of range

12 that that would result in a breach?

13      A.   No.

14      Q.   Are they all done on a monthly basis, that you

15 mentioned?

16      A.   Yes.

17      Q.   There was also testimony, related testimony

18 along the lines that it was, quote, really not possible

19 unquote, for a CSP or the business a CSP was servicing

20 on behalf of, that it's really not possible to be in

21 compliance with the metrics.  Is that accurate in your

22 experience?

23      A.   Absolutely not.

24      Q.   Why not?

25      A.   Well, I mean you have some businesses that

(b) (6), (b) (7)(C)
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1 aren't able to achieve, you know, the metrics that AT&T

2 has, but you certainly have businesses that are able to

3 achieve those metrics and do so on a consistent basis.

4      Q.   There's been some testimony as well about

5 one-on-ones or huddles.  What are those?

6      A.   That is a voluntary information session that,

7 for example, for me, I would host something like that if

8 there were some additional information that AT&T has

9 given me.  I'm just simply passing the information down

10 to the PFs.

11      Q.   Do the PFs also hold huddles?

12      A.   Yes.

13      Q.   Could you tell us what the purposes of those

14 are?

15      A.   Again, just to pass the information that more

16 than likely they receive from me, on down to the CSPs.

17      Q.   Is it mandatory for QAPF to attend huddles

18 that you hold?

19      A.   Absolutely not.

20           ARBITRATOR EVANS:  Absolutely not?

21           THE WITNESS:  Not.

22 BY MR. KOHSWEENEY

23      Q.   Do you have any way to control whether or not

24 a QAPF attends a huddle that you host?

25      A.   No.

(b) (6), (b) (7)(C)
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1      Q.   To your knowledge is attending a huddle or not

2 attending at huddle that you host, something that goes

3 into figuring out whether another SOW will be offered to

4 a QAPF's business, or whether or not a QAPF is out of

5 compliance with a QAPF's metrics?

6      A.   No.

7      Q.   I'm just trying to make a sort fine point of

8 distinction here.  QAPFs if I have this right they

9 are -- one of the things that they agree to in their

10 statement of work, or the business that designates them

11 agrees to, is that the QAPF will make themselves

12 available for a certain amount of huddles, correct?

13      A.   Correct.

14      Q.   And why is that, do you know?

15      A.   Well, you know, they are support.  They are

16 the resource for the CSP, or independent business.  So

17 their availability is vital for that reason.

18      Q.   If a QAPF makes themselves available to

19 huddle, pursuant to a statement of work that the

20 business that designates them agreed to, and no one

21 attends the huddles, no CSP attends the huddle, that the

22 QAPF hosted, has the QAPF met their obligation under the

23 SOW to hold the huddle?

24      A.   Yes.

25      Q.   As far as you know, is whether or not a CSP

(b) (6), (b) (7)(C)
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1 attends a huddle, a factor that goes into their metrics?

2      A.   No, not at all.  I mean you have some CSPs

3 that, you know, may attend every huddle that a PF will

4 host and their metrics may not be in line.  On the other

5 end of the spectrum, you have some CSPs or independent

6 businesses that never attend the PF huddles and have the

7 best metrics.

8      Q.   Now I don't think I asked you this question.

9 In your experience,  years at Arise in your PCL

10 role, do performance facilitators supervise CSPs?

11      A.   No.

12      Q.   Do they have the ability to control a CSP's

13 compensation?

14      A.   No.

15      Q.   Do they have the ability to control the CSP's

16 schedule?

17      A.   No.

18      Q.   Do they have any input at all in whether or

19 not the business that a CSP is servicing on behalf of,

20 is in or out of compliance with an SOW?

21      A.   No.

22      Q.   Do they have any ability to affect whether a

23 new SOW is offered to a business that has designated

24 that CSP?

25      A.   No.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   Are there any scripts or other documents that

2 you require performance facilitators, PFs, QAPFs, to

3 use?

4      A.   No.

5      Q.   There is an email, I'm relatively confident

6 that plaintiff's counsel will show it to you in a

7 minute.  There's an email where you provide welcome

8 letters to a group of QAPFs.  Do you remember doing

9 that?

10      A.   I do, yes.

11      Q.   Could you explain why you did that?

12      A.   Well it was actually a request from a few of

13 the PFs.  It was their very first time in the PF role

14 and they wanted to see examples of actually how to

15 communicate to CSPs that they would be supporting.

16      Q.   Were they obligated to use the letter that you

17 provided?

18      A.   No, not at all.

19      Q.   Could they have looked at yours and said, I

20 don't like that letter, I'm going to use my own letter?

21 Would that be okay?

22      A.   Sure.

23      Q.   Would it be okay to not use a letter at all,

24 to use some other ability to reach out to the CSPs?

25      A.   Yes.

(b) (6), (b) (7)(C)
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1      Q.   Could they have altered your letter if they

2 wanted to?

3      A.   Absolutely.

4      Q.   And I think in the email to  you

5 requested that if  made any changes to send it back to

6 you, could you explain why you did that?

7      A.   Well, you know, as I stated, this is the very

8 first time that the PF would have been communicating

9 with the CSP.  So grammatically, I just wanted to make

10 sure that, you know, there were no errors.

11      Q.   Did you find any errors?

12      A.   I don't recall.

13      Q.   If there were errors and you suggested

14 corrections, would  or any other QAPF be

15 obligated to accept your changes?

16      A.   No.

17           MR. KOHSWEENEY:  Subject to any redirect,

18      that's all I have, your Honor.  Thank you.

19           ARBITRATOR EVANS:  Counsel?

20                     CROSS-EXAMINATION

21 BY MS. LISS-RIORDAN

22      Q.   Good afternoon, .

23      A.   Hello.

24      Q.   You and I have never met before, have we?

25      A.   No, we have not.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   I'm going to ask you some questions following

2 up on those that Arise's counsel just asked you.  So if

3 understand it, prior to working for Arise, you were a

4 supervisor in various call centers, is that correct?

5      A.   Yes.

6      Q.   , , and , those were the call

7 centers that you worked at, prior to your work at Arise?

8      A.   Yes.

9      Q.   And the call center workers, who answered

10 customer calls at these places were classified as

11 employees, correct?

12      A.   Yes.

13      Q.   And they were paid for their training time.

14 Is that right?

15      A.   I'm not sure.

16      Q.   Okay, and they didn't pay for their training

17 or for their equipment, is that right?

18      A.   I'm not sure.

19      Q.   Now at these various call centers that you

20 worked at, someone from the company monitored the

21 employees calls, right?

22      A.   Yes.

23      Q.   They would -- in fact you as a supervisor

24 would monitor the employees calls, right?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(C) (b) (6), (b) (7)
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1      Q.   You would listen to recordings of the calls?

2      A.   Yes.

3      Q.   And provide feedback to the employees about

4 whether they were using proper procedures, or language

5 with the customers, is that right?

6      A.   Yes.

7      Q.   And you evaluated them based on how they

8 performed on those calls, right?

9      A.   Yes.

10      Q.   And you, yourself, before working as a

11 supervisor for these different companies, you worked as

12 a phone agent for the 

13 .  Is that right?

14      A.   Yes.

15      Q.   And you were an employee there?

16      A.   Yes.

17      Q.   You were evaluated, or you had supervisors

18 that monitored your calls when you worked there?

19      A.   Yes.

20      Q.   You were evaluated based on how you did on

21 those calls?

22      A.   Yes.

23      Q.   And was your employment subject to your

24 performing adequately on those calls?

25      A.   I'm not sure.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   And at the different call centers where you

2 worked as supervisor, was the employment of the call

3 center workers dependent on them performing adequately

4 on their calls as measured by their supervisors?

5      A.   It was one of the factors, yes.

6      Q.   And Arise is the only place that you've worked

7 where people answering the phones taking customer

8 service calls are classified as independent contractors,

9 is that right?

10      A.   Yes.

11      Q.   Some of the places that you worked had

12 incentive structures, where the employees would get

13 higher rates of pay based on performing better on the

14 calls.  Is that right?

15      A.   Yes.

16      Q.   And at some of these places that you worked --

17 well you just said that the employees were evaluated

18 based on their performance, correct?

19      A.   Yes.

20      Q.   And some of the performance was evaluated in

21 part on the surveys that were provided by the customers,

22 correct?

23      A.   Not in all cases, but yes.

24      Q.   Now you are -- well you just testified a

25  at Arise.  Is that correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   .

2      Q.   And you report to someone named .

3 Is that right?

4      A.   Yes.

5      Q.   And  reports to , who's

6 sitting over here.  Is that right?

7      A.   Yes.

8      Q.   So you're under  in the Arise

9 hierarchy, right?

10      A.   Yes.

11      Q.   And you're an employee of Arise, right?

12      A.   Yes.

13      Q.   And , you like your job, don't you?

14      A.   I love it.

15      Q.   You want to keep your job, don't you?

16      A.   Of course.

17      Q.   You support your family, with your job, right?

18      A.   Yes.

19      Q.   And , you work from home, don't

20 you?

21      A.   Yes.

22      Q.   You have flexible hours, don't you?

23      A.   Yes.

24      Q.   And I think I just heard you describe in your

25 testimony that you work with -- your job at Arise is to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 work with PFs, QAPFs, who work with the CSPs to enhance

2 their performance.  Is that right?

3      A.   It's to partner with QAPFs, yes.

4      Q.   So your job at Arise is to make sure the CSPs

5 are meeting their metrics, right?

6      A.   No.

7      Q.   Do you agree one of your job requirements is

8 to ensure CSPs meet their metrics?

9      A.   No, I would say more so to offer support to

10 the QAPFs as needed.

11      Q.   , I just put in front of you, a

12 copy of your deposition transcript.  Do you remember

13 being deposed in this case?

14      A.   Yes.

15      Q.   And you testified under oath?

16           ARBITRATOR EVANS:  Do they have 

17      deposition?

18           MR. KOHSWEENEY:  I have it --

19           ARBITRATOR EVANS:  -- okay, just making sure

20      everybody has it because they weren't handed out.

21      Okay.

22 BY MS. LISS-RIORDAN

23      Q.   , do you remember testifying under

24 oath when my colleague, Ms. Kahn asked you questions at

25 your deposition?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)
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1      A.   Yes.

2      Q.   And you testified truthfully, correct?

3      A.   Absolutely.

4      Q.   Can you turn to page 49 of your deposition

5 please.  Do you see at the top of page 49, Ms. Kahn

6 asked you.

7           "Q   Is it your understanding that it's one

8      of your job requirements to ensure that the CSPs

9      meet these metrics?

10           And your answer was;

11           "A   Yes?"

12      A.   Yes.

13      Q.   So among other things, you have a group of PFs

14 that you work with, right?

15      A.   I have a group of PFs that I support, yes.

16      Q.   And you give these PFs evaluation form that

17 they are to use in evaluating the CSPs call performance,

18 right?

19      A.   I do not give them.  They are provided by

20 AT&T.

21      Q.   Well AT&T provides them to Arise and then you

22 give them out to the PFs, right?

23      A.   I do not.

24      Q.   You don't?

25      A.   They're provided actually on a portal.

(b) (6), (b) (7)(C)
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1      Q.   You evaluate the PFs that you work with,

2 right?

3      A.   Yes.

4      Q.   And so there's an evaluation form that you

5 fill out with respect to how these PFs are handling

6 their PF duties?

7      A.   Yes.

8      Q.   Okay.  So if you could turn to the black

9 binder, that's in front, that's the Claimant's Exhibit

10 binder.  If you would turn to Exhibit 8.  I apologize.

11 This is an assortment of emails that are not in

12 numerical order.  But if you go near the end of Exhibit

13 8, if you can find the document that on the lower right

14 is numbered 679.  It's about ten or so pages from the

15 back of the exhibit.  Have you found it?

16      A.   Yes.

17      Q.   Okay.  So this is an email that you sent to

18 , as well as another person ,

19 right?

20      A.   Yes.

21      Q.   Okay.  And you addressed this; Dear

22 independent business owners.  That's the way you would

23 sometimes address the PFs who you worked with.  Is that

24 right?

25      A.   The PFs that I support, yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      Q.   So you say attached is the updated evaluation

2 form that I will be using to evaluate your business when

3 conducting knowledge transfers with CSPs, right?

4      A.   Yes.

5      Q.   And then on the back of this page, it shows an

6 evaluation form that you were using to grade the

7 performance of the PFs, such a ,

8 right?

9      A.   To evaluate, yes.

10      Q.   Flip back for me to the units -- the very

11 first page of Exhibit 8.  First off, let me ask you this

12 question.  You said a minute ago -- well after I showed

13 you your deposition testimony, you agreed a moment ago

14 that it's one of your jobs the Arise to ensure that the

15 CSPs meet their metrics, right?

16      A.   Yes.

17      Q.   You communicate directly with the PFs that you

18 worked with, not their IBOs, if they're not the actual

19 IBOs, right?

20      A.   I communicate with the PFs, that I support,

21 yes.

22      Q.   So sometimes, as we've heard testimony in this

23 arbitration, there are some CSPs or PFs, who have their

24 own IBOs, and there are some who are associated with

25 other IBOs, and Arise makes the payments to the IBOs.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 Does that make sense?  Do you agree with that?

2      A.   It doesn't make sense.  Could you repeat the

3 question?

4      Q.   So you're aware are you not that Arise has

5 this system whereby everyone who's a CSP, has to either

6 be an IBO or be associated with an IBO, right?

7      A.   Yes.

8      Q.   Because Arise only makes payments to IBOs,

9 right?

10      A.   Yes.

11      Q.   And the same thing is true with PFs, as with

12 CSPs, right?  A PF is a CSP who is performing a certain

13 job as a performance facilitator, and they either need

14 to be their own IBO, or associated with someone who has

15 an IBO, right?

16      A.   Can you repeat the question again, I'm sorry.

17 It's a lot.

18      Q.   Let me ask you this.  Did you ever -- were

19 there any PFs who you ever worked with who were not

20 their own IBO, as far as you know?

21      A.   Yes, there were PFs that I supported, that

22 were not their own IBO.

23      Q.   Okay.  So when you were communicating with

24 those PFs about how they were performing their duties as

25 a PF, you went straight to them, you didn't go through

(b) (6), (b) (7)(C)
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1 their IBOs, right?

2      A.   Well as far as the information is concerned, I

3 would go to them, but there were also times where, you

4 know, I would also cc the IBO as well.

5      Q.   But you were communicating directly with the

6 QAPF.  It's not like you were communicating with the IBO

7 who then was communicating with the QAPF -- let me

8 rephrase this.  You're communicating directly with the

9 QAPF you're supporting regardless of whether or not

10 they're their own IBO, right?

11      A.   There are times, yes, I have.

12      Q.   Were there sometimes you would just go to the

13 IBO, and not the QAPF that you were supporting,

14 directly?

15      A.   No.

16      Q.   Let's go back to the first page of Exhibit 8.

17 Now this is an email from  to 

18 that you're copied on.  Do you see that?

19      A.   Yes.

20      Q.    was the PF for ,

21 right?

22      A.   I don't recall.  I'm assume so by the title

23 head.

24      Q.   Okay, and did you support ?  Was 

25 one of the PFs you worked with.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  
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1      A.   I don't recall the name.

2      Q.   Okay, well  copied you and this score card

3 that  filled out for .  Do you have any

4 reason to believe that  wasn't one of the PFs that you

5 were working with?

6      A.   No.  I wasn't saying  wasn't one.  I just

7 don't remember.  This is 2012.

8      Q.   If you look further down on this page and to

9 the next three pages, this is a score card that appears

10  filled out with respect to  evaluation of

11  performance, right?

12      A.   May I have second to --

13      Q.   Sure.  So have you taken a look at the first

14 few pages of Exhibit 8, ?

15      A.   Yes.

16      Q.   So this appears to be a score card that 

17 , as a PF, filled out for  and then

18 copied to you.  Right?

19      A.   Yes.

20      Q.   By the way if you look down to near the bottom

21 of the first page, just above where the chart starts.

22 Do you see it says membership number?

23      A.   Yes.

24      Q.   Okay.  I believe I heard you say in your

25 direct testimony you've never heard of a membership

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  (b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 number used for a CSP?

2      A.   Yes, that's correct.

3      Q.   But membership number is right here on this

4 form, right?

5      A.   It is, yes.

6      Q.   So now these different categories below are

7 things that , as a PF, had to look for and

8 judge  performance on -- based on 

9 evaluation of  call, right?

10      A.   Yes.

11      Q.   Okay.  And if you look through these you would

12 agree with me, wouldn't you, that some of these things

13 are a little subjective, right?

14      A.   No, it actually looks like  did a

15 good job of documenting things here.   has --

16      Q.   -- well hold on.  Let me follow up and clarify

17 my question --

18      A.   -- I was just answering you question --

19      Q.   -- okay, well I'm not asking you whether 

20  did a good job on this.  I'm saying the categories

21 and things that  was supposed to be looking for are a

22 little subjective.  Like if you look the second page of

23 Exhibit 8, at the very top,  had to decide information

24 expectation; did the person set appropriate expectation,

25 explain next action required, provide effective dates,

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  
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1 provide complete and accurate info.  A PF who's

2 listening in on a call and making that kind of

3 determination is deciding whether they think the person

4 did that, right.

5      A.   Based off the facts of the call, yes.

6      Q.   If you go down a little further, to some of

7 the others.  Look at number 7, respectful.  The PF

8 needed to determine whether the CSP maintained a

9 professional demeanor, had an enthusiastic tone an

10 customer friendly approach.  That's kind of a subjective

11 determination, isn't it?

12      A.   No.

13      Q.   It's not?

14      A.   It's not.

15      Q.   Okay.  I mean you understand the difference

16 between subjective and objective, right?

17      A.   I do.

18      Q.   Objective would mean say, for instance,

19 whether a call is longer or shorter than 999 seconds,

20 right?

21      A.   Yes.

22      Q.   That would be an objective measurement?

23      A.   Yes.

24      Q.   But whether or not someone was respectful,

25 wouldn't that be a subjective measurement that some

(b) (6), (b) (7)(C)
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1 people might have a disagreement of opinion on whether

2 someone is acting respectfully or not.

3      A.   I disagree.  I think that everyone knows what

4 respect is when you listen to a call.  These calls are

5 recorded so it's pretty much in black and white if

6 someone was respectful or not.

7      Q.   So it's your belief that everyone in the world

8 might listen -- if everyone in the world listened to the

9 same call, they would all agree on whether the person

10 was respectfully or not respectfully, is that your

11 testimony?

12      A.   I can't speak for everyone in the world.

13      Q.   So it depends on the person who's making the

14 judgment, right?

15      A.   I disagree.

16      Q.   Let's look at the next one; easy to

17 understand.  Again it's up to the PF who's evaluating

18 the call to decide whether the CSP was easy to

19 understand, spoke clearly in a manner that could be

20 understood by the customers.  Would you agree there's an

21 element of subjectivity to that?

22      A.   No.

23      Q.   Then there's another easy to understand

24 criteria, fully explained options available to address

25 the customer's issue, offered alternative solutions.

(b) (6), (b) (7)(C)
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1 You wouldn't agree that there's some subjectivity as to

2 whether the person was easy to understand on the call?

3      A.   No.

4      Q.   And the next one is whether they took

5 ownership.  Again you think that's objective.  Everyone

6 in the world would agree with whether a person took

7 ownership on the call?

8      A.   If everyone in the world had access to my AT&T

9 excuse -- My CSP, which pretty much outlines what taking

10 ownership of each individual call would be, they

11 wouldn't look at it as subjective.

12      Q.   My CSP is the training material that Arise

13 provides to CSPs who are starting out in the Arise

14 system, right?

15      A.   My CSP is the information portal that comes

16 directly from AT&T.

17      Q.   And Arise provides that to the CSPs who are

18 going through the Arise admissions process to be able to

19 service clients of Arise, right?

20      A.   I can't speak about the admissions process.

21 I'm not sure.

22      Q.   Okay.  All right and going back to the first

23 page of this exhibit, the subject line says AT&T

24 evaluation a 42 percent score, immediate action

25 requested.  This email was sent to  and

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 it's basically telling  better take immediate

2 action because  performance was not up to par, right?

3      A.   I'm sorry where do you see that at?

4      Q.   If you look under the subject line.

5      A.   Okay.

6      Q.   I mean that's what this email was telling ?

7      A.   Well I mean I see the word request.  So it's

8 not something that's mandatory.  It's just a request.

9      Q.   If you look lower, it says Dear 

10 , please review these enhancements.  I'd

11 strongly encourage you to reach out to me for a

12 one-on-one enhancement session, right?

13      A.   That's what it reads, right.

14      Q.   So if you were  and you wanted

15 to keep your job, you would reach out to this PF, for a

16 session, would you not?

17      A.   No.

18      Q.   You wouldn't?  Okay.  Let's go a few pages

19 into the next email.  You see another email from 

20  to , and again it's copied to you.

21 The subject line says unsatisfactory TCR!FT score.  Do

22 you see that?

23      A.   I do.

24      Q.   And so  said, Dear , I've

25 attached this feedback from a customer on this email.  I

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b  (b) (6), (b) (7)(C)
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1 would like us to listen to the call and engage in an

2 assistance session to evaluate the cause of the feedback

3 and provide tips to improve satisfaction with the

4 customers.  Do you see that?

5      A.   I do.

6      Q.   So again, in this email  got

7 some negative feedback on one of the calls, and  PF

8 reaches out to  and says, you better talk to me

9 because your performance isn't it what should be, right?

10      A.   I don't see that in this email.

11      Q.   Those aren't the words  used here, but isn't

12 that the message  was sending?

13      A.   No.  The message is exactly what is in this

14 email.

15      Q.   Okay.  Let's move on.  Now these meetings or

16 huddles that you talked about before.  You said they are

17 meetings that the PFs have with the CSPs they work with

18 and they're meetings that you have with the PFs that you

19 work with, right?

20      A.   They're not meetings, their informational

21 sessions, or hosts.

22      Q.   And these are all voluntary?

23      A.   Absolutely.

24      Q.   So go to near the end of Exhibit 8 if you can

25 find the page that at the bottom has number 661 at the

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  
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1 bottom.  It's -- I don't know about ten pages or so

2 towards the back of Exhibit 8?

3           ARBITRATOR EVANS:  661?

4           MS. LISS-RIORDAN:  Yes.

5 BY MS. LISS-RIORDAN

6      Q.   Did you find that page?

7      A.   661, yes, I did.

8      Q.   Okay.  So this is an email from you to 

9  as well as , right?

10      A.   Yes.

11      Q.   And it's regarding a QAPF huddle?

12      A.   Yes.

13      Q.   And you say, Dear independent business owners,

14 please join us for the cross-wide program, PF,

15 partnership huddles tomorrow.  We would like to strongly

16 encourage all escalation and QAPF resource groups

17 servicing, et cetera, et cetera, to attend, right?

18      A.   Yes.

19      Q.   So you use the language that everyone is

20 encouraged to come, right?

21      A.   Yes.

22      Q.   But then a few lines down it says attendance

23 will be tracked.  Do you see that?

24      A.   Yes.

25      Q.   So Arise uses language in its documents to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1 make it sound like everything is voluntary, ,

2 but really they're watching you, right?  Doesn't this

3 document provide the perfect example of the fact that

4 even though the language says you're being encouraged to

5 come, that is for your own good, but by the way we're

6 going to track whether you're there or not.  Do you

7 agree or disagree that that sends the message that you

8 need to do what is asked of you in this email?

9      A.   I disagree.  If you look at the line above

10 that, it says one hundred effortless promoter program

11 points will be offered to every PF resource who is at

12 the session before role call ends.  So the attendance

13 will be tracked piece is just to let the QAPFs know

14 that, if they choose to come, they have the opportunity

15 to receive one hundred effortless promoter points.

16      Q.   Okay, and you close this email saying we look

17 forward to seeing you there, right?

18      A.   Absolutely.

19      Q.   All right.  Now turn to Exhibit 9, a few pages

20 in, the document, with the number 673 at the bottom.

21 Did you find it?

22      A.   Yes.

23      Q.   I believe your counsel already asked you a

24 question about this, but  at one point

25 became a PF who you worked with, right?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   I supported , yes.

2      Q.    had recommended 

3 to you as someone who would make a good PF, right?

4      A.   I believe so, yes.

5           ARBITRATOR EVANS:  The exhibit number?  I'm

6      still taking notes on your last stuff.

7           MS. LISS-RIORDAN:  Exhibit 9, 673, a few pages

8      into Exhibit 9.

9           ARBITRATOR EVANS:  Thank you.

10 BY MS. LISS-RIORDAN

11      Q.   And so one of the first things a new PF is

12 supposed to do is send out a welcome letter to all of

13 the CSPs in their group, right?

14      A.   Supposed to, no.

15      Q.   Okay, well you provided sample letters for 

16  to look at, in composing  welcome letter

17 to  CSP group, right?

18      A.   Based off of a request, yes.

19      Q.   And you wrote to  below I have

20 included some welcome sample letters for you to compose

21 to your liking.  When you have created your welcome

22 letter, please send to me first before you send it out

23 to your CSP group, right?

24      A.   Yes.

25      Q.   If we go a few pages in after that email, in

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1 the next email with the number 671 at the bottom.  This

2 is an email from you to  right?

3      A.   May I read it?

4      Q.   Yes.

5      A.   Yes.  It is an email.

6      Q.   The top of it says, , I made some slight

7 changes, but this is all set to go, right?

8      A.   Yes.

9      Q.   So you edited  welcome letter and you gave

10 it to  and said, now you can send it out?

11      A.   I edited based off of grammatical errors that

12  originally sent me for  welcome letter.

13      Q.   Okay.  All right, but you edited it and told

14  now you can send it out?

15      A.   I edited it base off of grammatical errors.

16      Q.   If you go a few more pages in, well after this

17 email, these huddles that we talked about, these what

18 you called, what Arise calls these voluntary meetings.

19 There's actually a schedule of these huddles that are

20 communicated to the CSPs, right?

21      A.   Where are we at?

22      Q.   The next -- right after this email, the next

23 document.

24      A.   664.

25      Q.   664, yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b) (7)
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1      A.   Okay.

2      Q.   Okay.  That is an email you sent to 

3  and , right?

4      A.   Yes.

5      Q.   And you sent them a schedule for huddles that

6 the certification PFs will be conducting, right?

7      A.   Yes.

8      Q.   If you turn to the next pages, you see these

9 monthly calendars which include these huddles, these

10 meeting times.  These are communicated to CSPs, right?

11      A.   I'm not sure.  This doesn't look familiar.

12      Q.   Well you sent this to  in this

13 copy.  Do you remember doing that?

14      A.   I mean, I don't recall sending it, but

15 obviously I did.

16      Q.   And during the time that you were working with

17  as a PF, I mean  saw you as 

18 supervisor at that time, didn't ?

19      A.   No.

20      Q.   For instance, if  had a question about 

21 pay,  would ask you?

22      A.   No.

23      Q.   Okay.  So let's turn further into Exhibit 9

24 until you find 677.  Do you see that page?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  (b) (6), (b) (7)

(b) (6), (b  
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1      Q.   Okay, and at the bottom of it is an email from

2  to you, it says subject, hello.   says,

3 hello, , I hate to bother you as I know you're a

4 very busy .  My invoice didn't have the correct hours

5 for training on the invoice.  It states 13.73 hours and

6 I was told we'd be paid for 20 hours during that

7 training week.  Then at the email at the top, you get

8 back to  to help resolve this pay issue  had,

9 right?

10      A.   Yes.

11      Q.   And if you look at the next page, which is

12 652.  Again,  emails you a couple of weeks later,

13 again with an issue about  pay.   say, hello, 

14 I know you're a very busy  but I have a little

15 problem with my invoice.  It is only 40.97 hours and the

16 adjustment is for minus 25.34.  They don't give me my

17 hours from the last week and they take 25.34 for some

18 reason.  Can you look into this for me, please, thank

19 you .  I had an adjustment amount of $94.  I need to

20 see what happened, right?

21      A.   Yes.

22      Q.   Then there are more emails where  asking

23 for further about some pay issues, right, and other

24 matters?

25      A.   Okay.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b) (7)
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(b) (6), (b) (7)(C)
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1      Q.   Well I don't have a specific question on those

2 right after that.  So let's move on.  , when

3 you were testifying earlier in your response to Arise's

4 counsel's questioning about , you said you

5 weren't friendly with , right?

6      A.   I said I wasn't friends with .

7      Q.   Right.  Did you ever refer to  in an email

8 as , hey ?

9      A.   Probably.

10      Q.   Did you ever send an email saying do you miss

11 me?  How you been?

12      A.   I don't recall, but I may have.

13      Q.   Okay, but today in your testimony you're

14 testifying on behalf of Arise, right?

15      A.   Yes.

16      Q.   With the supervisor of your supervisor sitting

17 here in the room you with today, right?

18      A.   Yes.

19      Q.   And you denied that  said a number of

20 things that  testified to in this arbitration hearing,

21 right?

22      A.   Yes.

23      Q.   And you denied that you were friendly with

24  and would have said any of those things to 

25 when Mr. KohSweeney asked you about it?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      A.   I deny that we were friends.  Friendly?  Of

2 course, I'm friendly to everyone.  I'm friendly to you.

3      Q.   Okay.  You deny in your testimony that the PFs

4 at Arise -- that PFs have any control over CSPs, right?

5      A.   Yes.

6      Q.   CSPs are free to do their job however they

7 want to do them, right?

8      A.   Yes.

9      Q.   Okay, but isn't it true that Arise gives such

10 detailed instruction to the CSPs that it even tells them

11 exactly what words they should use to answer the phones?

12      A.   I'm not sure.  I primarily support the QAPF.

13      Q.   Okay.  Well do you recall ever sending any

14 email to a QAPF informing them about what the proper

15 language should be for the calls, for CSP's opening

16 calls?

17      A.   Call opening, that would be definitely

18 something that would have come from AT&T, part of their

19 requirements that they want the CSPs to answer their

20 calls.  Certainly, yes.

21      Q.   Okay, but on behalf of Arise, you would send

22 out to all the PFs this information about what to tell

23 the CSPs they should be doing on these calls, what

24 language they should be using?

25      A.   Based off of AT&T's recommendations, yes.

(b) (6), (b) (7)(C)
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1      Q.   Okay.  So for example, you would have told the

2 PFs you worked with, that they need to inform the CSPs

3 that this is how they should be answering their calls;

4 quote, Thank you for calling Key Contact Care, my name

5 is , how can I help you today.  That's the level

6 of detail you would provide the PFs that they're

7 supposed to then provide to the CSPs, right?

8      A.   Based off of AT&T's recommendations, yes.

9      Q.   Okay.  Those are all my question for you.

10 Thank you, .

11           ARBITRATOR EVANS:  Thank you.  Any redirect?

12           MR. KOHSWEENEY:  I have one question, on topic

13      anyway.

14                   REDIRECT EXAMINATION

15 BY MR. KOHSWEENEY

16      Q.   , there were -- during plaintiff's

17 counsel's questioning of you, there was a couple of not

18 so subtle references to the idea that your bosses boss

19 is sitting in the room here?

20      A.   Yes.

21      Q.   Are you testifying out of fear for your job,

22 ?

23      A.   No.

24      Q.   Has the fact that  is sitting here

25 in the room impacted the content of your testimony at

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 all?

2      A.   No.

3      Q.   Are you testifying truthfully to the best of

4 your ability?

5      A.   Yes.

6           MR. KOHSWEENEY:  Thank you.  That's all I

7      have.

8           MS. LISS-RIORDAN:  Nothing further.

9           ARBITRATOR EVANS:  You are free to go.  Than

10      you for your time.

11           THE WITNESS:  Thank you.

12           MR. RANIS:  Take a five-minute break and we'll

13      proceed, your Honor?

14           ARBITRATOR EVANS:  Yes.

15           (Thereupon, after a short recess, the

16    proceedings continued as follows:)

17           MR. KOHSWEENEY:  We're going to call, 

18      .

19 Thereupon,

20                    ,

21        having been previously sworn, was examined

22           and testified under oath as follows:

23                    DIRECT EXAMINATION

24 BY MR. KOHSWEENEY

25      Q.   Good afternoon, .  How are you?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      A.   I'm good.  Thank you for asking.

2      Q.   Could you start by explaining in your own

3 words, when plaintiff counsel calls you and you kind of

4 had an opportunity to talk about this, but not entirely,

5 could you explain in your own words why Arise is not a

6 call center?

7      A.   A couple of different reasons.  The first is

8 we're a virtual technology company.  So we connect call

9 centers, such as the various independent businesses that

10 choose to partner with Arise, with clients who are

11 looking to receive support from those call centers.  So

12 the technology we provide would include the technology

13 to take the client's hours and expectations from what

14 they need from a volume standpoint, and place that into

15 our software, so that independent businesses can view

16 what AT&T is requiring.  Technology such as the

17 Telephony platform, such as AT&T can send calls to, and

18 then they'd be delivered to an independent business.

19 And we provide that technology as our core component of

20 our business because we recognize there are businesses

21 looking to provide that service, that may not have the

22 ability to support the investment for Telephony platform

23 which could be multi-million dollar investments, and

24 they leverage our platform to provide that service to

25 those people.

(b) (6), (b) (7)(C)
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1      Q.   Of course, you don't give away that platform

2 for free, do you?

3      A.   It's not free.  There's a cost of that.

4      Q.   And what is that cost?

5      A.   There is a $19.75 that each independent

6 business would pay to Arise.  And that is done through

7 each designated CSP through their business.  And that is

8 on every invoice, and the invoices are twice per month.

9      Q.   Just to put that in a slightly more familiar

10 context.  Is that like, essentially, a per-head license

11 fee, like a law firm that's using Microsoft word?

12      A.   Yeah, the easiest way to translate it, is a

13 user-based licensing fee.

14      Q.   And an independent business, that wants to

15 provide call center services, of course they're not

16 obligated to use your infrastructure, are there?

17      A.   Not at all.

18      Q.   But some choose to do that?

19      A.   There are companies that choose to partner

20 with Arise.

21      Q.   You had started to try to explain, sort of

22 using Alpine as an example, why Alpine is not a

23 competitor of Arise, and couldn't be considered as a

24 competitor of Arise.  I'd just like to give you the

25 opportunity to testify the way you were trying to

(b) (6), (b) (7)(C)
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1 testify earlier.

2      A.   Absolutely.  Call centers such a Alpine

3 Access, Teleperformance, Convergys, those companies can

4 partner with Arise to leverage our platform.  They,

5 themselves, are businesses, and they could go through

6 the exact same process that  did, that 

7  did, to leverage our technology

8 infrastructure, should they choose to, to have their

9 call center workers engage with AT&T's customers.

10      Q.   Are you aware of any physical call centers

11 that do use your -- leverage your technology in the way

12 you're talking about?

13      A.   Yes, the company, Seeing Angels Two by Two.

14      Q.   Can you tell us a little bit about that

15 company?

16      A.   Sure, they're one of the independent

17 businesses that partner with Arise.  They're one of the

18 larger independent businesses, not the size of Open Door

19 Multi-Services.  I know that has been mentioned multiple

20 times.  That's a company that Lexi Mitchell is the CEO

21 of Open Door Multi-Services, who was referenced as, if

22 you will, a millionaire.  And Seeing Angels Two by Two

23 is somewhat similar in size, of their respective contact

24 center.  Seeing Angels Two by Two does have a physical

25 call center location, in addition to having some of

(b) (6), (b) (7)(C)
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1 their employees work directly from home.  And that's the

2 choice that that business has made.

3      Q.   So it sounds like there are some small

4 independent businesses and some larger independent

5 businesses that Arise has partnered with?

6      A.   Yes.

7      Q.   Could you put some parameter around that in

8 terms of how small they get and how large do they get?

9      A.   The independent businesses can be, really

10 whatever size the businesses chooses for them to be, but

11 we do have partnerships with independent businesses

12 where the owner and operator of that company, is also

13 the only designated CSP of that firm.  In addition to

14 that, we have independent businesses that are as large

15 as Open Door Multi-Services, Seeing Angels Two by Two,

16 AWI Enterprise, to name a few, I would add, Work and

17 Home Solutions.  So there's a number of independent

18 businesses with well over a hundred designated CSPs,

19 supporting multiple clients that they've selected to

20 provide service for through the Arise network.

21      Q.   Does Arise any have any input, control,

22 direction, indirectly, directly the broadest you can

23 possibly interpret that question, do you have any

24 control or exercise any input in an independent

25 business's decision along the lines we've been talking
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1 about?

2      A.   No it's entirely up to the business and how

3 they run their company.

4      Q.   Any input at all in how many CSPs an

5 independent business may designate?

6      A.   No, not at all.

7      Q.   Any control over which projects the

8 independent businesses may designate CSPs to service?

9      A.   No, none at all.

10      Q.   Any control over whether these independent

11 business owners, his or herself, exercises control of

12 which projects the CSPs or leaves that to the CSPs as

13 we've heard them testify in this hearing?

14      A.   No, again, however that company chooses to

15 operate, is entirely up to them.

16      Q.   And compensation.  Any input whatsoever of any

17 kind of how an independent business compensates the CSPs

18 that it designates to perform services?

19      A.   No.

20      Q.   Does Arise even have any idea of what those

21 compensation arrangements are unless it happens to come

22 up in an arbitration proceeding like this?

23      A.   No.  We would have no idea.  It's not relevant

24 for us to know.

25      Q.   Is there the opportunity for profit or for
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1 loss from these independent businesses perspective?

2      A.   I would say absolutely, it's their business.

3      Q.   So could you give some examples of how that

4 would work in real life, in terms of how someone like

5 Lexi Mitchell might structure things so as to generate a

6 profit?

7      A.   Someone like Lexi Mitchell may maintain a, you

8 know, a percentage of what is big to her company through

9 Arise.  I mean how, like, Lexi operates her business, I

10 mean I have no idea.

11      Q.   It's not even a fair question, right?  You

12 just don't know?

13      A.   I mean Open Door Multi-Services has multiple

14 lines of businesses.  One of the things the company does

15 is partner with Arise but there are others things it

16 does as well.

17      Q.   So I'm just going to take some theoretical

18 examples.  We've seen a little bit about, you know, sort

19 of different structures of revenue that may be generated

20 by the independent business based on how well the CSPs

21 perform.  Do you recall that testimony?

22      A.   Yes.

23      Q.   So we've heard a lot about percentages, but

24 are there other ways that an independent business could

25 structure things if they so desire?

(b) (6), (b) (7)(C)
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1      A.   I'm sure there is, but it's up to them.

2      Q.   For example, if they decided they were going

3 to pay all of their designated CSPs the federal minimum

4 wage and pocket the difference between that and, you

5 know the $11, or the $15, or the $9 an hour, that is

6 being generated in service fees?

7      A.   They very well could but I would have no idea

8 whether they do.

9      Q.   And things like certification fees, or

10 equipment costs, an independent business could provide

11 those to the CSPs, or they may not, correct?

12      A.   I would assume so.

13      Q.   That's nothing you have any control over?

14      A.   No, not at all.

15      Q.   There's been some discussion -- well let me

16 ask this actually.  This is something that hasn't been

17 discussed somehow in two days of testimony.  Could you

18 explain with some detail exactly what it means for the

19 CSP to be using Arise's technology to answer calls for

20 AT&T, or whoever the client may be, what does that look

21 like in actual sort of, day-to-day practice, from a

22 technology perspective?

23      A.   So during the certification course, upon

24 completion of certification, the designated CSP would be

25 provided with credentials to both the client's systems,

(b) (6), (b) (7)(C)
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1 as well as the Arise systems.  An example of the Arise

2 system would be Avaya, which is the Telephony platform

3 that's used to route the calls from the client, to the

4 designated CSP.

5           Then, in an example of the Avaya

6 credentials -- and all the credentials are specific to

7 designated CSPs, and the specific reason for that is,

8 AT&T has -- in the example of AT&T has a desire to know

9 that this specific individual engaged with this specific

10 client, or their customer.  And the way they do that is

11 the Avaya ID to the Telephony platform that Arise has,

12 and what they call AT&T UID, which is the AT&T user

13 identification, which is what's leveraged for all of the

14 AT&T systems so they can have visibility as to who was

15 engaging with their customers, specifically as it

16 relates to the security of their customer's information

17 for any concerns around CP&I, breach, access to personal

18 identifiable information.  They want to know who is

19 touching those customer accounts.

20           So all of those specific credentials are

21 provided at completion of certification.  Once those

22 credentials are provided, as an example for the

23 Telephony platform, if the designated CSP for example

24 has selected to service 8:00 a.m. to 8:30 a.m.  They

25 would then log in to the Arise's VPN, virtual private

(b) (6), (b) (7)(C)
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1 network, to ensure that the connectivity that is being

2 provided to AT&T's systems are done through a secure

3 network.  At that point, really the designated CSPs make

4 a decision as to whether or not they log on to the Avaya

5 Telephony platform, using their credentials for that, or

6 log in to AT&T's systems directly first.  And then once

7 they're logged into both of those systems, their

8 telephone system and their respective AT&T system then

9 they would make themselves available for a call.  So

10 they would physically select the button labeled auto in,

11 to the Avaya platform to make them available to receive

12 calls from AT&T.

13      Q.   At that point, is it fair to say that they are

14 literally logged into AT&T's systems?

15      A.   Yes.

16      Q.   And have access to AT&T customer information?

17      A.   Yes.

18      Q.   Credit card information, names and addresses?

19      A.   Yeah, anything that they would need to

20 facilitate any call that they receive from a customer.

21 Common call types are payment arrangement, so quite a

22 bit of credit card information is passed through,

23 obviously the customer's telephone numbers, their

24 wireless account information would be available, names

25 of any members of the household, other households.

(b) (6), (b) (7)(C)
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1 There's a significant amount of information that's made

2 available to them, in order for them to provide the

3 service that AT&T is looking for them to provide and

4 that's all done through AT&T's systems.  Our Avaya

5 technology connects them to receive the calls, but they

6 have to have access to AT&T systems to provide the

7 service to AT&T customers.

8      Q.   I was going to break that into layman's terms.

9 So it's like a bridge to AT&T systems, is that fair?

10      A.   Yes.

11      Q.   We're using AT&T as an example, but is that

12 general concept true of the other clients mentioned

13 during the course of these proceedings?

14      A.   Yes.

15      Q.   So this is another item that was talked about

16 a little bit and I'm just not sure we have a sort of

17 full context around it.  There's been some discussion

18 about something called opportunity announcements.  Could

19 you explain what that is?

20      A.   Sure the opportunity -- upon the, if you will,

21 the completion of the CSP-101 course, opportunities are

22 made available to independent businesses and their

23 respective designated CSPs.  So any client looking for

24 designated CSPs to take calls for their company, would

25 let us know, and if you will, post an opportunity in the

(b) (6), (b) (7)(C)
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1 Arise portal.  What the opportunity is, and on average

2 there's anywhere between five and eleven opportunities

3 at a time, for the independent businesses and their

4 designated CSPs to select from.  And what all of those

5 opportunity announcements articulate are the type of

6 service that the client is looking for.

7           So in the example of AT&T, they're looking for

8 customer service professionals to explain the types of

9 calls that they would be getting.  So whether or not

10 it's more of a traditional customer service type,

11 calling about bills, or calling to make payment

12 arrangements, if the client is looking for someone to

13 sell a cruise, all of that information would be in the

14 opportunity announcement so that the independent

15 business and designated CSPs can make an informed

16 decision about the type of service to perform.

17           In addition, we also articulate anything that

18 would be in the statement of work.  So all of the

19 service level requirements, any of the client metrics,

20 that they expect designated CSPs to perform against,

21 would be made available in that opportunity

22 announcement.  So we've talked average handle time a

23 bit.  So if their average handle time was a metric from

24 the client, that would be listed in the opportunity

25 announcement.  So that should an IB or designated CSP

(b) (6), (b) (7)(C)
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1 see an opportunity announcement that outlines average

2 handle time, and sees one that doesn't as a metric, they

3 can utilize their independent judgment to make an

4 informed decision as to which is the appropriate

5 opportunity for them.

6           And specifically for the -- there are two

7 distinct opportunity announcements.  The only item

8 that's different, if you will, about those, if you will,

9 on the cover sheet is the service revenue.  So the

10 amount that Arise processes the service revenue for, to

11 the independent business.  So that service revenue

12 amount that is paid to the independent business is

13 visible on the independent business opportunity

14 announcements.  It is not visible on the designated CSP

15 announcement, because we are not aware of any of the

16 arrangements between the independent business and the

17 designated CSPs.  So we inform the independent business

18 what the service revenue structure is, and all of the

19 other associated requirements that would be in the

20 statement of work.  We do not include service revenue in

21 the designated CSP opportunity announcements.

22      Q.   Any other differences between the two?

23      A.   No.  That's, I would say, the major one.

24      Q.   Does it include the length of any required

25 certification?

(b) (6), (b) (7)(C)
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1      A.   Yes.  It is a relatively lengthy opportunity

2 announcement because we want to ensure that we provided

3 full transparency as it relates to everything that our

4 client requires, for individuals engaging with their

5 customers.  So if there are multiple course options

6 available, if there's a course at 9:00 a.m., if there's

7 a course at 1:00 p.m.  It provides the different course

8 dates and times, the lengths of the certification

9 course.  We have some courses that are as short as two

10 days, and some courses for our most complex client

11 customer interaction, up to nine and a half weeks, and

12 all of that information is disclosed.  The hours of

13 operation, if you will, if AT&T supports their clients

14 from 7:00 a.m. to midnight, seven days a week.  That's

15 made available.  If a client only supports their

16 customers from 8:00 to 5:00 weekdays, that information

17 is made available.

18           So again, it's all about providing as much

19 information as we can about the statement of work that

20 that independent business would enter into upon

21 completion of certification.  So they're fully aware,

22 and have all the information they need to make an

23 informed business decision about which client they

24 provide support for.

25      Q.   Is this before or after the statement of work

(b) (6), (b) (7)(C)
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1 would be provided, or offered to a business?

2      A.   It's before a statement of work would be

3 provided and it's also before any payments for

4 certification courses would occur.  We want them to make

5 the right decision, before their company makes any

6 investments.

7      Q.   So once a business accepts the statement of

8 work, and designates a CSP to start providing services,

9 could you explain how that -- and again, we covered it a

10 but I want to make sure the full context is provided.

11 Could you explain about the hours, how would it be

12 determined which hours that designated CSP services?

13      A.   It would be determined by the designated CSP.

14      Q.   We've heard -- so do you get hours from the

15 clients like AT&T, and are those provided to Arise?

16      A.   Yeah, so clients such as AT&T would provide

17 what their needs are from a volume handling standpoint.

18 We then translate that into a number of hours that AT&T,

19 in essence, would be requesting to have that volume

20 handled.  And that is in turn posted in our StarMatic

21 tool for independent businesses to designate CSPs to

22 select from.

23      Q.   Does Arise perform gatekeeping, or any

24 filtering on those hours, or is it literally all of the

25 hours that are made available by the client, are then

(b) (6), (b) (7)(C)
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1 made available through the platform in the manner that's

2 already been discussed today?

3      A.   For clients that provide hourd, we

4 automatically take those -- Carnival is a great example

5 of that.  They say, I'm looking for a hundred hours at

6 10:00 a.m.  We take that hundred hours and put it into

7 our StarMatic tool, and there are some clients that

8 provide their value requirements in number of calls

9 they're going to deliver through the platform.  In those

10 scenarios, we'll have to translate that into hours, but

11 all of it is based on information that's provided to the

12 client -- from the client, I should say.

13      Q.   So is it a fair statement, I would assume that

14 if AT&T doesn't need any services between midnight and

15 6:00 a.m., then there aren't going to be any hours

16 between midnight at 6:00 a.m. in the StarMatic tool, is

17 that fair?

18      A.   Correct.

19      Q.   But as long as it's been provided by the

20 client, it's on the tool available to be selected

21 pursuant to the structure that people have already

22 talked about over the last two days.  Is that fair?

23      A.   Yes.

24      Q.   Once someone has selected hours to service

25 through the StarMatic tool, is there any mechanism by
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1 which they could avoid having to service those hours

2 without their metrics being impacted?

3      A.   There are two options, if you will.  Using the

4 8:00 a.m. example, again, if they selected the 8:00 a.m.

5 to 8:30 interval, let's say for Friday at 8:00 a.m.

6 They've scheduled themselves to provide service during

7 that interval.  They went into StarMatic selected, I'm

8 going to provide service from 8:00 a.m. to 8:30 a.m. on

9 Friday, they can release that time up to 48 hours prior

10 to that, without any impact on their commitment

11 adherence.

12           So for example if by Wednesday at 8:00 a.m. if

13 they choose to no longer service that interval they can

14 release it.  Within that 48 hour period and even prior,

15 but primarily we find that independent business utilize

16 it within the 48 period, they have the opportunity to

17 put that interval up for swap.  So they can say, I'm not

18 going to be able to service this interval from 8:00 a.m.

19 to 8:30 a.m., so I'm going to make it available to all

20 other designated CSPs supporting this project.  And if

21 there's another designated CSP out there who wants to

22 provide service from 8:00 a.m. to 8:30 a.m. they can

23 pick up that interval then the other company no longer

24 is committed to providing services, because they picked

25 it up.  There's a number of different options that they
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1 have.

2      Q.   So does Arise exercise control over that

3 process?  If I'm a designated CSP, and I want to release

4 or swap my hours, do I have to get approval from someone

5 at Arise before I do that?

6      A.   No.  They can release their hours, put them up

7 for swap, all based upon how they choose to manage their

8 hours.

9      Q.   And does Arise have any ability at all to

10 mandate or control which hours the designated CSPs

11 select?

12      A.   No.

13      Q.   Are there ever occasions where, let's take

14 AT&T as an example, where they either release X number

15 of hours and all of those hours weren't selected through

16 the tool, or they release extra hours and you need

17 additional businesses to cover those hours?

18      A.   That are occasions where we have what we call

19 a shortfall, where the clients provided more hours than

20 the designated CSPs, who are contracted with the

21 independent business are choosing to pick up.  We call

22 that shortfall.  So it absolutely occurs if there are

23 hours left available and not selected from the

24 independent business pool.

25      Q.   So then does Arise have the ability to call
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1 independent businesses or their designated CSPs and tell

2 them to pick up those hours?

3      A.   No, we can't.  In fact depending upon the

4 amount of shortfall and what the client need is, we

5 typically have you offer some form of incremental

6 incentive to the business to, if you will, entice them

7 to pick up incremental hours and typically we will do

8 that.  And not surprisingly weekends are not the most

9 popular time for folks to log in and service.  So it's

10 not unusual, especially around holiday periods, where we

11 offer incentives on top of the service revenue structure

12 outlined in the statement of work to independent

13 businesses to bolster it.  And there are times where we

14 have no shortfall and in those scenarios we don't have

15 to, but there absolutely are times when there are

16 shortfalls and the only way we can attempt to encourage

17 more folks to pick up is typically through some form of

18 service revenue incentive.

19      Q.   We took a look briefly -- just grab the

20 Respondent's binder, the light binder in front of you.

21 I just want to quickly -- we've talked about the

22 documents, but I'm not sure they've really been looked

23 at.  Would you turn to Exhibit 12 in that binder?

24      A.   Yes.

25      Q.   Do you recognize that document and not
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1 necessarily even this particular document, but that type

2 of document?

3      A.   Yes, I do.

4      Q.   What is it?

5      A.   Master Service Agreement.

6      Q.   What is, generally speaking, what is a Master

7 Service Agreement?

8      A.   It's the agreement between the independent

9 business -- the overall agreement between the

10 independent business and Arise for services performed by

11 their company.

12      Q.   Is there anything in this document or any

13 other document limiting an independent business's

14 ability to compete with Arise if they want to?

15      A.   No, actually it say to the contrary; section

16 1.10, the VSC is expressly free to market and perform

17 services for other parties while performing CSR services

18 for the company.  Which is why I leveraged the example

19 of .   is the

20 president or owner of that company.   an employee of

21 Alpine Access based on  testimony.   could have

22 hundreds -- as many as  wants, it's really up to the

23 business, designated CSPs supporting the AT&T project

24 through the Arise's network and  company, while being

25 an employees of Alpine Access.
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1      Q.   Turn to -- there's a number of examples of

2 this type of document.  Turn to Exhibit 57 in the same

3 binder.

4      A.   If I can get the binder to cooperate.  I'll

5 get there.

6      Q.   So the same question about that document, what

7 do you recognize about this type of form, or document?

8      A.   Exhibit 57 is a statement of work to the

9 Master Service Agreement, so each client project that

10 the independent business would have designated CSPs on,

11 it would have a specific statement of work, for that

12 project.

13      Q.   Okay, and so for example who is this statement

14 of work between?

15      A.   This specific statement of work is between A&A

16 Virtual Solutions and Arise Virtual Solutions.

17      Q.   And for which client?

18      A.   It is for AT&T Mobility client, and the

19 specific program is AT&T Mobility SPE.

20      Q.   If you turn a few pages in, it might be

21 easiest to use the page numbers on top right-hand

22 corner.  Could you turn to page 10 of 15, of that

23 exhibit?

24      A.   Yes.

25      Q.   What is paragraph 2 in this appendix saying?
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1      A.   This is where A&A Virtual Solutions designates

2 the CSP that would provide services on behalf of their

3 organization.  So Paragraph 2 is designated 

4  as the designated CSP for this specific

5 statement of work.

6      Q.   These exhibits are already in evidence.  So

7 I'm not going to go through them exhibit, by exhibit, by

8 exhibit.  But is it fair to say that if we look at

9 various versions of these SOWs that some would designate

10  and some would designate other people

11 that serviced through ?

12      A.   Yes.

13      Q.   Going down the same page to paragraph 4.1,

14 which has a chart at the bottom of the page.  Could you

15 explain what this is saying?

16      A.   Sure.  Section four outlines the client

17 requirements for the program.  So it outlines the

18 performance requirements and the service level

19 requirements.  So as an example, two of the metrics

20 listed here TCR!FT, net satisfaction, TCR!FT resolved,

21 those are outputs of AT&T survey to their small business

22 customers, and then they provide the result of those

23 surveys to us, and they have an expectation that the

24 designate CSPs supporting their business are achieving a

25 minimum of one star, if you will, in that respective

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)
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1 metric.

2           So it outlines the minimum acceptable

3 thresholds based upon AT&T.  There's ranges for some

4 metrics and those are listed under performance

5 requirements.  And then for some items, AT&T as an

6 example defines the metric achievement must be this, and

7 those are listed as service level requirements.

8      Q.   And these various requirements, let's take

9 average handle time as an example.  Are they measured on

10 a per-call basis to determine whether you're complying

11 with the agreement in the SOW, or out of compliance, or

12 measured on something other than a per-call basis.

13      A.   The measure is outlined in section 4.1, and

14 are measured on a rolling period.  So as outlined here,

15 in performance requirements, it outlines that to be

16 awarded 1, 2, 3 stars, the company must meet or exceed

17 the threshold performance levels assigned to that number

18 of stars, it's provide in the table below.  And it

19 outlines that these are measured weekly, and failure to

20 meet the threshold metrics necessary to obtain a minimum

21 of one star over four consecutive weeks, would cause

22 that statement of work to be terminated for breach.  So

23 these particular metrics are measured weekly, and the

24 exceptions outlined in the statement of work is that

25 there's a minimum of one star achieved for these

(b) (6), (b) (7)(C)
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1 metrics.

2      Q.   So again, just taking AHT, for example, if I'm

3 a designating CSP for , I have one call that is a

4 thousand seconds, am I out of compliance with the SOW?

5      A.   No.  It's an average of all your calls taken.

6      Q.   And for all of the three items here that are

7 under 4.1, does Arise generate these requirements, or

8 does it come from somewhere else?

9      A.   So the output for the metric result itself is

10 provided from AT&T and we then provide that result to

11 the independent business.

12      Q.   And then turning to the page to get to 4.2

13 which has service level requirements.  There's been a

14 fair amount of testimony over the last two days about

15 metrics, quote, unquote.  Is that an example of sort of

16 what folks mean when they're talking about metrics?

17      A.   Yes, service level requirements, yes.

18      Q.   You actually mentioned this in your testimony

19 a few minutes ago, commitment adherence.  What is

20 commitment adherence?

21      A.   It measures the percentage of hours that a

22 designated CSP chooses to service that they, in fact,

23 end up servicing.

24      Q.   So could you give an example of what you mean

25 by that?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      A.   I'll use the 8:00 a.m. interval, again.  So if

2 a designated CSP selects to service from 8:00 a.m. to

3 8:30 a.m. and does not release prior to the 48 hours,

4 doesn't put it up for swap or does put it up for swap

5 and it's not accepted, and they don't ever service from

6 8:00 a.m. 8:30 a.m. that would be zero percent

7 commitment adherence because they didn't service the

8 time that they chose to service.  If they did service

9 from 8:00 to 8:30 a.m. then it would be a hundred

10 percent.

11           Now I use that interval as an example, but

12 it's across the entire time period that is measured.  So

13 if there were a thousand intervals, or you know a

14 hundred intervals in a week, I'll use hundreds because

15 it's easier.  If there's a hundred intervals in a week,

16 then ninety percent of them would be the minimum

17 expectation for them to actually provide the service

18 that they selected and chose.

19      Q.   What about -- that was the first line item in

20 the table 4.2.  What about the second line item on table

21 4.2?

22      A.   So that eight service interval holiday

23 requirement.  There are clients such as AT&T that

24 provide services to their customer on holidays.  So it's

25 bi-product of that.  They do look for support for their

(b) (6), (b) (7)(C)
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1 customers during those times.  So if a particular client

2 project has an expectation that customers receive

3 service during that time period, then we list that

4 separately as a requirement for their statement of work.

5      Q.   And are these two items, ninety percent

6 commitment adherence at a hundred percent, eight service

7 interval holiday requirement, are they parts of the SOW

8 that Arise generates, or are those requirements from

9 AT&T.

10      A.   The commitment adherence is an example of one

11 that Arise monitors through our StarMatic tool.  The

12 service intervals holiday requirement, that's dependent

13 on the clients need for support during the holiday.

14      Q.   And I'm not going to go through every single

15 one on this line item, but if you look down, throught 24

16 hour resolution, seven day repeat, short call, transfer

17 percents, and so on down the list, are any of these

18 requirements that Arise comes up with, or are these

19 requirements that come from AT&T?

20      A.   Every one from 24 resolution to hold percent

21 so that one all the way to the bottom, those are all

22 AT&T metrics they expect to be delivered to ensure their

23 customers acquire the level of service they expect.

24      Q.   We have heard testimony about quality audits

25 that the QAPF will do?

(b) (6), (b) (7)(C)
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1      A.   Uh-huh.

2      Q.   Which if any of these metrics do those pertain

3 to?

4      A.   None.

5      Q.   What do they pertain to?

6      A.   The quality audits pertain to providing

7 feedback to the designated CSPs in line with AT&T's

8 expectations, using them as an example again, to advise

9 whether or not they are meeting the expectations for

10 that call, that the client has expected.

11      Q.   Shifting gears to QAPFs.  There's been some

12 testimony about huddles and other resources that the

13 QAPF may make available to a given designated CSP.  Are

14 any of those mandatory, vis-a-vis the CSPs?

15      A.   No.

16      Q.   Does Arise have any ability to direct any

17 given CSP or the business a CSP is designated by, any

18 ability to mandate or control whether or not they

19 utilize PFs resources?

20      A.   No.  I mean it's relatively evident, based on

21 the score cards that many of them don't because there's

22 zeros listed under enhancement sessions.  There's zeros

23 listed under huddles, indicating they never participate

24 in any of those services made available to them.

25      Q.   I think  testified not that long

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 ago, that  has seen businesses take advantage of PF

2 resources not be able to meet metrics.  Have you seen

3 that?

4      A.   Yes.

5      Q.   And  also mentioned that  has seen

6 businesses the don't ever utilize the PF resource, who

7 do meet metrics.  Have you seen that?

8      A.   Yes.  Absolutely.

9      Q.   You testified when plaintiff's counsel called

10 you in their case in chief, I think you testified that

11 you do make decisions about terminating SOWs, is that

12 right?

13      A.   I do.

14      Q.   Other than whether or not the metrics that we

15 just looked at in 4.1 and 4.2, other than whether or not

16 those metrics are met, is there anything else you look

17 at or think about when deciding whether or not an SOW is

18 terminated?

19      A.   No.  All I care about is what's listed in the

20 Master Service Agreement, and the statement of work.

21 That's all the independent businesses agreed to do.

22      Q.   Is there anywhere in those metrics requiring a

23 certain, you know, designated CSPs make, you know, take

24 advantage of a certain number of huddles, or a certain

25 number of one-on-ones, or a certain number of

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  (b) (6), (b  
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1 enhancement sessions at any time?

2      A.   You'll never see that in the documents because

3 it's not required.

4      Q.    testified that QAPFs listen to and

5 do a QA audit on two calls per CSP, per week.  Did you

6 hear that testimony?

7      A.   Yes.

8      Q.   Is that consistent with your understanding?

9      A.   That's typically what's listed in the

10 statement of work for the independent business,

11 providing QAPF services.

12      Q.   And turning to Exhibit 23 in the big binder.

13      A.   Yes.

14      Q.   Do you know what this document is?

15      A.   Yes, it's a statement of work for QA

16 performance facilitation services.

17      Q.   Could you turn to page 10 of 11, using the

18 numbering on the top right-hand corner.

19      A.   Yes.

20      Q.   Do you see a line item in there that's sort of

21 designates the number of evaluations that needs to be

22 done?

23      A.   Yes.

24      Q.   Where is that?

25      A.   On the fifth row in the table, evaluations per

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 week, and the requirement is to perform two quality

2 audit evaluations per calendar week, per CSP, in a

3 designated group.

4      Q.   So are all calls -- or at least for AT&T, are

5 all calls recorded?

6      A.   AT&T does require a hundred percent of the

7 calls to be recorded.

8      Q.   Are all calls listened to?

9      A.   Oh, no.

10      Q.   You heard  testimony regarding,

11 you know, average volume of calls that a CSP might

12 handle in week versus how many are actually listened to

13 and audited.  Was  testimony consistent with your

14 understanding?

15      A.   Yes.

16      Q.   There was some testimony, I'm not sure you

17 were here for it, it was characterized by plaintiff's

18 counsel as downsizing a department, something along

19 those lines, but it basically had to do with an AT&T

20 project sort of going away, for lack of a better term.

21 Are you familiar with an AT&T project that had been

22 handled for a while and then was no longer available?

23      A.   The KCA project.

24      Q.   Could you explain what happened there?

25      A.   Yeah, absolutely.  The AT&T client made a

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

531

1 decision to have calls handled for that specific account

2 type, the KCA account type.  They made a decision to

3 handle that out of their Greensboro internally owned and

4 operated location.  So they no longer needed any support

5 to answer those calls.  So the project ended.

6      Q.   And what happened if there was a given PF or a

7 given CSP designated to provide services on that

8 project?

9      A.   The statement of work would have ended at the

10 time that the, if you will, the project ended.  So in

11 that particular scenario, if I recall correctly, the

12 statement of work for services on KCA was scheduled to

13 end on July 15th, and the client had informed us that

14 they would need support through the end of July.  So we

15 offered independent businesses the opportunity to extend

16 their services to the end of July, and because of the

17 situation, given that we had very little notice from

18 AT&T, and designated CSPs had knowledge of AT&T systems,

19 we were able to partner with AT&T to get them to modify

20 a version of their certification content, for their

21 small business customers that they call SBEU and we

22 offered a condensed certification course.  They built a

23 condensed certification course for individuals who were

24 contracted on the KCA platform to begin taking calls for

25 that small business call type.

(b) (6), (b) (7)(C)
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1           That certification in and of itself is typical

2 anywhere from seven-and-a-half to eight weeks and AT&T

3 was able to build a curriculum that was about seven to

4 ten days long and because of the service revenue lapse

5 to the independent businesses, we offered a

6 certification revenue incentive, or for those companies

7 who were -- who wanted to take advantage of that course,

8 because we understood the hardship that in essence the

9 client potentially presented for some of the independent

10 businesses.  There were some that took advantage of that

11 respective course and provided service to SBEU.  

12  organization was one of those.  And there

13 were others who chose to select other opportunities

14 available with Arise.

15      Q.   And on that topic, there's been some testimony

16 at that Arise retaliated against individuals, in

17 anticipating a federal lawsuit or arbitration.  Can I

18 ask you, with respect , , and ,

19 are all of those independent businesses still, to this

20 moment, eligible to express interest in the opportunity

21 announcement, get a statement of work, and provide

22 services?

23      A.   They are all currently active in our network.

24 So that means they could log into the portal today.  

25  could log into the portal and select an

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)
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1 opportunity, should  choose to.

2      Q.   Is Arise a scam, ?

3      A.   Not at all, and to be considered a scam by

4 some folks, we take very seriously which is why I shared

5 we respond to everyone that we're made aware of.  We're

6 just not the right choice for everyone.  Not everyone

7 wants to be an independent business owner, which is why

8 we're so transparent in our website to help individuals

9 understand independent contractor, employee, help them

10 understand, if you will, the differences, so as they're

11 going through and making a decision about whether or not

12 choosing to partner with Arise is appropriate for them,

13 they can do so.  Not everyone chooses to partner with us

14 and that's okay because it's their choice.

15      Q.   Let me ask you about that actually.  That is

16 certainly true based on your testimony just now on the

17 independent business angle or side to the equation.  Is

18 that also true from the client's side of the equation,

19 like the AT&T, Carnival, Intuit, side of the equation?

20      A.   Absolutely.

21      Q.   Could you explain why?

22      A.   There are -- you know, as an example, we have

23 absolutely no control over the independent contractors,

24 they service as often as they want, they release hours

25 whenever they want, they meet the metrics if they choose

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C)
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1 to, they don't if they don't.  We make resources

2 available to them if they want to take advantage of

3 them, but there is significant documentation that would

4 indicate that there are those that do and those that

5 don't.

6           So because of that and we are transparent on

7 both sides of the house, we're transparent within our

8 Arise website for individuals looking to partner with is

9 as an independent business, and we're also transparent

10 and factual in any responses to RFIs and RFPs with

11 clients.  So if a client is looking for an organization

12 to perform two coaching sessions for every agent, every

13 week, which I know is typically a requirement being a

14 former call center director, where I had clients who

15 said, as part of your statement of work, you will coach

16 every agent on my line of business twice per week, and

17 you will report those results to me.  I could never

18 support that client, nor would I ever tell them that I

19 could because that's not something we provide.

20           So in fact, there are quite frankly, clients

21 who I have had in previously lives who would never

22 partner with Arise, because they don't get the control

23 they get from a call center and it's because we're not a

24 call center.

25      Q.   Can I ask you to turn -- to switch books to

(b) (6), (b) (7)(C)
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1 the claimant's book, the black binder?

2      A.   Yes.

3      Q.   I'm going to ask you to turn to the next to

4 last exhibit, Exhibit 14.

5      A.   An interesting website.

6      Q.   I wasn't going to ask you about this.  I was

7 actually going ask you to go four pages in to the

8 Rip-offreport.com excerpts?

9      A.   Yes.

10      Q.   I think you tried to testify when Ms.

11 Liss-Riordan was asking you questions that you had --

12 Arise had responded to this concern.  Is that right?

13      A.   Yes.

14      Q.   Looking in the middle of the second page of

15 the Rip-off Report website.  If you look down at the

16 bottom left-hand corner, it's 2 of 13?

17      A.   Yes.

18      Q.   Right in the middle of that page is an update.

19 Do you see that?

20      A.   Yes.

21      Q.   Update; recognized by Rip-off Report corporate

22 advocacy program as a safe business service.  Arise

23 Virtual Solutions agents feel safe, confident and secure

24 when doing business, when doing business with Arise

25 Virtual Solutions.  Is that consistent with sort of the

(b) (6), (b) (7)(C)
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1 ultimate conclusion that Rip-offReport.com came to when

2 they looked into this concern?

3      A.   Yes.

4      Q.   And I think this is my last question to you --

5 may be my next to last question to you based on this

6 note.  Does Arise have a rating with the Better Business

7 Bureau?

8      A.   Yes, A-plus.

9      Q.   Thank you.  Now my last question.  If 

10  were able -- there's an unjust enrichment

11 counterclaim in this matter, as I believe you know.  If

12  or any of these independent contractors

13 prevail in convincing someone that they're an employee,

14 would that present any fairness concerns from your

15 perspective?

16      A.   It absolutely would.

17      Q.   Would you explain?

18      A.   It would be a fairness concern for

19 organization as well as I, because Arise does fulfill

20 its obligation as outlined in the master service

21 agreements, and as outlined in the statements of work.

22 We focus on transparency and fairness from the very

23 begin of the process, and hence my desire to ensure that

24 the language on the record was reflected accurately,

25 because it's nothing other than the language I share it

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

537

1 to be.  They are independent business owners,

2 independent businesses designate CSPs, independent

3 businesses designate performance facilitators, and for

4 individuals to, after engaging with Arise for two years,

5 to all of a sudden articulate that they've been

6 supervised and to indicate that they're anything other

7 than an independent contractor, when they themselves

8 have claimed, through their company, in this particular

9 claim through , that they are an

10 owner and operator of a company, providing service to

11 Arise, with multiple individuals, right, not just 

12 , but other individuals under  corporation,

13 is just unfair.  We fulfilled our obligation, and will

14 continue to fulfill our obligations should 

15 , through  company, choose to enter and

16 make any other opportunities to provide service through

17 Arise.

18      Q.   Fair to say that some independent businesses

19 have been successful leveraging the Arise platform?

20      A.   Absolutely.

21      Q.   Fair to say that some, unfortunately, have not

22 been financially successful?

23      A.   There are some that have not been financially

24 successful.

25      Q.   And did the Department of the Defense, or any

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)
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1 branch of the U.S. military ever contact Arise about

2 ?

3      A.   No.

4           MR. KOHSWEENEY:  Subject to any redirect,

5      that's all I have, your Honor.

6           ARBITRATOR EVANS:  Thank you.  Are you ready?

7           (Thereupon, after a short recess, the

8    proceedings continued as follows:)

9           ARBITRATOR EVANS:  Whenever you're ready?

10           MS. LISS-RIORDAN:  Okay.

11                     CROSS-EXAMINATION

12 BY MS. LISS-RIORDAN

13      Q.   Hello again, .  I have a few more

14 questions for you?

15      A.   Okay.

16      Q.   One of the things that Mr. KohSweeney just

17 asked you about was the process of how CSPs swap their

18 hours.  Do you remember that?

19      A.   Yes.

20      Q.   So if they signed up for certain hours, but

21 then they're unable to work those hours, don't want to

22 work those hours, there are processes by which they can

23 swap them or try to swap them with others, right?

24      A.   Yes.

25      Q.   And other companies that classify their call

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 center workers as employees have similar systems as

2 well.  Are you aware of that?

3      A.   I'm not aware of any call center companies

4 that has the swap functionality.

5      Q.   You're not aware that Alpine, which we've

6 heard testimony in these proceedings, uses employees --

7 classifies call center workers as employees, had the

8 employees who sign up for hours, and if they want to

9 swap their hours, similar to what you described for

10 Arise, they can put their hours up for swap, and see if

11 someone else can take them and that's how they can

12 change their hours.  You're not aware of that?

13      A.   I would have no knowledge of that.

14      Q.   And if the CSP needs to, or wants to swap

15 their hours, they can only swap their hours with someone

16 who is a designated CSP, right?

17      A.   Anyone that has a contract on that same

18 project, yes.

19      Q.   So in other words, it has to be someone who's

20 gone through the Arise admissions process, correct?

21      A.   They would have to be certified on the

22 client's system, so, yes.

23      Q.   Right, okay.  So first they have to be someone

24 who has passed Arise's admission process, passed the

25 background check, the voice clarity test, all that

(b) (6), (b) (7)(C)
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1 introductory process that we talked about before?

2      A.   They have to have credentials to the client

3 systems, so, yes.

4      Q.   Right, right.  First they have to have all of

5 that and they also have to be certified in whatever

6 client.  So for instance, if a CSP is servicing for AT&T

7 they can only swap their hours with someone who's passed

8 the certification for AT&T, right?

9      A.   Yes.

10      Q.   Every CSP has their own log in credentials to

11 go into Arise's portal, correct?

12      A.   Yes.

13      Q.   And a CSP can only use his or her own log in

14 credentials?

15      A.   Yes.

16      Q.   So for instance,  couldn't just

17 ask  to take over hours for  when  was

18 signed up to work, if  hadn't gone through

19 that process and had  own log in credentials,

20 correct?

21      A.   No,  could not.

22      Q.   Now when I had questioned you earlier today, I

23 believe you had denied that companies such as Alpine are

24 competitors with Arise, right?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7) (b) (6), (b  
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1      Q.   But I think in your testimony when Mr.

2 KohSweeney was asking you questions, you pointed to the

3 example that there's nothing in any of these contracts

4 that would prevent  from competing with Arise

5 by working for Alpine, right?

6      A.   They're free to market their service however

7 they choose to.

8      Q.   So, in other words, by working for Alpine

9 effectively  is competing with Arise, but Arise

10 has no problem with that, because it doesn't have any

11 non-competition clause in the agreement?

12      A.   I wouldn't agree with that statement.

13      Q.   Okay, but you said there's nothing preventing

14 , for instance, from competing with Arise, by

15 working for a company like Alpine, right?

16      A.   I also, to provide the full statement, was

17 that  absolutely has the decision and can make a free

18 market decision, to be an employee with whomever 

19 chooses to be.  In particular scenario,  claims to be

20 an employee of Alpine Access.   also is an independent

21 business within the Arise network, and can have multiple

22 designated CSPs providing support with Arise.   free

23 to market  service however  chooses to.

24      Q.   Okay, right, and so, you're just saying

25 working for Alpine, it's fine if  works for Alpine.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  
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1 You, meaning Arise, doesn't care if  competing with

2 Arise by working for a competitor company?

3      A.   It is not a conflict of interest because

4 they're not a competitor.

5      Q.   Now we talked a lot about these metrics.  Mr.

6 KohSweeney just asked you some additional questions

7 about these metrics, and he took you through some of the

8 sample metrics on one of the SOWs to explain a bit about

9 them.  Do you recall that?

10      A.   Yes.

11      Q.   Now -- and a number of the these metrics

12 you've said Arise gets from the client, like AT&T,

13 right?

14      A.   Absolutely.

15      Q.   And Arise works with clients, such as AT&T, to

16 figure out what the metrics should be to determine how

17 you should put it in your contract to explain to the

18 CSPs what they're going to be required to do --

19      A.   -- not in the least.

20      Q.   You don't?  You don't work with AT&T to figure

21 what the metrics should be?

22      A.   Not in the least.  It's their metrics, I can't

23 control how they operate their business.

24      Q.   Okay, and it's not unusual is it, for

25 companies to work with their clients to figure out what

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 their client want, in terms of services provided, so

2 they can make customers happy, right?

3      A.   I can't speak for other companies.  I can

4 speak for what we do at Arise, and we do not alter, or

5 make changes, or partner with a client to determine how

6 they're going to run their business.

7      Q.   Right, but like with other companies, you

8 communicate with the client, find out what the client

9 wants, and figure out how you can provide what the

10 client wants?

11      A.   We have a Master Services Agreement and

12 statement of work with our clients that indicate what

13 they expect from us, and that is the baseline of the

14 agreement and arrangement.

15      Q.   Okay.  Just like FedEx, you're aware of the

16 company, FedEx, the major international delivery

17 company?

18      A.   Yes.  I've shipped a package with them, yes.

19      Q.   It has clients that it delivers packages to

20 and it has many clients who want their packages

21 delivered at a certain time, or picked up at a certain

22 time, right?

23      A.   I think they have an on-time delivery

24 guaranty.

25      Q.   Right, right, and the clients may dictate what

(b) (6), (b) (7)(C)
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1 time the packages need to be picked up and what time

2 they need to be delivered, right?

3      A.   As a FedEx customer, I just --

4      Q.   -- not an individual customer, a business

5 customer.  You agree some business customers may have

6 requirements and they say to FedEx, we want our packages

7 picked up by this time, and FedEx will work with them to

8 make sure they get their packages picked up by that

9 time, right?

10      A.   There are --

11      Q.   -- that's what companies do, right?

12      A.   That's not our agreement with FedEx.  I'd love

13 to be able to tell FedEx you must pick all our packages

14 up at 3:00, but I don't determine their routes.  So I

15 think they at least require pick up by 5:00, it's on

16 their website.

17      Q.   Right, again as an individual client.  Big

18 companies actually do get to tell FedEx what time they

19 want their packages picked up and FedEx --

20      A.   -- I don't work for FedEx, so I don't know --

21      Q.   -- and FedEx works with its so-called

22 independent contractors, delivery drivers, who have now

23 been determined by many courts not to be independent

24 contractors, how to pick up those packages at the time

25 the client wants.  You don't work for FedEx, so I'll --

(b) (6), (b) (7)(C)
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1      A.   -- I don't.  Never have --

2      Q.   -- agree with that -- based on your knowledge.

3 Now some of the metrics as we talked about before are

4 measured by Arise, right?  Some of the metrics that are

5 in these, for instance, AT&T?

6      A.   Commitment adherence.

7      Q.   Right.

8           ARBITRATOR EVANS:  I'm sorry, I didn't hear

9      what you just said.

10           THE WITNESS:  Commitment adherence.

11 BY MS. LISS-RIORDAN

12      Q.   And then also quality assessment, Arise PFs,

13 or let me rephrase my vocabulary.  PFs measure the CSPs

14 quality assessment scores, right?

15      A.   Performance facilitators perform audits on the

16 quality of the designated CSP, based upon the client's

17 prescribed requirements.

18      Q.   Right, okay.  So, for instance, if you turn to

19 Exhibit 41, in respondent's binder?

20      A.   Yes.

21      Q.   And turn to the second Page of 41 where you

22 see a chart of service level requirements.

23      A.   Uh-huh.

24      Q.   Do you see that?

25      A.   Yes, I do.

(b) (6), (b) (7)(C)
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1      Q.   Okay and the number is 81 at the bottom of the

2 page?

3      A.   Yes.

4      Q.   The fourth item is QA quality assessment, must

5 be greater than or equal to 86 percent.  Do you see

6 that?

7      A.   That would be the client's requirement for

8 quality assessment on this particular statement of work.

9      Q.   Right, so that's the percentage that the CSP

10 must maintain in order to be in compliance with the

11 service level requirements, correct?

12      A.   With the client's requirements for quality,

13 yes.

14      Q.   Okay.  Now let's go to Claimant's Exhibit 8.

15 The first few pages of Exhibit 8 are a quality

16 assessment, QA assessment, that was completed by a

17 performance facilitator with respect to ,

18 correct?

19      A.   Yes.

20      Q.   So the questions on the next few pages, for

21 instance, looking at whether or not  was

22 respectful, whether  was easy to understand, whether

23  took ownership of the issue, all of these are things

24 that a performance facilitator grades and gives them a

25 score for?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   A performance facilitator would have access to

2 what AT&T calls their customer experience guideline,

3 which stipulates how to provide points or deduct points

4 for this specific audit, that would be performed by the

5 performance facilitator.

6      Q.   Okay, so I think the answer then is yes.  And

7 a performance facilitator goes through the score card

8 and grades the calls, and gives points, based on whether

9 or not, for a person went to those guidelines, he

10 believes  was respectful, easy to

11 understand, et cetera, right?

12      A.   The only thing I wouldn't agree with is that

13 they give points.  They --

14      Q.   -- they grade?

15      A.   They assign points based upon the value

16 determined by AT&T.  So AT&T determines what they deem

17 as respectful, which is in many ways outlined here,

18 allows customer to explain an issue.  So if there was a

19 interruption while the customer was speaking, that would

20 be an example, a reason to deduct points here because

21 they didn't allow the customer to explain the issues.

22 So they have very specific requirements as to what would

23 cause someone to award points versus deduct points.

24      Q.   I understand that, but the performance

25 facilitator is making a decision, as it says right here

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

548

1 under number 7, respectful as to whether 

2 maintained a professional demeanor, had an enthusiastic

3 tone, and customer friendly approach, as well as

4 everything else on this score card.  The performance

5 facilitator would make that determination and fill out

6 this score card, correct?

7      A.   They would fill out the quality audit, but not

8 based on their personal opinion.

9      Q.   Okay.  If someone -- it's the performance

10 facilitator who's filling out the quality audit?  It's

11 not someone from AT&T, right?

12      A.   It is not someone from AT&T.

13      Q.   Okay, all right, and if you look at the first

14 page of Exhibit 8, this matches up to what we looked at,

15 the SOW, Arise's Exhibit 41, that the CSP needs to

16 maintain a score of at least 86 percent on the quality

17 assessment report.  This email explains that 

18  needs to maintain at least 86 percent, but 

19 got a 42 percent score, correct?

20      A.   Not for every individual evaluation, but for--

21      Q.   -- okay, I know, but right, right here in this

22 email, Exhibit 8, it's matching up to the SOW service

23 requirements we just looked at, that  needs to

24 maintain 86 percent, but on this score card,  got a

25 42 percent?
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1      A.   This is not a score card, but in this quality

2 evaluation audit,  business received,  specifically

3 as the designated CSP received a score of 42 percent,

4 which is below the client's requirement.

5      Q.   Right, okay.  And again, it's the performance

6 facilitator who scored that and made that determination

7 that  fell below the client's expectation?

8      A.   Yes, based on the client's requirements.

9      Q.   , I think I heard you say in your

10 testimony a few minutes ago that an IBO can decide how

11 to pay the CSPs who were working under their IBO, right?

12      A.   Yes.

13      Q.   They could, for example, pocket the

14 difference, I think you just described between the

15 minimum wage and what they received from Arise in

16 service revenue, for that CSP's work, right?

17      A.   They can do whatever they choose as long as

18 they're complying with federal, state, and local law.

19      Q.   But if the revenue paid for a CSP's service

20 comes to less than minimum wage, Arise denies having any

21 responsibility for that because it's not the employer of

22 the CSP, right?

23      A.   I'm not sure what the calculation of hours

24 would be for that, but we process service revenue to the

25 independent business and they choose how to provide

(b) (6), (b) (7)(C)
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1 compensation to their employees.

2      Q.   Right, but what you are explaining to the

3 arbitrator is, oh, IBOs can make a lot of money.  They

4 can take the difference between the minimum wage, which

5 is all they have to pay the CSPs, and the amount that

6 they receive from the service revenue, they could take

7 that difference and they'll make a lot of money.  Isn't

8 that basically what you were trying to explain?

9      A.   If that was their choice, they could.  I'm not

10 sure --

11      Q.   -- Okay, but here's my question.  What if that

12 service revenue, that's coming in for the work being

13 done by the CSP, comes to less than minimum wage?  Arise

14 isn't going to take any responsibility for making up the

15 difference to make sure that CSPs have gotten paid

16 minimum wage under the system that Arise has created,

17 right?

18      A.   They're not our employees --

19      Q.   -- they're not your employees.  So it's not

20 your problem?

21      A.   They're not our employees.  The business

22 however in our master --

23      Q.   -- no --

24      A.   -- is required to comply with local, state and

25 federal law.

(b) (6), (b) (7)(C)
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1      Q.   And Arise doesn't have anything to do that

2 with that, because they're not your employees?

3      A.   That is correct.

4      Q.   Okay.  Now I want you to turn to Exhibit 13 in

5 claimant's binder.  I want you to turn to the second

6 page which is the 1099 Arise issued to 

7  for 2012?

8      A.   Okay.

9      Q.   Do you see that?

10      A.   Yes.

11      Q.   And do you see for 2012 Arise issued to 

12  $12,671.61, right?

13      A.   I do see that.

14      Q.   Okay, and you've heard testimony at this

15 arbitration that -- well I believe  set up

16  in around  of .  Does

17 that sound right?

18      A.   Sounds accurate.

19      Q.   Okay you also heard  testimony that 

20 worked full time in 2012, doing  CSP work?

21      A.   I was not here for  testimony.

22      Q.   Okay, well if I proffer to you that  said 

23 worked full time, I just want to do a calculation.  I'm

24 going to hand you my colleague's calculator.

25      A.   Luckily it's an Iphone.  I know how to use

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 that calculator.

2      Q.   Okay.  I want to do it together, so you can

3 tell me if I'm doing the math correctly?

4      A.   Okay.

5      Q.   So if you take this $12,671.61 and let's

6 estimate that for about eleven months of work,  set up

7  around , okay?

8      A.   Okay.

9      Q.   Let's divide that by eleven and you get

10 $1,151.94, right?

11      A.   Yes.

12      Q.   And then multiply that times twelve to

13 extrapolate what it would be for an entire twelve months

14 you get $13,823.57.  Is that right?

15      A.   Yes.

16      Q.   Now let's say  worked full time,

17 40 hours a week, although I believe  testimony was

18 that it was more than that, 30, 35 hours a week, logged

19 in plus another ten hours, doing other work.  But let's

20 just say 40 hours a week, 50 weeks a year, 2,000 hours a

21 year, right?  That what full time would at 40 hours a

22 week for 50 weeks, right, 2,000 right?

23      A.   Yes.

24      Q.   So let's divide that number by 2,000 and it

25 comes to $6.91, right?
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1      A.   Yes I see that.

2      Q.   So, in other words, what this calculation

3 shows is that for full time work for this year, the

4 amount that was paid to  would come

5 to approximately $6.91 per hour, which is less than

6 federal minimum wage of $7.25 per hour.  Is my math

7 correct?

8      A.   If I was looking at a document that validated

9 the hours that you're indicating that  serviced

10 through Arise systems, and that document indicated

11 specifically the number of hours you're articulating

12 then, yes.  But I don't have any documentation

13 indicating that that number of hours was specifically

14 what  serviced through --

15      Q.   -- right.  I'm giving you a hypothetical.  I'm

16 saying let's say --

17      A.   -- hypothetically your math is accurate.

18      Q.   -- it was  testimony that  worked full

19 time --

20      A.   -- I agree with your math calculations --

21      Q.   -- but remember also that the testimony that

22 this is pay wasn't just for  work, but for the work

23 of several others also,  and a couple other

24 people who were CSPs attached to  IBO, right?

25      A.   Again, we're working under the assumption that

(b) (6), (b) (7)(C)
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1 the hours you're indicating are factually what was

2 serviced by  business and  designated CSPs.

3      Q.   No, that's not my question.  My point is that

4 we've heard testimony in this arbitration, that in 2012,

5 the pay that went to  corporation, 

6 , was not just for work  did, but

7 also work done by  and a couple of other people

8 who were CSPs attached to  IBO.  Are you aware of

9 that?

10      A.   In 2012, yes, my understanding is  business

11 had multiple individuals, under  business.

12      Q.   Which means that if  testimony is credited

13 that  was working full time that year, and this pay

14 reflected not only  own work but other people as

15 well,  was getting well less than the federal minimum

16 wage working full time as a CSP servicing for Arise?

17      A.   And that is why I can only put any credibility

18 to that statement by looking at the invoices, that

19 indicate the hours serviced by  business and 

20 respective designated CSPs.

21      Q.   , what you are saying in this case,

22 and what Arise is saying in this case -- I know there's

23 been lots of talk about how you can become a millionaire

24 through Arise, and there's some lucky people out

25 there -- there's one apparently lucky person who became
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1 a millionaire through Arise --

2      A.   -- that  brought up --

3      Q.   -- but , who is an out-of-work

4 , who needed a job, who found out about Arise

5 through a friend of , and then started working from

6 home, and ended up making what I submit based on 

7 testimony and calculation, was less than minimum wage.

8 It's your testimony, and it's your explanation to this

9 arbitrator, that  was actually  own company.  

10 was  own independent business?

11      A.    represented  as the

12 President Of , and , 

13 identified other individuals to be part of 

14 organization and I would say if the service revenue

15 provided to  business, if we're making assumptions,

16 if the service revenue provided to  business was so

17 poor, then why would  attempt to bring other

18 designated CSPs under  business to provide service

19 through the Arise network --

20      Q.   -- why do any employees work for less than

21 minimum wage?  Because some people need a job and they

22 need to feed their families, right?

23      A.   Everyone, I guess, make choices and 

24  made a choice to open a business.   made a

25 choice to partner with Arise.   made a choice to have
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1 multiple individuals support Arise's clients through 

2 business.  Those are all choices  made.

3      Q.   And the choice was to sign documents that said

4  was an independent contractor, were documents that

5 written by Arise, correct?  And migrant workers from

6 Mexico who come to the United States and get paid less

7 than minimum wage, make a choice to get paid less than

8 minimum wage, but that doesn't make it legal, doesn't

9 it?  Thank you.

10           ARBITRATOR EVANS:  Any other questions for

11      this witness or are we done?

12           MR. KOHSWEENEY:  I have a little redirect, and

13      I do mean little.

14           ARBITRATOR EVANS:  Okay.  Give counsel a few

15      minutes to get settled back.

16                   REDIRECT EXAMINATION

17 BY MR. KOHSWEENEY

18      Q.   , this hypothetical math calculation

19 that plaintiffs counsel just had you go through, the

20 statement of work that she pointed you towards -- which

21 is Exhibit 41 in respondent's binder, the white binder.

22 Just using this as an example, the lowest possible

23 revenue model under the -- looking at page 3 of 11, the

24 $9 per hour and it goes up from there.

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)
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1      Q.   Based on that, could you make an inference on

2 the credibility of  testimony that 

3 was working more than forty hours a week, based on the

4 math calculation that plaintiff's counsel did?

5      A.   The math would be significantly off, if that

6 was factual.

7      Q.   Have you taken a look at Arise's records to

8 try and determine how many hours  was

9 servicing , as a designated CSP?

10      A.   Directly, I have not.

11      Q.   Just one other question, if an independent

12 business contractor with Arise and is unable to make

13 sure that its CSPs generate enough revenue to cover the

14 minimum and has to pay the minimum wage out of it's own

15 pocket, is that an example of an independent business

16 that would not be successful and would be suffering a

17 loss as you discussed in your direct testimony?

18      A.   Absolutely.

19           MR. KOHSWEENEY:  That's all I have, your

20      Honor.

21           ARBITRATOR EVANS:  Thank you.

22           MS. LISS-RIORDAN:  I just have another

23      question.

24                    RECROSS-EXAMINATION

25 BY MS. LISS-RIORDAN

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
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1      Q.   , as explained in these documents,

2 Arise paid, as I took you through Exhibit 3 before,

3 about how Arise explains its business model to its

4 customers.  Arise pays on a per minute basis for the

5 actual minutes that the CSP is talking to a customer,

6 right?

7      A.   You referenced a specific document on an old

8 website.  Each statement of work specifically outlines

9 how service revenue is provided.  There are examples in

10 evidence that are per hour.  There are examples in

11 evidence that are per minute.  There are examples that

12 are per call.  It's entirely up to business as to which

13 one they choose to provide service under.

14      Q.   And for AT&T, the pay is per minute, that the

15 CSP is actually on the call with customers, right?

16      A.   In this specific statement of work, it

17 outlines per hour for KAC project.

18      Q.   Okay and for other projects, AT&T pays per

19 minute that was actually spent on the phone with a

20 customer?

21      A.   For productive minutes, right.

22      Q.   So, in other words, the CSP could be logged in

23 for hours, signed up for hours, and they have to be

24 working those hours or else their commitment adherence

25 goes down, but if calls aren't coming in, and they're

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 not on the phone with a customer for various minutes of

2 that hour, they are not getting paid for that time?

3      A.   If there's a significant shortfall in volume

4 versus the client requirement, then interval exceptions

5 would be offered and they could select those and remove

6 themselves from the schedule.

7      Q.   What I'm saying is when they're actually

8 sitting there and we can see, if we go back and look

9 through some of the invoices, Arise pays service revenue

10 based on, quote-unquote, productive minutes?

11      A.   In some statements of work, yes.

12      Q.   In some statements of work.  Meaning that a

13 CSP could be sitting there waiting for an inbound call

14 to come in.  They have to be sitting there because

15 they're logged in for these hours, but if they don't

16 have an inbound call come in, they're not able to talk

17 to a customer, that's not a productive minute, therefore

18 they're not getting paid for it, right?

19      A.   In those specific scenarios where it's per

20 productive minute, where it's outlined, that

21 specifically states in Avaya that you receive service

22 revenue for, yes.

23      Q.   So in other words, if you go back and try to

24 look at invoices to determine how many hours 

25  actually worked, you wouldn't be able to

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1 figure it out because the invoices just list the number

2 of productive minutes  got paid for, not the number of

3 hours that  actually work, which is the only evidence

4 we have is  testimony about how much  worked?

5      A.   I wouldn't necessarily agree with that

6 statement.  There is --  would have the

7 ability to see the number of service intervals 

8 scheduled  for.

9      Q.   But there was also testimony from  as well

10 as other witnesses that there was work -- in addition to

11 not always getting paid for every minute that you're

12 logged in, there was additional work that had to be

13 done, or there was additional work that was done,

14 attending meetings, talking to PFs, taking up-skill

15 classes, and those types of hours, are also not

16 reflected in the invoices, because there's no service

17 revenue, paid for those hours, right?

18      A.   There was also --

19      Q.   -- is that correct?

20      A.   There was also dialogue from yourself,

21 speaking of Mexico migrants, who I have --

22      Q.   -- no, no, no -- I want an answer to my

23 question.

24           ARBITRATOR EVANS:  Lets not get argumentative.

25           THE WITNESS:  Sorry.

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b  

(b) (6), (b) (7)(C)
(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1           ARBITRATOR EVANS:  Let  finish what 

2      saying and then you can, if you don't get the

3      answer, we'll ask again?

4           THE WITNESS:  Can you repeat your question?

5           MS. LISS-RIORDAN:  Can you read it back?

6           (Whereupon the question was read by the

7    reporter as above recorded.)

8 BY THE WITNESS

9      A.   I was not here for  testimony,

10 but there is an invoice outlining revenue to 

11  for certifications courses  took in

12 transitioning from Key Contact to Small Business.  The

13 hours that  chooses to participate with performance

14 facilitators is entirely up to  business --

15      Q.   -- but you didn't answer my question.  Those

16 hours aren't reflected in the invoices that Arise sends

17 to , right?

18      A.   They would not be.

19      Q.   The only real evidence that we have here as to

20 how much  worked was the testimony of 

21 gave as to how much  worked?

22      A.   I have nothing in front of me that would

23 indicate anything other, however --

24      Q.   -- okay.  Thank you.

25      A.   You're welcome.

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(

(b) (6), (b) (7)

(b) (6), (b  (b) (6), (b) (7)(C)
(b) (6), (b  
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1           ARBITRATOR EVANS:  Nothing else?

2           MR. KOHSWEENEY:  Nothing else, your Honor.

3           ARBITRATOR EVANS:  Thank you.

4           THE WITNESS:  Thank you.

5           MR. KOHSWEENEY:  Can we take a quick break so

6      I can cancel my flight?

7           MR. RANIS:  Also so we can set up the computer

8      system.  It will take two minutes and when everyone

9      comes back from break, we'll be ready to go.

10           (Thereupon, after a short recess, the

11    proceedings continued as follows:)

12           MR. RANIS:  All right, May it please the

13      Court.  At this time we are going to play video

14      excerpts from the deposition of .  I

15      provided counsel for the claimant with a copy of

16      the transcript reflecting those excerpts.  I

17      provided copies to the court reporter as well.

18           ARBITRATOR EVANS:  And I have this, right?

19           (Thereupon, the video-taped excerpts if the

20      deposition of  were played as

21      follows:)

22 BY MR. RANIS

23      Q.   You understood  has  company,

24 , which was this independent business working

25 with Arise, correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1      A.   Yeah.

2      Q.   And you understood that  was like a

3 vendor working with Arise, is that correct?

4      A.   That's correct.

5      Q.   And what did , the President of 

6  tell you about this opportunity to work with 

7 and service these clients through the Arise

8 infrastructure?  What did  discuss with you?

9      A.   Well, basically  told me  said  going

10 to give me anywhere from $9 to $15 an hour, well wait,

11 it was $9 to $12 an hour.  And then  told me that, you

12 know, you can set your own hours, work from home.  And

13 then I asked , I said, well, can I just work, just

14 sign up myself.   said, no, because either you have to

15 work under somebody else's IBO, or you have to have your

16 own IBO.  And I was like IBO, what is that.  So then 

17 explained to me what that was; independent business

18 operator.

19      Q.   So  would pay for, or at

20 least reimburse you for, whatever certification courses

21 you had to take?

22      A.   No, they paid for that first hand.  I didn't

23 have to come out of pocket for nothing.

24      Q.   You operated  in

25 ?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  (b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      A.   That is correct.

2      Q.   Your LinkedIn page makes no reference to

3 Arise, am I correct?

4      A.   That is correct.

5      Q.   No mention --

6      A.   -- except right here .

7      Q.   Does it make mention that you were ever an

8 employees of Arise?

9      A.   No.

10      Q.   You can put Exhibit 1 to the side.

11      A.   Thank you.

12      Q.   You're welcome.  So you start working at 

13 , because  got you a job with them,

14 correct?

15      A.   That is correct.

16      Q.   And  says you can work from home and

17 make some money, correct?

18      A.   That is correct.

19      Q.   And you told  you were interested,

20 correct?

21      A.   That is correct.

22      Q.   And you knew that once you created your own

23 independent business, your company would serve as a

24 vendor with Arise, correct?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   And you understood from Arise, that Arise only

2 has relationships with independent businesses that are

3 incorporated, correct?

4      A.   That is correct.

5      Q.   When you were working through your company,

6 , did you continue to service AT&T?

7      A.   Yes, I did.

8      Q.   Why did you continue to service AT&T?

9      A.   To make money.

10      Q.   Why did you choose to not service another

11 customer such as Royal Caribbean, or Walgreens?

12      A.   AT&T was the biggest company that...

13      Q.   And that was a choice you made?

14      A.   Yeah.

15      Q.   No one required you to service AT&T.  Am I

16 correct?

17      A.   No.

18      Q.   Am I correct?

19      A.   Yeah, yeah.  You're correct.  I'm saying

20 nobody instructed me, not like that.  I chose them.

21      Q.    signed what's called a Master Service

22 Agreement or an MSA with Arise, correct?

23      A.   That is correct.

24      Q.   And you understood that the MSA between your

25 company, , and Arise, is sort of the beginning

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)



 vs. Arise January 20, 2015

Florida Realtime Reporting Fax 305.371.3460
www.taylorjonovic.com Taylor, Jonovic, White, Gendron & Kircher-Echarte 305.358.9047

566

1 document that starts the vendor relationship, correct?

2      A.   Right.

3      Q.   And Section 12.7 says that  would be solely

4 responsible to compensate and provide any benefits that

5 would be required by any person employed or working with

6 .  Is that correct?

7      A.   That is correct.

8      Q.   And you understood that the CSPs working for

9 , whether it was yourself, whether it was 

10 , , , , 

11 , , they were not to receive any

12 unemployment benefits, worker comp benefits, or any

13 other type of benefits from Arise.  You understood that

14 correct?

15      A.   That is correct.

16      Q.   When you executed this waiver --

17      A.   -- uh-huh.

18      Q.   -- as the President of , and as a CSP for

19 , you were making the representation and confirming

20 that you were not an employee of Arise, correct?

21      A.   Yes.

22      Q.   And in this agreement that you signed on

23 , 2012, the client support professional is

24 your , correct?

25      A.   That is correct.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1      Q.   And you understood clear as day that your 

2 was not an employee of Arise, per the agreement that you

3 signed on  2012, correct.

4      A.   I understand.  Yes, I do.

5      Q.   Am I correct?

6      A.   Yeah, you're correct.

7      Q.   And on Page 2, as the President of , did

8 you sign this waiver agreement on  2012?

9      A.   That is correct.

10      Q.   And on page 3, do you see that, 

11 signed this waiver agreement as well?

12      A.   Yep.  That is correct.

13      Q.   And  serviced Royal Caribbean

14 while  worked for , your company, correct?

15      A.   That is correct.

16      Q.   And looking at Paragraph 2 of Exhibit 6, the

17  2012 waiver agreement, you acknowledged, as

18 the President of , that  was not an

19 employee of Arise.  Do you see that?

20      A.   Yes, sir.

21      Q.   Did you ever visit the headquarters of Arise

22 in Miramar, Florida?

23      A.   No, I haven't.

24      Q.   Have you ever met, in person, any employee of

25 Arise?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)( (b) (6), (b) (7)

(b) (6), (b) (7)(C)
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1      A.   Nope.

2      Q.   Were you ever issued a business card from

3 Arise?

4      A.   Nope.

5      Q.   Were you ever issued an Arise.com email?

6      A.   No.

7      Q.   I'm sorry for the misunderstanding there.

8      A.   No problem, that's all right.

9      Q.   Did you ever fill out a job application to be

10 an employee of Arise?

11      A.   No.

12      Q.   Did you ever attend any company function or

13 holiday parties at Arise?

14      A.   No.

15      Q.   You always paid out, after you took your ten

16 percent cut, whatever was due and owing to your

17 employees, correct?

18      A.   Yep.  Always.  Always.  Sometimes I didn't

19 even take out my ten percent.  If I felt like they

20 didn't make enough money, I didn't take nothing out.

21      Q.   And that would be a decision you made?

22      A.   That's right.

23      Q.   You used your discretion whether or not -- how

24 you wanted to pay your employees, correct?

25      A.   I used discretion.

(b) (6), (b) (7)(C)
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1      Q.    is continuing to service Royal

2 Caribbean, correct?

3      A.   That is correct.

4      Q.   And just so we can clear this for the record,

5  serviced AT&T and Rogers

6 Telecommunication, is that correct?

7      A.   Yes, sir.

8      Q.   , as you've told us serviced

9 Royal Caribbean, correct?

10      A.   Yes.

11      Q.    serviced AT&T Mobility, correct?

12      A.   That is correct.

13      Q.   Your  and 

14 serviced Walgreens, correct?

15      A.   That is correct.

16      Q.   , your , serviced

17 AT&T Mobility, correct?

18      A.   That is correct.

19      Q.   You serviced, , serviced AT&T

20 and Intuit, correct?

21      A.   That is correct.

22      Q.    also in addition to servicing

23 Walgreens, chose to service Carnival Cruise Lines.  Is

24 that correct?

25      A.   Yes.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
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1      Q.   And in each one of those cases, as you've told

2 me, it was their independent discretion, their choice

3 who they wanted to service, correct?

4      A.   That is correct.

5      Q.   You chose to form your own business, ,

6 correct?

7      A.   Yes, I did.

8      Q.   You chose to hire these workers to work under

9 the  banner, correct?

10      A.   Yes, I did.

11      Q.   Right?  So you knew what you were getting

12 into, correct?  I mean you understood there was an

13 independent contractor/vendor relationship between 

14 and Arise.  You understood that, correct?

15      A.   Yeah, I understood that.

16      Q.   What is clear to me, but I want you to

17 confirm,  is, you didn't work the same

18 schedule of hours each week, correct?  You worked a

19 different schedule of hours, correct?

20      A.   Sometimes it varied.

21      Q.   It varied --

22      A.   -- but most of the time I would try to choose

23 the hours that I was comfortable with.  Otherwise, I

24 would just be short.  That was just the way it was.

25      Q.   And that was your decision, correct?

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
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1      A.   Yes.

2      Q.   Do you have any proof to support your

3 allegations that you were an employee of Arise?  Do you

4 have anything, any written proof, any documents --

5      A.   -- I don't think that question should be asked

6 of me.

7      Q.   I'm asking you.  You're the claimant.

8      A.   Yeah, but I don't think that's a question you

9 should be asking me that?

10      Q.   I'm entitled to an answer --

11      A.   -- because I never said I was an employee.

12           MR. RANIS:  That's it, your Honor.

13           ARBITRATOR EVANS:  Thank you.  Are you done

14      with your case?

15           MR. RANIS:  Yes, your Honor.

16           MR. KOHSWEENEY:  Yes.

17           ARBITRATOR EVANS:  Okay.

18           MS. LISS-RIORDAN:  So I just want to briefly

19      recall  for a question or two.

20           ARBITRATOR EVANS:  In response to that?

21           MS. LISS-RIORDAN:  Yes.

22           ARBITRATOR EVANS:  Okay, as opposed to either

23      designating sections of  transcript in response,

24      or submitting your own video in response?

25           MS. LISS-RIORDAN:  Yes.  No, it would be very

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(
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1      brief and had some of this been asked on cross

2      examination, I would have taken it up on redirect.

3      It's going to be very brief.

4           ARBITRATOR EVANS:  That's fine.

5 Thereupon,

6                      ,

7           having been duly sworn, was examined

8           and testified under oath as follows:

9                    DIRECT EXAMINATION

10 BY MS. LISS-RIORDAN

11      Q.   , in the testimony you gave in

12 your deposition that was just played there on the

13 screen, at the end you were asked, or you made some

14 reference to you didn't claim that you were an employee?

15      A.   Correct.

16      Q.   Back when you were doing work with Arise, as a

17 CSP, prior to seeking legal counsel, did you understand

18 the difference between an employee and an independent

19 contractor?

20      A.   No.  That's why I reached out, because I just

21 didn't feel like I was being -- me and a couple of other

22 people wasn't being treated fairly.  That's why I did

23 what I did.

24      Q.   Okay.  When you -- before you reached out to

25 seek legal counsel, did you know exactly what the legal

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 grounds were that you might have for what was unfair

2 about this situation with Arise?

3      A.   No.  I never practiced law.

4      Q.   You just thought something was unfair about

5 what was going on with the company?

6      A.   Yeah.  Totally, because, if I may say this,

7 because I feel like if I have a business agreement with

8 somebody that I'm working for, and they say I'm a

9 contractor for that person, I should be able to talk to

10 that person on the telephone or face-to-face.  That's a

11 business agreement because I'm sure the agreement they

12 have with everybody here, they don't send them an email

13 every time they need to talk to them if something is

14 wrong.

15      Q.   Okay.  So my question to you is, you didn't

16 understand exactly what -- well what was your

17 understanding of -- well that was something you saw that

18 was wrong with how Arise was working --

19      A.   -- right.

20      Q.   You got together with some others and reached

21 out to counsel because you thought things weren't fair

22 there?

23      A.   Correct.

24      Q.   And you brought this lawsuit we talked about?

25      A.   Right.  Cause I just felt like it wasn't

(b) (6), (b) (7)(C)
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1 correct.  If you have a business with anybody, you

2 should be fair and honest from the beginning.  You

3 shouldn't have to hide behind the door, or a virtuality.

4 Something is wrong with a situation you not -- my money

5 is not correct.  I should be able to just call you and

6 say, listen, this is not correct, can you take a look at

7 it and straighten it out.  I shouldn't have to wait two

8 weeks or four weeks to get something they owed to me, or

9 anybody else.  That's why I feel it wasn't correct, they

10 still think like I'm wrong, so be it.

11      Q.   Do you understand the question about whether

12 or not you're and employee or independent contractor,

13 it's not a question of what Arise says, or what you say,

14 it's a legal question for a court or an arbitrator to

15 decide?

16      A.   You see because all this paperwork and legal

17 mumbo jumbo, that's what y'all went to school for.  I

18 didn't go to school for that, you know what I mean.  But

19 if you going to be honest, be honest and put the truth

20 on the table.  See why we afraid to do that?  I'm just a

21 normal person that read and believe in God.  If we all

22 did that we wouldn't be here, cause the truth would be

23 outlined and we wouldn't have to go through all this.

24 That's just the way I feel.  And I thank all y'all for

25 coming and doing what y'all have to.  I don't have

(b) (6), (b) (7)(C)
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1 nothing against none of y'all cause after today I'll

2 probably never see y'all again in life, and y'all will

3 continue doing what y'all do.

4           ARBITRATOR EVANS:  Any other questions?

5           MS. LISS-RIORDAN:  No.

6           ARBITRATOR EVANS:  Okay.

7           THE WITNESS:  All right.

8           (Discussion off the record.)

9           ARBITRATOR EVANS:  So, but I just want to be

10      clear in my understanding.  You all are asking me

11      to the extent that there is an award, I will

12      determine who's the prevailing party and then, if

13      appropriate, hold a subsequent hearing on attorney

14      fees.

15           MS. LISS-RIORDAN:  Right, or that can be done

16      by briefing, is how it's usually done.

17           ARBITRATOR EVANS:  Right, right.  It can all

18      be done in writing.

19           MS. LISS-RIORDAN:  Right.

20           MR. RANIS:  That's correct.

21           MS. LISS-RIORDAN:  And the award we're

22      ultimately requesting is a damages award, not just

23      a determination of the independent contractor,

24      obviously --

25           ARBITRATOR EVANS:  -- right, I make a separate

(b) (6), (b) (7)(C)
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1      line.

2           MS. LISS-RIORDAN:  Right, right, sorry.

3           ARBITRATOR EVANS:  Okay.  Timing for the

4      award.  There's nothing else to be submitted to me

5      other than the closing briefs, correct?

6           MR. RANIS:  Right and the closing briefs, what

7      we would like -- and we will arrange to get you the

8      hearing transcript as well, if you would like?

9           ARBITRATOR EVANS:  Yes, I would like it, if

10      you all are going to be referring to it in your

11      briefs, preferably in a condensed version.

12           MR. RANIS:  Yes.

13           ARBITRATOR EVANS:  Thank you.  And I'm not

14      sure if it was this case or another case where you

15      all were going to send the briefs to the Triple A

16      administrator and once she had both, she'd send

17      them to me as opposed to ---

18           MS. LISS-RIORDAN:  -- can we just go directly

19      to you.  It's so much easier --

20           ARBITRATOR EVANS:  -- but was there some issue

21      about not letting the other person see theirs

22      before it got filed, are you going to file them the

23      same day?

24           MS. LISS-RIORDAN:  Yeah, I think we typically

25      do it the same day, and we can send it to you and

(b) (6), (b) (7)(C)
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1      we can confirm with each other that we both sent it

2      and then exchange them.

3           MR. RANIS:  That will be fine.  We'll pick the

4      same day so there's no stagger for either side.

5           ARBITRATOR EVANS:  Okay.

6           MR. RANIS:  And what we did the last time I

7      believe, as I look at Cathy, once the transcript is

8      made available, and we jointly retained the court

9      reporter per the schedule order.  Once the

10      transcript is made available to both sides, from

11      that date will trigger --

12           ARBITRATOR EVANS:  -- a time to get the briefs

13      done.

14           MR. RANIS:  Exactly.

15           MS. LISS-RIORDAN:  And we cooperated in

16      deciding the exact date depending on the

17      schedule --

18           ARBITRATOR EVANS:  -- so you'll wait to get

19      the transcript and talk to each other and then

20      you'll let me know how much time you need.  Then

21      I'll get it and obviously once I have it in hand,

22      that's day zero, then the next day, day one, I have

23      thirty days to issue an award.

24           MR. RANIS:  Typically, that's exactly right.

25      And typically we'll work with each other.  Once we

(b) (6), (b) (7)(C)
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1      get the transcript, each side will have maybe 20,

2      25 days to get you, obviously detailed closings and

3      briefs on the issues.

4           MS. LISS-RIORDAN:  Okay, and I guess the

5      question is do you have a requested page limit?

6           ARBITRATOR EVANS:  I don't typically, and this

7      was two-day hearing.  So I'm not really worried

8      about it although I did get a 65-page one last

9      year.  I was like, oh, my God.  So not 65 pages,

10      please.

11           MR. RANIS:  I think we agreed on 30 or 25?

12           MS. LISS-RIORDAN:  I think 35, but I think

13      that's little tight.  So 40 maybe?

14           MR. RANIS:  How about 35.

15           ARBITRATOR EVANS:  I mean, I'm not, if you

16      need 40, I'm honestly -- 35, 40 what's the

17      difference?

18           MR. RANIS:  Not to exceed 40, we'll agree.

19           MS. LISS-RIORDAN:  That's fine.

20           ARBITRATOR EVANS:  The hearing is obviously

21      not closed until I get the briefs.  So I don't have

22      any specific questions that I'm going to direct to

23      either side at this point, but my brain is

24      obviously percolating on your case, the last week,

25      focused on it, having gotten your pre-hearing

(b) (6), (b) (7)(C)
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1      briefs, and you know, having read what you sent me

2      before.  So if there's anything, I'll let you know,

3      but otherwise I think you all no what to get me.

4           MR. RANIS:  Thank you, very much.

5           ARBITRATOR EVANS:  Any other questions?

6           MR. RANIS:  No, not from us.

7           ARBITRATOR EVANS:  All right.  Well thank you

8      all for working so well together, and working with

9      me and I'll look forward to getting your documents.

10           (Thereupon, the hearing was concluded.)
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1       ARBITRATOR SEINER: Why don't we go ahead

2  and get started. We're going to call to order the

3  case of  versus Arise Virtual Systems, Case No.

4  301600084813, which is being heard by the American

5  Arbitration Association, Joseph Seiner, Arbitrator.

6       And there were a couple of things I know

7  we wanted to do today based on what we talked about

8  at the pre-trial or the pre-hearing conference. The

9  first one was to allow a few minutes for some

10  introductory statements, and then the second was to

11  introduce these great big binders that I have in

12  front of me.

13       Is there a way you'd like to proceed in

14  terms of those two issues?

15       MS. LISS-RIORDAN: I think the parties

16  have agreed that these Exhibits can be admitted, so

17  if we want to just go ahead and formally move them

18  into evidence, and then we can refer to them.

19       ARBITRATOR SEINER: Okay. I'll take that

20  as a motion, then, to admit the exhibits that I have

21  before me, which are Respondent, Counter-Claimant

22  and Cross-Claimant's Arise Virtual Solution,

23  Incorporated's exhibit. It looks like it's 1

24  through 75; is that correct?

25       MR. RANIS: It is, yes.
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1       ARBITRATOR SEINER: Okay. And is there

2  any objection to that motion?

3       MS. LISS-RIORDAN: No.

4       MR. RANIS: No objection.

5       ARBITRATOR SEINER: Okay. So admitted.

6       (Arise Exhibits 1-75 admitted.)

7       ARBITRATOR SEINER: And then the second

8  binder that I have in front of me is Claimant's

9  Exhibit List. This is going to be from the Claimant

10  , which are going to be exhibits looks

11  like numbered 1 through 19; is that correct?

12       MS. LISS-RIORDAN: Yes.

13       ARBITRATOR SEINER: Okay. And any

14  objection to that?

15       MR. RANIS: No objection.

16       ARBITRATOR SEINER: Okay. So these

17  documents are admitted.

18       MS. LISS-RIORDAN: Okay. Thank you.

19       (  Exhibits 1-19 admitted.)

20       MS. LISS-RIORDAN: There are two other

21  documents that we might want to use, which I sent to

22  Respondent over the weekend, so we could raise that

23  in the course of --

24       ARBITRATOR SEINER: The proceeding?

25       MS. LISS-RIORDAN: -- the proceeding. Or,
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1  Paul, if you don't have any objection, I can just go

2  ahead and put them in now.

3       MR. RANIS: There is no objection.

4       ARBITRATOR SEINER: Okay. Then these two

5  additional documents, which are briefly --

6       MS. LISS-RIORDAN: One is an excerpt from

7  Arise's current website.

8       ARBITRATOR SEINER: Okay.

9       MS. LISS-RIORDAN: And then there was an

10  article that was in the Boston Globe this past

11  Sunday.

12       ARBITRATOR SEINER: Okay. Those are both

13  admitted as well.

14       MS. LISS-RIORDAN: All right. Thank you.

15       ARBITRATOR SEINER: Sure. Thank you.

16       MS. LISS-RIORDAN: We'll add them to the

17  binders later. We don't need to interrupt now to do

18  that.

19       ARBITRATOR SEINER: Okay. That sounds

20  great.

21       MS. LISS-RIORDAN: Okay. Thank you.

22       ARBITRATOR SEINER: And I do have the

23  set -- I did -- I know I hadn't gotten it as of the

24  time of the pre-hearing. I do have the Claimant's

25  set, so in terms of we talked about sending this to
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1  me after. I'm fine if you want to just send me one

2  of them with these two additional documents, just in

3  terms of ease of transportation, that works fine as

4  well.

5       Okay. So why don't we then go ahead and

6  start with  claim and give you a few

7  minutes to introduce the case and let me know a

8  little bit about what's going on here today.

9       MS. LISS-RIORDAN: Okay. Thank you very

10  much. My few-minute introduction has gotten a

11  little longer each time we've gone through this

12  process. So, again, I'll try to keep it brief, but

13  it might take some time, a little bit, because I'm

14  going to lay out for you what the case is about and

15  what you'll be hearing over the next couple of days.

16       And just for the record, I'm Shannon

17  Liss-Riordan, and with me is Jill Kahn, and we're

18  representing  here today.

19       So, Mr. Seiner, we appreciate your being

20  here,  appreciates your serving in this role

21  as arbitrator for this case. What you'll be hearing

22  about over the next two to three days is about this

23  company that's called Arise Virtual Solutions.

24       And as you know something about, because

25  we gave you the pre-hearing memos, what Arise is, it
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1  calls itself a -- or what it is, it is a virtual

2  call center. It has workers spread out around the

3  country who work out of their homes to answer

4  customer calls, service calls for major companies,

5  such as AT&T, Carnival Cruise Lines, Disney and

6  other companies.

7       But what's different about this call

8  center from other call centers that you may know

9  about is that it saves enormous costs on labor; and

10  it does that by classifying its call center workers

11  as independent contractors rather than as employees.

12       So unlike other call centers, it doesn't

13  pay its workers for the training that it takes them

14  to learn the systems and learn how to be a call

15  center worker. And, in fact, it makes its workers

16  pay for their own training.

17       It also makes the workers pay for their

18  own costs of setting up their home offices, getting

19  the equipment that they need to log on to Arise's

20  system and providing services to its customers.

21       The training, as you'll hear in this

22  arbitration, is intensive. It takes months. And so

23  not only are the workers not being paid during this

24  time that they're undergoing this intensive

25  training, they are actually paying Arise fees in
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1  order to undergo the training.

2       And as you'll see in this arbitration,

3  Mr. Arbitrator, Arise actually advertises to its

4  clients that it can save them enormous money on its

5  labor costs through this process by which the

6  workers, quote, absorb the cost of training and

7  their equipment.

8       And so the way Arise does this is by

9  classifying workers as independent contractors

10  rather than as employees. But as you'll be hearing

11  over the next couple of days, this classification is

12  a ruse.

13       Arise dresses up its vocabulary to make it

14  sound like what is really a low-wage job is actually

15  a great entrepreneurial business opportunity. But

16  it is not.

17       So you're going to be asked to decide

18  whether under the Fair Labor Standards Act whether

19  one of those workers, , was actually an

20  independent contractor or whether  was an

21  employee.

22       You'll hear about  experience

23  with Arise, how  worked for the company for a

24  couple of years, more than a couple of years, went

25  through their intensive training process without
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1  getting paid, spent money to set up  own home

2  office, and you'll hear  story about how  got

3  involved in Arise and what it was like while 

4  worked there.

5       You'll hear about how  heard from a

6  friend about companies that let you work from home,

7  and so  did a little bit of research into it

8  online, and  learned about Arise.

9        got in touch with Arise and decided 

10  was going to give it a try,  and 

11  , who I'm also expecting you'll be

12  hearing testify in this proceeding.

13       So when  first looked into Arise,

14   learned that the way it works is that in order to

15  be set up with Arise and do work for Arise, you have

16  to either be what's called -- set up what's called

17  an IBO, independent business owner, or you have to

18  associate yourself with someone who has set up an

19  IBO, because Arise will only make payments to IBOs.

20       So the job that  did, the title

21  given was CSP, which is Customer Service

22  Professional. And so CSPs can work for Arise by

23  being associated with IBOs. So Arise makes payments

24  to the IBOs, and then the IBOs transmit the payments

25  to the CSPs. And this is part of this whole
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1  structure by which Arise claims that the workers are

2  really independent contractors because they're all

3  their own little independent businesses, or IBOs, or

4  they're CSPs who are associated with IBOs.

5       Sometimes they call these CSPs

6  "independent contractors," and sometimes they call

7  these CSPs "employees" of the IBO.

8       So you'll hear that  already had

9   own corporation from some previous work that 

10  had done selling insurance. So since  already had

11  this corporation,  used that to sign up with Arise

12  so that  could get paid.

13       And then 

14  also used  IBO to get paid for  work, rather

15  than going through the cost and effort of setting up

16  a separate corporation.

17       So you'll also hear that as the IBO --

18  well, what the IBOs are, as I have just described,

19  really are just pass-throughs for the money to get

20  from Arise to the CSP. The IBOs don't actually

21  have -- they don't actually supervise the CSPs under

22  them. They're just serving in this pass-through

23  capacity. So  did not supervise 

24   as a result of being the

25  IBO through which  worked.
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1       Later you'll hear  actually did

2  become a supervisor at Arise.  got promoted to

3  supervisor, and just by chance, , 

4  , was assigned to be one of the CSPs 

5  supervised. But that wasn't because  was  IBO.

6       So you'll hear that Arise issues payments

7  and pay statements that it calls invoices to the

8  IBOs, and it lists on those statements the work that

9  was done by any CSP who was associated with that

10  IBO.

11       So  received these invoices that

12  listed the work that  did, as well as the work

13  that  did. And then when  got these, 

14  would give them to  -- and the two of them

15  had separate bank accounts.  would actually -- 

16  would pass on to  the money that  had

17  earned from the work that  did for Arise.

18        didn't take any piece of that.  just

19  figured out what part of the payment was for ,

20  what part was for , and  gave  piece.

21       And you'll also hear for very short

22  periods of time, there were a couple of other people

23  who worked for Arise through  IBO, who Arise

24  would call -- well, they were CSPs who Arise would

25  say were designated by  IBO to do work. But,
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1  again,  was just being a pass-through for them to

2  get paid.

3       One of them was one of .

4   name is , who for a very short period of

5  time when  first started with Arise,  hadn't

6  set up  own corporation yet, so  got paid

7  through  IBO. But that was for a very

8  short period of time.

9       And, in fact, you'll hear that 

10  never even spoke to .

11  is the only one who ever even talked to  and got

12   started with this, and  just used 

13  IBO number in order to log in and get  set up

14  with Arise.

15       And you'll hear that  also had another

16  person,  name is , who was 

17  , who also for a brief period of time

18  used  IBO number in order to work for Arise and

19  get paid. Again,  had virtually no contact

20  with . They had maybe one conversation when

21  this first got set up. But really  just used

22   number to get paid.

23       So when  and  did work that

24  Arise made the payment to  for, 

25  just passed on to them invoices and just passed on

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 14

(b) (6), (b) 

(b) (6), (b  

(b) (6), (b) (7)(C)
(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7) (b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)



1  the money that they had earned from their work for

2  Arise.

3       So you're going to be hearing, as I said,

4  about what the work for Arise actually entailed.

5  And it was sitting at your home office, taking

6  customer service calls from Arise's clients.

7       In this case,  chose to do work

8  for Arise's client AT&T. You'll hear about how 

9  received very -- this very intensive training in

10  order to do the work for AT&T.

11       Well, there are two types of training.

12  First there is a training that's called CSP 101 that

13  all CSPs have to start with, which introduces them

14  to the Arise system, tells them how the Arise

15  equipment and system works, generally how to be a

16  Customer Service Professional.

17       And then the intensive training gives them

18  more detailed instructions on how to answer customer

19  calls from whatever customer they have gone through

20  the training to work for, in this case -- in

21   case it was AT&T.

22       Once they get past the training -- and

23  you'll also hear that not everyone gets past this

24  training. It's very intensive. A lot more people

25  sign up to start the training than actually get
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1  through the training, which is very interesting

2  because, of course, Arise doesn't have to worry

3  about that because it's not paying any of these

4  people for the training.

5       It's actually collecting fees from

6  everyone who goes through the training, and then

7  some pass, many don't. And a lot of people put in a

8  lot of time and money to undergo this training and

9  then don't even have a job at the end, which is what

10  they thought they were going to get.

11       But, anyway,  did pass the

12  training, and  did get a job at the end. And

13  you'll also be hearing from another Arise CSP, who

14  is sitting to my far left, .

15  signed up also to work for Arise.

16       , just like , went through the

17  whole process. You'll hear about how you have to go

18  through a background check. You have to have a

19  voice assessment. You have to go through the

20  CSP 101 course. You then have to go through the

21  more intensive training. In  case,

22   also did the training for the AT&T to do AT&T

23  work.

24       But in  case, it didn't

25  work out as well as it did for . Well,
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1  we'll just say  got frustrated much more quickly

2  with Arise, and  only worked there for a brief

3  period of time. And then  left.

4        -- you'll hear about how  put in

5  all of this time, all of this unpaid time into the

6  training, how  paid for the training class, and

7  then at the end of it when  started doing the

8  work,  realized it wasn't really what  thought

9  it was going to be.  thought  was going to be

10  able to pick  own hours, but  didn't really

11  have the opportunity to pick  own hours.

12       You'll hear about the system about how the

13  CSPs have to sign up for hours. There is time --

14  there is a certain time of the week that hours are

15  released, and then the CSPs are supposed to go on to

16  the Arise website and sign up for their hours, they

17  pick hours.

18       But when you get on to the website, what

19  you'll see and what you'll hear about, is that you

20  don't really have your choice of hours. It's a

21  feeding frenzy. Hours get released all at once, and

22  everyone is grabbing them and oftentimes you just

23  have to take whatever is left. And it's not like

24  you can take blocks of time, like I want to work

25  9:00 to 5:00 Monday through Friday, or even 9:00 to
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1  1:00. It's nothing like that. These hours are

2  released in half-hour increments of time, and you

3  have to just take whatever you can get.

4       And under the contract you have to work a

5  certain minimum amount of time. For this AT- -- to

6  do the work for AT&T, the CSPs had to work at least

7  20 hours a week.

8       So in order to sign up for 20 hours a

9  week, they had to grab whatever half-hour blocks of

10  time they could under this process, and they'd be

11  scattered all around the week. There'd be time in

12  the evenings, time on the weekends. You couldn't

13  just set up a coherent schedule for yourself, like

14  9:00 to 1:00 or 9:00 to 5:00 or whatever hours you

15  chose.

16       So you'll hear about how 

17  was very frustrated by this process, how  then

18  didn't -- during the brief amount of time  worked

19  for Arise,  didn't even get paid except for one

20  measly little check, because Arise says that it's

21  not responsible for paying the CSPs. It's the IBOs

22  who are responsible for paying the CSPs.

23       And so when  wasn't getting

24  paid by  IBO,  went to Arise and said, hey,

25  what's going on here, I'm not getting paid. And
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1  they said that -- and you'll hear , who is

2  sitting over here to your far right, told , well,

3  basically, that's not our problem, go talk to your

4  IBO. And that didn't work.  didn't get any more

5  payment from  IBO.

6       So going back to the actual work that is

7  performed by the CSPs, you'll hear about how they

8  are intensely supervised. And there are two

9  different kinds of supervisors at Arise. They're

10  called -- well, there are two kinds of supervisors

11  that are pertinent to what you'll be hearing. There

12  are chat supervisors, who Arise calls chat PFs. And

13  a PF stands for performance facilitator. And there

14  are what Arise calls QAPFs, quality assurance

15  performance facilitators.

16       Now, the chat PFs are actually available

17  when the CSPs are doing the work. They're sitting

18  at their home offices, taking the customer calls,

19  and while they do that they have to be logged into a

20  chat room, so that if they have questions that Arise

21  while they're helping customers, they can ask on

22  their computer for a chat PF to help them out. They

23  can put a customer on hold while they try to get in

24  contact with a chat PF to help get an answer to a

25  question.
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1       The chat PFs also can come on to the

2  calls. You know when you call customer service

3  places, and sometimes you get a little frustrated

4  with the person you're talking to, and you ask to

5  speak to a supervisor. So when customers would ask

6  to speak to a supervisor, it would be the chat PF

7  would come in and either take over the call or help

8  resolve the call.

9       The other kind of supervisor that Arise

10  uses is, like I said, called a QAPF in Arise-speak.

11  And these supervisors are outside of the actual

12  calls or the supervisors who are in charge of

13  meetings with the CSPs, going over with them how

14  they're doing, giving them suggestions for what they

15  can be doing better.

16       And very importantly, the CSPs are given

17  these very specific grades and ratings on a whole

18  bunch of different factors. Arise calls these

19  metrics. And so the CSPs are required to -- Arise

20  looks very closely at how the CSPs perform on these

21  various metrics, which you'll be hearing about. The

22  metrics are scores that they get on all types of

23  facets of their work, everything from how the

24  actual -- how long it takes for them to resolve a

25  customer issue. It can't be too long a time. It
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1  can't be too short a time.

2       They get rated on things like whether the

3  customer calls back; in other words, did the CSP

4  take care of the issues so the customer doesn't have

5  to keep calling back.

6       They get rated on a number of subjective

7  qualities, such as the tone of voice that they used,

8  whether they took good control of the customer

9  problem, whether they reassured the customer and

10  used -- had a proper interaction with the customer

11  the way Arise wants them to be speaking to

12  customers, whether they enunciate properly. So

13  they're graded on all of these types of things.

14       And the QAPFs actually listen in on their

15  calls in order to grade them on all these different

16  types of factors. And the QAPF then sends them

17  their metrics; usually on a weekly basis they get a

18  scorecard showing how they're doing on all of these

19  different measures.

20       And these metrics are very important for

21  several reasons. One is they determine their rate

22  of pay. So, for instance, for the AT&T work that

23  both  as well as  did, they

24  got paid an hourly rate of pay which depended on how

25  high their metrics were. They would either get $9
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1  an hour, $11 an hour or $14 an hour, depending on

2  what their last set of metrics showed.

3       The metrics are also very important

4  because it determines what order they can select

5  their hours; so as I was describing before about how

6  hours get released at a certain time and there is a

7  feeding frenzy of all the CSPs trying to sign up for

8  their hours.

9       So if you have higher metrics, you get an

10  earlier chance, you get an earlier shot at picking

11  your hours. And the worse your metrics are, you're

12  lower down on the totem pole and have less chance of

13  getting any hours at reasonable times.

14       But, most importantly, the metrics are

15  important because CSPs can be terminated if their

16  metrics are not sufficient.

17       And you'll hear evidence about how it was

18  constantly held over the CSP's head that they better

19  get their metrics up because these metrics would

20  determine whether they could keep their job or not.

21       So you'll hear about how the CSPs felt

22  constantly -- and  will tell you about how

23   constantly felt potentially on the chopping block

24  if  didn't keep  metrics up.

25       Now, you'll also hear -- oh, the
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1  supervisors who I told you about, these chat PFs and

2  the QAPFs, were also classified by Arise as

3  independent contractors.

4       And just like the CSPs, they -- it works

5  the same way, that you have to either be an IBO, or

6  be associated with an IBO, to get paid. And being a

7  chat PF or a QAPF is just another position that you

8  can have that also falls under this same independent

9  contractor rubric.

10       Now, you're going to hear that 

11  did very well at  job, and  was recognized for

12  having gotten it, for knowing how to speak to

13  customers and doing a good job at it. And so very

14  early on  was recommended for one of these

15  supervisor positions.

16       One of  supervisors, , who

17  you're also going to hear testify, recommended 

18  for a supervisor position. And sure enough,  was

19  called up and asked if  wanted to interview for a

20  supervisor position. And  said that  did. And

21   got asked to become a supervisor.

22       So  served as one of these

23  QAPFs. So  had a group of CSPs who were assigned

24  to , and it was  job to have meetings with

25  them, to listen in on their calls, to grade their
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1  calls, to send them their metrics, to tell them what

2  they can do to improve their metrics, do all the

3  kinds of things that you would think of a supervisor

4  doing.

5       And it was during that period of time that

6  just apparently by chance 

7   was assigned to  group of CSPs. So 

8  supervised , but only as  was supervising this

9  group of CSPs who had been assigned to .

10       So you will hear  explain to you

11  what made  start to get suspicious about this

12  company.  was told what Arise had advertised

13  itself to be was this work-at-home, entrepreneurial

14  opportunity where you could be running your own

15  business, but as  got into it  realized  was

16  not really running  own business.  was under

17  Arise's control.  was being tightly supervised by

18  them.

19       Even when  was a supervisor, 

20  was supervised. And  spoke daily with 

21  supervisor who was advising  about what  should

22  say and what  should do with all the CSPs under

23   supervision.

24        supervisor's name -- when he was a

25  supervisor,  supervisor's name was .
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1  And I think you'll be hearing from  at this

2  arbitration also as a witness to be called by Arise.

3       What really threw , though, was

4  when  told  that  should be looking

5  around to decide what CSPs should be terminated.

6       That's when it started piecing together to

7   -- that's when  started to realize this wasn't

8  really what Arise had advertised. Arise was going

9  to terminate people at its whim, and  was being

10  asked to participate in that and to decide who

11  should be terminated; all of these people who had,

12  you know, put in these hard months of going through

13  this intensive training and paying for this

14  training, thinking they're going to have a job at

15  the end, and then they could just be let go at

16  Arise's whim.

17       What you'll also hear is that these

18  metrics, which I have described, are very -- it's

19  very difficult to meet what your metrics are. In

20  fact,  will explain to you that some of the

21  metrics are even a little self-contradictory, such

22  as that you have to get the customer off the phone

23  in a certain amount of time, so you've got to keep

24  your time on the phone low with them; but at the

25  same time you need to resolve a high number of
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1  calls, and sometimes you can't just do it in that

2  amount of time.

3       So as a practical matter, many people were

4  in violation of their metrics at any one time and

5  were getting warnings from their supervisors that

6  they were in violation of their metrics. But Arise

7  didn't automatically terminate everyone who was in

8  violation of their metrics. It uses discretion to

9  decide who to terminate. And so the fact that if

10  your metrics weren't up to where they should be, you

11  were subject to being terminated, but it would then

12  really be up to Arise to decide whether to terminate

13  you or not.

14       And that really concerned  because

15   looked around and realized that there were a lot

16  of people who had put their time and money into this

17  and were subject to losing it all based on a whim.

18  And that's when  started doing a little bit of

19  exploration and research online and learning about

20  the FLSA and ultimately reaching out to my firm who

21  specializes in independent contractor

22  misclassification to see if there is something that

23  could be done about it.

24       Another witness who you might hear

25  testify, and also this is going to depend a little
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1  bit on the timing and how long I take giving you

2  this opening statement, how long these witnesses

3  take, but another witness who we expect to introduce

4  to you,  name is , .

5  also worked as an Arise CSP and then as a

6  supervisor, and  also, like , had an IBO

7  through which other CSPs got paid for their work

8  from Arise.

9       Now, we're expecting that Arise is going

10  to try to argue to you that  is the perfect

11  example of an independent business person because

12   had a whole lot of CSPs who were working through

13   IBO.

14       But you're going to hear from  that

15  really these CSPs who  was a conduit for, for

16  Arise, so they could got paid by Arise, were pretty

17  much consisted of family members and also CSPs who

18  wanted to work for Arise but didn't know anyone who

19  was an IBO or didn't know how to or didn't want to

20  put the money out to set up their own corporation to

21  become their own IBO. Those types of people Arise

22  would refer to IBOs and say, oh, here's someone who

23  you can associate with, and  was someone who

24  Arise referred people to. So that's how  set up

25  this network of having CSPs going through .
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1       But what  will also tell you is

2  the same thing that  will tell you, is that

3  it happened all the time, that Arise would come to

4   and say, okay, give us a list of who we should

5  terminate. And  would give them a list, and it

6  would be based on who  liked and who  didn't

7  like.

8       Now, in deciding whether this whole system

9  that you're going to be hearing about is legal or

10  not under the FLSA, as you -- as a law professor who

11  teaches this, I know, is well aware of what the

12  factors are that courts look at in determining

13  whether a worker is an employee or an independent

14  contractor.

15       As you know, the courts apply what is

16  called an economic reality test, which includes a

17  number of factors for you to consider. No one

18  factor is dispositive, but the overall purpose of

19  these factors is for you to determine the economic

20  reality of the situation: Is the worker dependent

21  on the company, or is the worker truly in business

22  for himself.

23       And very significantly, the labels that

24  the parties put on their relationship does not

25  control under the FLSA whether someone is an
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1  independent contractor or an employee.

2       Just because Arise put it into their

3  contract that workers such as  are

4  independent contractors does not answer the question

5  of whether they are or not.

6       So I'm just going to run through these

7  factors very quickly. The most important factor, as

8  you know, is the nature and degree of the employer's

9  control. You'll be hearing about the detailed

10  control, as I have described, that Arise had over

11  the workers, how it provided detailed training to

12  them, how supervisors watched and recorded and

13  evaluated all of their work and monitored their

14  calls once they began working, and that these

15  metrics determined not only their rate of pay but

16  when they could pick their hours, and, most

17  importantly, whether they could stay employed.

18       And as I have just described, you'll also

19  hear most significantly under the control factor is

20  that Arise had complete control over the workers and

21  could determine and, in fact, did determine who got

22  employed and who got fired.

23       The second factor that the courts look at

24  is the employee's or the worker's opportunity for

25  profit and loss.
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1       And what you'll be hearing in this

2  arbitration is that despite what Arise would have

3  you believe, this was really not an entrepreneurial

4  opportunity for profit and loss.

5       This was a low-wage work opportunity.

6  This was a low-wage job, where you could earn $9 to

7  $14 an hour, depending on your performance. And the

8  way you could make more money was simply by working

9  more hours, or getting your metrics up higher so you

10  could get closer to that $14 an hour rate.

11       , you'll hear, did not really have

12  an opportunity for profit or loss as though this was

13  a real independent entrepreneurial business

14  endeavor. You'll hear that  did have and

15  has had aspirations to be  own business person,

16   own boss. But it didn't happen at Arise.

17       Another factor the courts look at is

18  investment in equipment and materials.

19       You'll hear that although the workers had

20  to buy the equipment for their home offices, their

21  computer monitors, their headsets, they had to set

22  up a high-speed Internet line, that investment was

23  nothing compared to the major infrastructure

24  investment Arise made in this whole system that it

25  had set up that allowed people to perform this
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1  customer service work from their homes.

2       And the courts look at the relative

3  investment between the company and the workers, the

4  fact that they had to pay about $1,000 or so to set

5  up a little bit of their home office equipment

6  doesn't make them independent contractors.

7       Another factor the courts look at is

8  whether the service requires a special skill.

9       And you'll hear that there was no prior

10  background or experience necessary to work for

11  Arise. You didn't need any prior customer service

12  experience. Arise gave you the training.

13       Now, you'll hear that  did have

14  previous experience working at call centers, as an

15  employee, not as an independent contractor.  had

16  even worked at home as a call center worker for

17  another company, but, again, as an employee, not an

18  independent contractor. But, again, that experience

19  helped  but was not necessary to get hired by

20  Arise.

21       Another factor the courts look at is the

22  degree of permanency of the working relationship.

23       You'll hear that  worked for Arise

24  for more than  years. This was not a short-term

25  engagement like an independent contractor engagement
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1  typically is. It was an ongoing relationship. And

2  although Arise requires the workers to sign new

3  contracts every few months -- they call these

4  contracts SOWs, Statements of Work -- they worked

5  for Arise for a long term, often years, like

6   did. And, significantly, even though they

7  had these contracts called SOWs that last about

8  three months, they can be and are terminated at any

9  time, not necessarily just at the end of the

10  contract.

11       Finally, a factor that the courts look at

12  in determining whether workers or employees are

13  independent contractors is whether the service that

14  they provide is an integral part of the employer's

15  business.

16       So the call center workers like 

17  provide the service that Arise provides its clients.

18  This is what Arise does, it is a call center. It

19  provides call center services to its clients.

20       , like , like the

21  other CSPs you'll hear from, are the ones providing

22  the service. If they cease to exist, Arise would

23  cease to exist.

24       Now, Arise is going to try to convince you

25  that it wasn't really a call center, that it was
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1  this platform that connected businesses such as AT&T

2  with independent smaller independent businesses such

3  as  who wanted to provide call center

4  services.

5       And what the courts require is that courts

6  and juries look through labels, look past labels and

7  look at the reality of the situation.

8       You'll see through its materials on its

9  website, Arise calls itself a call center. It tries

10  to call itself other things also, but that's what

11  it's selling to its clients, call center services.

12  And it's competing with other companies that provide

13  call center services, but it's doing so at a much

14  lower cost because the workers are absorbing their

15  own cost of training as well as their at-home

16  equipment.

17       Now, like I have said, Arise is going to

18  distract you with a number of arguments, including

19  language that it has used to dress up this whole

20  situation, make it sound like these workers actually

21  had their own businesses.

22       It's going to try to distance itself, and

23  it has tried to distance itself from the workers by

24  requiring them to be paid not by Arise directly but

25  through these IBOs which are conduits so that the
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1  CSPs can get paid.

2       But that's also not a defense under the

3  FLSA, under the factors we've just gone through.

4  You're going to have to decide whether workers like

5   here in this hearing was actually an

6  employee, and it doesn't matter that there was this

7  whole setup where  had incorporated a business

8  that was used as an IBO.

9       And courts, as we've cited to you -- or we

10  will cite to you in our post-hearing briefs, if it

11  didn't make it into our pre-hearing brief, have

12  rejected the principle that just because someone

13  incorporates, that makes them an independent

14  business. You have to look at the reality of what

15  the work actually entails.

16       Arise also argued that another reason the

17  workers should be considered independent contractors

18  is because they can pick their own hours. But as I

19  have described and as you'll hear more about, they

20  didn't really get a chance to pick their own hours.

21  But even if they did, that's not dispositive under

22  the FLSA. Employees can have their choice of

23  shifts, can have their choice of hours. Employees

24  can work from home. That doesn't make someone an

25  independent contractor.
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1       Now, at the end of this arbitration you'll

2  have to decide whether  was actually an

3  employee rather an independent contractor.

4       And if  was an employee,  is entitled

5  to get back the money  paid for  equipment and

6  for  training, which means  needs to get at

7  least minimum wage for all the time  worked,

8  including this training -- this period of time in

9  training when  got paid nothing.

10       And if you do the math, which we'll ask

11  you to do at the end of this arbitration, it doesn't

12  come to very much, probably less than about $4,000

13  for . And under the FLSA, as you know, that

14  amount is to be doubled in liquidated damages unless

15  the company can come forward with evidence of its

16  good faith reliance on something, something like an

17  opinion from the Department of Labor that reasonably

18  led it to believe that what it was doing was legal.

19       And we submit that the company in previous

20  cases that we have tried to arbitrators has not set

21  forth any such evidence, nor does it have any such

22  evidence.

23       Now, as you've also heard -- or learned

24  from reading our pre-hearing brief,  did not

25  originally think  was going to have to come before
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1  you in this setting and take all this time and

2  energy for  one case which has a dollar value

3  probably less than $4,000.

4        was the one who started a federal

5  collective action case in federal court in Florida,

6  which  intended to be on behalf of Arise CSPs

7  across the country. You'll hear that there are more

8  than 10,000 of these CSPs around the country.

9       But Arise was successful in preventing 

10  from pursuing this collective action because it

11  included in its contract with the workers an

12  arbitration agreement, which is why we're here

13  today; and that arbitration agreement includes a

14  class action waiver, which the federal court

15  enforced and said that, yes, the workers are going

16  to have to go into arbitration one by one to prove

17  their case, which is exactly why we're here today.

18       This is the third case that we've tried.

19  The first one was for , who's

20  sitting right here on my left. And as you know,

21  because we sent you a copy of the decision,  had

22   case arbitrated by a Judge Deborah Hankinson,

23  who is a former justice of the Texas Supreme Court.

24  And after sitting here in a similar proceeding to

25  this and listening to testimony for two days, Judge
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1  Hankinson determined that  was an

2  employee, not an independent contractor for Arise,

3  and was entitled to get paid back for all that time

4   spent training as well as  equipment.

5       We expect that Arise is going to try to

6  claim there are differences between 

7  and  which makes that award not relevant

8  here. We submit to you that their situation was

9  really the same under the factors that you'll need

10  to consider under the FLSA. There was no relevant

11  differences between  and .

12       The differences are that 

13  got frustrated with Arise much more quickly than

14   did, and so  only worked there for a

15  brief period of time. Another difference is that

16  , who stayed on with the company, became a

17  , and  didn't do that.

18       And the most important distinction we

19  expect Arise is going to try to make, which we

20  submit to you is a distinction without a difference,

21  is that  was -- did not set up 

22  own corporation; so  was a CSP who was associated

23  with somebody else's IBO. So in other words, Arise

24  claimed that  was an independent contractor, but

25  at other times they claimed, well, maybe  was an
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1  employee of this other IBO, but in any event, 

2  wasn't our employee.

3       And Judge Hankinson rejected that and

4  said, no,  was Arise's employee.

5       So , who had  own corporation

6  from some previous work  had done, was set up as

7   own IBO. So Arise is going to say that 

8  is either an independent contractor or  actually

9  an employee of  own IBO.

10       Either way, it's the same situation as

11  , and the mere fact that  was

12   the conduit pass-through who helped ,

13  , and a couple of others get paid

14  doesn't have any significance with respect to your

15  consideration under the FLSA.

16       So in summary here -- not in summary, but

17  in wrapping up, I guess an interesting question is

18  whether Arise thought it could avoid being taken to

19  task for misclassifying its workers as independent

20  contractors by making them sign this arbitration

21  agreement with a class action waiver which makes

22  them each have to come before a separate arbitrator

23  and present their story over and over and over

24  again.

25       The second arbitration, by the way, we did
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1  for a  who was also  own IBO.  name was

2  . We did that arbitration in Florida

3  a couple months ago, and we are now awaiting the

4  arbitrator's decision in that case.

5       It appears to us that Arise did think that

6  it could get away with this by thinking that no one

7  would actually go through the trouble of bringing

8  this whole arbitration proceeding for a few thousand

9  dollars.

10       But  is going through the trouble

11  of doing that and is here to ask you to not allow

12  Arise to get away with this fissured employment

13  scheme in which it saves enormous labor costs by

14  classifying its workers as independent contractors,

15  making them absorb the cost of their own training

16  and the equipment they use at home.

17        is here to ask you not to allow

18  Arise to get away with this scheme in which it

19  denies responsibility for ensuring the wage rights

20  of its employees who do the work that this company

21  provides to its customers.

22       Thank you.

23       ARBITRATOR SEINER: Thank you very much.

24       Okay. Why don't I go ahead and hear from

25  Arise.
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1       MR. RANIS: Okay. Good morning.

2       ARBITRATOR SEINER: Good morning.

3       MR. RANIS: May it please the Court, the

4  five-minute opening --

5       MS. LISS-RIORDAN: I'm sorry. I know it

6  segued into a little more than five minutes.

7       MR. RANIS: My name is Paul Ranis. I'm

8  here on behalf of Arise. With me is Adam

9  KohSweeney, my co-counsel; Lisa Carstarphen, general

10  counsel; and , the corporate

11  representative of Arise.

12       Suffice to say, we have a completely

13  different view of what the evidence will show;

14  completely different.

15       From our perspective, this is a

16  straightforward matter. The evidence will show that

17   -- we're not here about ,

18  what happened in Houston. We're here about

19  .  was never an employee of Arise.

20       Right off the bat in all those exhibit

21  binders in front of you, Your Honor, there'll be no

22  mention of  being an employee of Arise. There'll

23  be no mention of  ever being referred to as a

24  supervisor. So this is a made-up terminology by

25  Claimant's Counsel.  never thought  was an
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1  employee.  certainly never thought  was a

2  supervisor. And that's the reality that we're going

3  to be discussing over these next few days.

4       The evidence will show that  is

5  the founder and owner of multiple businesses.

6  owns multiple companies.  owns multiple websites.

7  And with regard to all of  businesses,  says in

8   own resumé, including a resumé  created after

9   sued us -- so  lawyer sues, and only a few

10  months ago  goes online and  creates a resumé,

11  and  trumpets all of  independent businesses.

12        trumpets that  is the ultimate

13  entrepreneur. And  sets forth the economic

14  reality that  has been running businesses for over

15  a decade.  ran an insurance company.  runs

16   is running a distribution

17  program now.

18       And when I asked  about these other

19  companies, in every one of them  says, yes, I'm an

20  independent contractor. That's what  swore to in

21   deposition. Only in the room of the arbitration

22  does  say, well, I'm really an employee.

23       So one of the things we're going to talk

24  about, though, is the economic reality. And Your

25  Honor knows that the economic reality test will be
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1  in play, and it will govern whether an individual

2  like  who runs  own businesses, who runs

3  them with  own discretion, who admits  has

4  control, whether or not , not , but

5  whether  is an independent contractor or

6  not.

7       And I'd like to go through briefly the six

8  factors of the economic realities test, because we

9  feel they completely lead to a different result than

10  that of Claimant's Counsel suggests.

11       As Your Honor knows, the first factor,

12  while not dispositive, is clearly the key factor.

13  They put it one for a reason, and the first factor

14  is the nature and degree of control over the

15  claimant.

16       Here there is no control that Arise

17  asserted over  or  independent business

18  . We didn't control  schedule.

19   chose who  wanted to service and when 

20  wanted to service.  chose who worked for

21   company, .  chose how to

22  compensate  workers.  chose what 

23  wanted to do and when  wanted to do it. And the

24  common sense control factor is when you compare it

25  to every other true employment situation where
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1  workers are given shifts, where workers are told

2  "you have to work overtime," none of that occurred

3  here.  had full discretion, and  admits

4  to it.

5       And the fact that claimants' counsel noted

6  that there are certain parameters, certain metrics;

7  that doesn't equal control under the FLSA. It just

8  doesn't. You're allowed to set up the parameters.

9  And the old expression, you can tell the house

10  painter who comes to your house, I want my house

11  painted a certain color, I want you to make sure you

12  do the trim, and the house painter still remains an

13  independent contractor even though you've set up

14  parameters for that independent contractor. That's

15  what the law says.

16       So when  will tell you that there

17  were these metrics and  felt  was governed by

18  them, it doesn't equal control when  ran 

19  own company, and  controlled the very nature of

20  that company.

21       The second factor is this concept of

22  profit or loss based on skill. , like the

23  hundreds of other independent business owners, used

24  discretion as to how to run  company. And here's

25  sort of the rub on this second factor. Some of the
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1  independent contractors, in fact many of them, are

2  successful. They find the independent contractor

3  model they're partnering with Arise to be a

4  wonderful thing under a lawful independent

5  contractor model. Some are not. We submit to you

6  that a few out of 10,000 all seem to be represented

7  now by Claimant's Counsel, but that issue does not

8  undermine the model.

9       Claimant's Counsel is going to say, I

10  don't mind -- I don't want you to pay attention to

11  those who became successful, who --those who using

12  the exact same model grew their businesses from

13  three employees to 10 to over 100. She wants you to

14  disregard that. At the other arbitration she said,

15  those are lucky people.

16       Our position to this court is there is no

17  way you can say that is luck. It's about a model

18  that works. There is an opportunity for profit or

19  loss. Some are successful; some are not.

20       It doesn't undermine the concept of an

21  independent contractor relationship where if you go

22  into this business with your eyes wide open, you

23  will see that Arise was transparent every step of

24  the way. And , who is a self-proclaimed

25  entrepreneur, went into this operating  own
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1  company.

2       The third factor is the degree or

3  permanency or duration of the working relationship.

4       Claimant's Counsel admitted to you that

5  these are short-term contracts. These contracts are

6  project-specific. For example, and this is a very

7  important example, at  company, 

8  ,  chose to service AT&T.  workers,

9  , , , they

10  chose to service other companies, all under these

11  three-month short-term statement of work contracts.

12       And what counsel did not mention to you is

13  not only are these short-term contracts of three

14  months, there is no noncompete.  and

15  everyone associated with  company was free to

16  compete.

17       And that's a factor when you look at the

18  nature of the relationship. There was complete

19  freedom of contract. Your handling of one project

20  under one specific three-month contract had no

21  impact on whether or not you could enter into

22  another short-term project contract on another

23  project. So these are short-term projects, and

24  that's what happens under the independent contractor

25  model.
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1       It wasn't as if you must work on a

2  project. We'll talk about that. Complete

3  discretion. Complete.

4        admit to you  had 100 percent

5  discretion on what project  wanted to service.

6   three workers had 100 percent discretion on what

7  projects they wanted to work. And they're all these

8  short-term three-month projects, and again, there is

9  no noncompete.

10       The fourth factor is a very

11  straightforward one about investing in equipment or

12  materials or in the employment of your own workers.

13  It's undisputed  through  company 

14  ,  bought  own equipment,  bought  own

15  supplies. That's what independent contractors do.

16  And we're going to talk about that later in my

17  opening, but the model is lawful. To say that every

18  time you buy your own equipment, every time you buy

19  your own supplies, every time you take a

20  certification class to better your own business,

21  that somehow you immediately default into an

22  employee, it's not true.

23       Again, they have admitted to you, tens of

24  thousands of people, and we're here to hear about

25  five or six people, all represented by the

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 46

(b) (6), (b) 

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)

(b) (6), (b) (7)(C) (b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  (b) (6), (b) (7) (b) (6), (b  (b) (6), (b) (7)



1  Claimant's Counsel, all brought to her by .

2  And we'll address that later in this arbitration.

3        has solicited all these people

4  for Claimant's Counsel, and  doing it for one

5  reason, and you'll see it in evidence. It won't be

6  my words.  doing it because  says we can get

7  a good settlement if we get everyone banded

8  together. You know, in fact our view will be this

9  is nothing short of just trying to extort a

10  settlement.

11       But it goes to  -- the reality

12  of . The reality of  understood  was

13  investing  only equipment,  own supplies.

14  understood  had full discretion over how  ran

15   company.  employed three workers with 

16  independent business , and that factor

17  will favor Arise.

18       The next factor dealing with special

19  skills, Claimant's Counsel acknowledged  had

20  special skills.  an extremely, extremely bright

21  individual.  had technical expertise.  also

22  had the personality to do this job. And frankly,

23  some people, some independent contractors, it's not

24  cut out for them.  is a very charismatic

25  person you will see.
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1       But  also, frankly, admitted 

2  tailor  testimony if  thinks it will help 

3  achieve a goal. There is a fine line between being

4  charismatic and being deceptive.

5       I think you'll see when you watch the

6  evidence and you hear  under oath, I think 

7  crossed that line. I think  will make statements

8  which  knows are not true and which really

9  counteract the way  presents  to everywhere

10  else in the world except within these arbitration

11  walls.

12       The final factor is this concept of being

13  an integral part. Arise is a technology company.

14  Arise is not a call center. And no matter how many

15  times  is going to tell you, look, they have

16  used some of that language, it's just not the case.

17       Arise is a technology company that

18  connects these Fortune 500 companies, like AT&T,

19  Carnival Cruise Lines, Walgreen's. And who do they

20  connect them with? These independent small

21  businesses, some who have one, two, three, some have

22  a hundred; and they get to connect, and they get to

23  perform services for these Fortune 500 companies.

24       And, frankly, under the American dream,

25  these small businesses would never have had that
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1  opportunity to connect and do -- and be a partner

2  effectively with AT&T. Arise sets up the

3  infrastructure. It connects the two as a technology

4  company, and that's what it does. Arise isn't the

5  call center.

6       And Arise specifically tells these

7  independent businesses, there is no noncompete.

8  You're free to work with whomever you want and

9  whenever you want. And these independent

10  businesses, like the one run by , some of

11  them, many of them thrive, and they acknowledge that

12  they are independent businesses. And Arise partners

13  with these independent businesses.

14       And , who ran  and ran

15  other companies, free to choose which companies they

16  wanted to connect with, you'll ask yourself, well,

17  did Arise tell you to service AT&T?  say, no.

18  Did Arise tell your workers, , 

19  , , did Arise tell them? Did

20  they -- it must be clear, you're an employee you

21  tell us, so Arise must have told you who to service

22  and when? Nope, never happened. Never, zero.

23       So we have a situation where they're free

24  to choose who they want to work for. They're free

25  to choose their own schedule. They choose when they
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1  want to work, and they also choose how they want to

2  work. Arise did not control any of that. These

3  companies, like the one  ran, think about

4  this concept. They provide services on their own

5  time, at their own convenience, from the comfort of

6  their own homes. Arise doesn't schedule these

7  workers. Arise doesn't mandate their hours. Arise

8  doesn't control these independent businesses or

9  their workers.

10       And that's what the evidence will show.

11   created  own company, ,

12  without any input from Arise.  controlled

13   own schedule.  controlled  own workers.

14  And the fact that  had three workers

15  servicing through  company can't just be walked

16  away by Claimant's Counsel. It's one of those,

17  let's quickly ignore that and move on.  paid them

18  what  chose to pay them. It's a big factor.

19   set their compensations.

20       You will hear how other independent

21  business owners with no input from Arise maybe pay

22  their employees differently than the way 

23  did. That's  discretion.  been in business

24  for  for 10 years.  knows what  doing.

25   was in control. And it really comes down
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1  to the hallmark of an independent contractor and the

2  hallmark of an entrepreneur.

3        says to the world  an

4  entrepreneur.  puts on that resumé, which you

5  will read, I'm an independent business owner, and I

6  run my companies.  submitted that resumé -- and I

7  think Your Honor will find it interesting.

8  submitted that resumé five days after  testified

9  for  in Houston.

10       So we weren't aware of that resumé when 

11  went into court in Houston and told the arbitrating

12  judge there, oh, I'm an employee just like

13  . I have always been an employee,

14  and I have always said I was an employee. And five

15  days later,  posts a resumé. Says, I have never

16  been employed by Arise.

17       It's interesting  didn't bring that up.

18  Says, I manage and run all my businesses. I'm an

19  independent contractor. Five days later.

20       The lack of credibility there will be up

21  to you to decide. From our perspective, it's

22  damming about  reality and the economic realities

23  of .

24       The next thing I want to talk about is

25  this concept of credibility. 20 years doing this I
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1  never saw someone admit under oath that  alters

2   testimony if  thinks it will achieve 

3  goals. That's what  said at the prior hearing in

4  Miami, the one involving .  says in

5  front of the Arbitrator, yes, I will -- I will alter

6  my testimony if I think it will achieve my goals.

7       We submit  credibility is lacking. We

8  submit that, you know, you should take  at 

9  word when it comes to how  presents  to the

10  world.

11       I want to now talk about what I think is

12  really at play, and that's the independent

13  contractor model. Claimant's Counsel, admittedly,

14  goes around the United States suing companies over

15  this independent contractor model. She doesn't like

16  the concept of the independent contractor model.

17       The view -- I mean, this is as clear as

18  day. This is a view, even though they're all lawful

19  in the United States, Claimant's Counsel says these

20  concepts of independent contractor, being an

21  independent worker, striving to fulfill the American

22  dream that everyone believes in, these are really

23  bad concepts. It's wrong.

24       She goes around, and she says these are

25  all shams. You've heard her call us a sham, a ruse.
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1  We've heard this now on the third arbitration.

2  We're all scheming. Hundreds of independent

3  business owners working with us, all thriving, all

4  believe in the model, all successful. And of

5  course, it's legal in the United States. Everyone

6  in the country, independent contractor models are

7  legal, and those independent contractor situations

8  thrive throughout the country.

9       This is what Claimant's Counsel wants you

10  to believe. She wants you to effectively overturn

11  the model and say notwithstanding the reality of

12  , she wants you to rule that this

13  independent contractor model is inappropriate.

14       And we're going to ask you not to take

15  what we think is an outrageous step given the

16  hundreds of independent business owners who thrive,

17  who including, you know, some of their own witnesses

18  we will submit to you, including the witnesses who

19  we just had the arbitration with who believed in the

20  model, who said, this is what I want in my life, I

21  want to run my own business. And they did.

22       So the evidence will show  created

23   independent business .  had three

24  people working for .  had full control. And

25  in  situation, who is not an
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1  independent business owner,  worked for another

2  independent business in Texas,  worked there for

3  a couple of months, we respectfully disagree with

4  the Arbitrator. But it's night and day between

5  someone who runs their business, who runs multiple

6  companies, owns multiple websites and who admits

7   an independent contractor in every other

8  context except one, than  who worked

9  for a couple of months.

10       Let's now focus in on just a few more

11  specifics about .  chose to service

12  AT&T.  did it based on  100 percent

13  discretion.  chose to work with AT&T when

14   wanted and how  wanted. Arise never handed a

15  schedule to . Arise never told  to

16  work a particular shift.

17       We submit to you, when you read 

18  resumé, you'll take  at  word, and you'll see

19   not an employee of Arise.  never was an

20  employee of Arise. There's no documents that say,

21  you're an employee of Arise. There's no document

22  which ever refers to  as a supervisor. It just

23  doesn't exist.

24       We also will submit to you that ,

25  frankly, has some bad motives, and that will be
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1  something that Your Honor will evaluate.

2       In evidence, Respondent's Exhibit 60, is

3  an e-mail that  and  lawyers drafted, and

4  they sent it to over 1,000 independent business

5  owners. And they sent it in a way so you couldn't

6  tell who they were sending it to; you know, they

7  captured the names under it,  to 

8  .

9        admit to you under oath that

10  Claimant's Counsel helped  write the e-mail. And

11  they sent it out right after 

12  hearing. They sent it out to over 1,000 independent

13  business owners. And all they did it for was to

14  drum up business, saying, come join us, come -- and

15  since it comes from ,  very nicely offers

16  Ms. Liss-Riordan, you know, come -- come join my

17  lawyer, have her sue for you. Come on, everyone

18  join together.

19       They even mention in the e-mail, oh, there

20  was a big settlement before, and we too can maybe

21  get, you know, more than a million dollars if we

22  band together.

23       Well, one of the independent business

24  owners responded. What that independent business

25  owner responded -- not one of their clients,
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1  independent, not with us -- what that independent

2  business owner responded is in evidence, but it will

3  be telling for you to review.  said, what are

4  you talking about? You run your own business,

5  . You're not -- we're not employees. We're

6  not coworkers. You run your business; I run mine.

7  When you run your independent business, you might

8  have to take some certification. That's what people

9  do.

10       And at the end of the e-mail,  says --

11  and I'm going to quote , I don't like to use bad

12  language, I'm a parent of two -- but  says,

13  , this is a bunch of bullshit what you're

14  doing. And that's in evidence. So you'll read the

15  e-mail.

16       That's the economic reality of what

17   is doing. We understand why they're going

18  to -- they're having  called as their

19  first witness, you know, their attempt to say one

20  shoe fits all.

21       But the economic reality of , who

22  ran  own business, who admits  an independent

23  contractor, who admits  an entrepreneur, that's

24  the economic reality that will govern this

25  arbitration.
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1       And at the end of the arbitration it is a

2  straightforward issue, and Your Honor has a history,

3  has worked on these issues, understands these

4  issues, and that will be this: When you learn about

5  , about  independent businesses, the

6  workers who worked for ,  discretion, 

7  control, the issue will be, does all that add up?

8  Is  an employee of Arise, under the control

9  of Arise, being scheduled by Arise, or is  an

10  independent contractor who admittedly ran  own

11  company, which had an independent contractor

12  relationship with Arise? It's A or B.

13       And we submit based on the evidence this

14  will not be a close call for you. We submit that

15  the evidence, the economic realities, and clearly

16  the admissions from  clearly show

17   an independent contractor who ran  own

18  companies.

19       And in conclusion, as Your Honor knows,

20  under the FLSA, judgment must be entered in favor of

21  Arise unless the claimant establishes by a

22  preponderance of the evidence, so  must carry the

23  burden of proof, that  was an employee under the

24  control of Arise, and if  fails at that burden,

25  and we submit  will fail, judgment must be entered
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1  in favor of Arise.

2       We don't have to look at the fact that

3   only asking for a few thousand dollars.

4  Claimant's Counsel respectfully understands when she

5  says that, it implies something to you as an

6  Arbitrator. It's just $3,000; it's no big deal.

7       Of course, it's a big deal, because what

8  they are trying to do is set up a precedent. And

9  their feeling is if we just say it's a couple of

10  thousand dollars, the Arbitrator will just look at

11  that, they feel, you know, okay, $3,000. What's the

12  big deal?

13       It's a tremendous deal. If  not an

14  employee of Arise, which  not, and  clearly

15  an independent business owner, there is no further

16  discussion about the damages, or that it's just a

17  few thousand dollars.

18       At the end of the day,  is an

19  independent contractor.  never was an employee of

20  Arise.  understood  was an independent

21  contractor. And for that reason, based on the

22  six-factor test, we will ask you at the conclusion

23  of the arbitration and in our post-hearing brief to

24  enter a final judgment consistent with the law in

25  favor of Arise.
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1       Thank you, sir.

2       ARBITRATOR SEINER: Thank you.

3       All right. Well, I appreciate that. Why

4  don't we take a quick five-minute break, and then I

5  assume -- I just had a couple of quick questions for

6  you after that break, and then I guess we'll start

7  with the presentation of witnesses, if that's

8  acceptable.

9       MR. RANIS: Great.

10       MS. LISS-RIORDAN: Okay.

11       ARBITRATOR SEINER: So be back here in

12  five.

13       MS. LISS-RIORDAN: Thank you.

14       (Recess 10:22-10:34 a.m.)

15       ARBITRATOR SEINER: Back on the record.

16       Okay. Just a couple of quick questions.

17  And both of you, I appreciate your opening

18  statements and kind of guiding me as to where we're

19  going to be the next couple of days.

20       But a quick couple of quick questions,

21  Shannon and Paul. The -- you go through the -- and

22  maybe it's all one question. You go through, each

23  of you, these six factors and talk about where

24   falls within each of these, and you each

25  have very divergent views, obviously, of how those
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1  factors play out.

2       Your brief, Shannon, I believe, cites the

3  7th Circuit Lauritzen case. And there is a

4  wonderful concurring opinion in there by Judge

5  Easterbrook. And he makes fun of these factors,

6  basically and thinks they're a bit ridiculous.

7       I mean, for example, the integral part of

8  the business question, why would anybody do

9  something if it wasn't part of the business, right?

10  So, I mean, isn't everything literally that a

11  company would do going to be integral to the

12  business, or at least there's going to be argument

13  that it's integral to the business.

14       And he's more of the view that -- and as

15  far as I know, there is no Supreme Court case law on

16  this -- but he's more of the view that you really

17  shouldn't apply these six factors. Rather, you

18  should just look at the definition that Congress

19  gave us in the FLSA, suffer or permit to work, and I

20  should hear all the testimony we're about to give in

21  the next few days, and I should say, was 

22  suffering or being permitted to work? And resolve

23  it on that issue.

24       What do you think about that? Should I

25  worry about these six factors? Should I get really
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1  caught into it like the briefs talk about? Or

2  should I just apply this FLSA definition?

3       MS. LISS-RIORDAN: So let me just speak to

4  that briefly.

5       ARBITRATOR SEINER: Okay.

6       MS. LISS-RIORDAN: I mean, there has -- I

7  mean, Judge Easterbrook's decision and, you know,

8  others have -- there's been a lot of talk about

9  these factors.

10       ARBITRATOR SEINER: Mm-hmm (affirmative).

11       MS. LISS-RIORDAN: The case that we think

12  is especially pertinent, and it's an Eleventh

13  Circuit case, and we're in the Eleventh Circuit,

14  technically, in this case, is the recent decision in

15  the Scantland versus Knight Enterprises case.

16       ARBITRATOR SEINER: Okay.

17       MS. LISS-RIORDAN: That's a case involving

18  cable installers. Our firm litigated that case.

19       What happened was the district court, you

20  know, went through the factors, as we would say, and

21  as I think court of appeals said, kind of woodenly

22  applied them. You know, went through each one, said

23  how this one comes out, said how this one comes out,

24  and in the end just kind of said, okay, I find

25  they're independent contractors.
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1       I was like, and what was the point of

2  going through the analysis of the factors?

3       ARBITRATOR SEINER: Mm-hmm (affirmative).

4       MS. LISS-RIORDAN: When we appealed that

5  case to the Eleventh Circuit, the Department of

6  Labor submitted an amicus brief in support of the

7  plaintiff that the district court got it wrong by

8  woodenly going through these factors, and in going

9  through these factors in this way, as many courts

10  have, kind of get lost in the trees, that the whole

11  point of these factors that have been come up with

12  is to kind -- is to get to the essence of whether

13  someone really is in business for themselves, or

14  whether they are dependent and reliant on a company

15  who is their employer, whether -- and then looking

16  at whether or not the company is suffering or

17  permitting the worker to work, and that the

18  overall -- as in the other cases that we've cited

19  and that I know that you're familiar with, getting

20  to the question of whether or not the employer

21  should be responsible for complying with the FLSA

22  and its responsibilities under that.

23       So the point is, is that the courts do

24  look at these factors. The Eleventh Circuit, which

25  I guess you would say is the circuit that you're --
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1  even though you're an arbitrator, and you're not

2  specifically being bound by a circuit, that is the

3  circuit we're in, does look at these factors but

4  does so with an eye toward these are just guides to

5  you. These are guides to get at that overall

6  question.

7       And you can either decide that some

8  factors in this particular circumstance are more or

9  are less relevant. The way you come out on any

10  particular factor is not dispositive, although we

11  submit that we believe  is an employee under

12  all the factors, and Judge Hankinson came to that

13  conclusion with , despite very

14  vigorous argument by my brother counsel in that

15  case, as well as what you're hearing today as well.

16       So anyway, that's just a way of saying I

17  understand the court -- some courts have raised

18  questions about what's the point of all these

19  factors. And I think -- I think you are supposed to

20  look at them but with an eye toward getting at the

21  bigger question, is the worker really in business

22  for himself or not.

23       ARBITRATOR SEINER: Okay.

24       MR. KohSWEENEY: I don't -- I actually

25  largely agree with that. And it's an interesting --
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1  it's a very good question, and it's an interesting

2  one to ask in the context of an arbitration because

3  it's sort of questionable how much you're bound by

4  any of this stuff; right?

5       But even if we were going to pretend for a

6  moment that we were sitting here in court, the

7  interesting thing about the definition of an

8  employee in the FLSA, the actual statutory

9  definition, which I appreciate your asking a

10  question about, it's not terribly informative is the

11  problem, right? It's almost circular.

12       ARBITRATOR SEINER: Mm-hmm (affirmative).

13       MR. KohSWEENEY: It almost says an

14  employee is someone who is employed by an employer.

15  It says something very close to that.

16       So I think the reason that the six factors

17  have, you know, been generated -- and I appreciate

18  Easterbrook's concurrence, although I don't know

19  that he says anything that a lot of judges would

20  disagree with. I think a lot of times you see

21  verbiage in the sort of beginning part of the

22  analysis about how, well, no one factor is

23  dispositive. Some courts don't even apply the sixth

24  factor, that it should be the integral to the

25  business one, I think largely for the exact reason
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1  that you just mentioned.

2       So I would just respectfully suggest that

3  they're an informative guide.

4       ARBITRATOR SEINER: Mm-hmm (affirmative).

5       MR. KohSWEENEY: And particularly I think

6  the control factor, which I think is one that, you

7  know, courts particularly sort of circle in on, I

8  think it's informative because I think honestly and

9  candidly that should be one of the hallmarks, right?

10  An employee probably has more direct control exerted

11  on him or herself than an independent contractor

12  does.

13       But, ultimately, I think all of this is

14  just the court's best effort to get at sort of what

15  the reality on the ground is. And, you know, while

16  I appreciate that there is law out there that, you

17  know, sort of says that labels aren't important, and

18  you're an employment lawyer, you know, that that's

19  true. On the other hand, sort of the parties'

20  mutual intent in a world of free contract is

21  important.

22       And so I think you look at the parties'

23  intent. I think you look at the control. You weigh

24  the factors as you see fit in your discretion, and

25  you use them to try and get at the ultimate question
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1  as to sort of what the reality was on the ground.

2       And maybe that means that, you know, you

3  focus on two factors or three or four or none, but I

4  think that's, frankly, up to you. But they're a

5  useful tool I think to sort of frame the analysis of

6  what's happened, what the reality is that's going

7  on.

8       ARBITRATOR SEINER: Thank you. And then

9  the issue that Shannon raised was my next question.

10       So this is -- we're sitting in the

11  Eleventh Circuit, or the cases arose out of the

12  Eleventh Circuit. Should I be looking more at

13  Eleventh Circuit law? Should I not be looking at

14  the law at all? Should I simply be applying the

15  factors myself without, you know, guide to them?

16       I mean, both of your briefs cite these

17  federal cases. What is my authority to use, rely

18  on, defer to federal opinions, specifically those in

19  the Eleventh Circuit.

20       MS. LISS-RIORDAN: Well, this case was

21  brought under the FLSA.

22       ARBITRATOR SEINER: Mm-hmm (affirmative).

23       MS. LISS-RIORDAN: And it was originally

24  brought in federal court in Florida in the Eleventh

25  Circuit. So when a right is moved and succeeded in
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1  compelling arbitration, the idea is supposed to be

2  is that just changed the forum.

3       So I do think -- we both cited cases from

4  the Eleventh Circuit and elsewhere, because I think

5  you can be guided by cases from elsewhere. But I do

6  think Scantland versus Knight Enterprises is the

7  case here, you know, the court of appeals reversed

8  the holding of the district court that the cable

9  installers were independent contractors.

10       And, again, I think the Department of

11  Labor's opinion in that case when it submitted the

12  amicus brief, you know, is also entitled to

13  substantial deference and how the Department of

14  Labor would look at this is something that you would

15  properly look to as well.

16       So, obviously, no one is going to be

17  reviewing you because you're an arbitrator, but I

18  think the proper course is for you to look to and

19  rely on cases brought under the FLSA, federal cases

20  brought under the FLSA. And I think Scantland

21  versus Knight Enterprises as the most recent

22  Eleventh Circuit appellate authority is an

23  appropriate case to guide you.

24       ARBITRATOR SEINER: Okay.

25       MR. KohSWEENEY: So I would agree that --
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1  I think if you look at the case law surrounding the

2  enforceability of arbitration agreements, the idea

3  is that it should be an alternative forum but

4  applying the same law.

5       So I agree with Ms. Liss-Riordan to the

6  extent that, yeah, you should be applying the FLSA.

7       I don't agree, necessarily, that you're

8  bound any more by the Eleventh Circuit or any

9  particular court, frankly, any more so than any

10  other federal court.

11       It kind of folds back into what I said

12  before, there is a lot of law out. There are very

13  smart people trying to struggle with unclear

14  situations and apply the standards.

15       So, you know, I think within the rubric of

16  the FLSA, I think, you know, you should use the

17  factors that you find persuasive based on the

18  evidence the parties put in front of you, and

19  whether that happens to perfectly align with the

20  Eleventh Circuit's position, or the Sixth Circuit's,

21  or the Second Circuit, or the Northern District of

22  California, I don't think it matters.

23       I would say, and I would respectfully

24  disagree, I don't think that the DOL's position is

25  particularly persuasive or entitled to much weight.
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1  And you've written extensively in various areas of

2  the law, you know this, I think. But the DOL is a

3  political animal. And, frankly, sometimes it's a

4  political animal that favors the defense. And I

5  could find, you know, lots of good DOL opinion

6  letters from certain time periods that are good for

7  the employer. And, candidly, Ms. Liss-Riordan could

8  do the same from when there was sort of more

9  left-leaning administrations.

10       I think it's a political animal, I don't

11  think it's particularly persuasive, and I think the

12  judicial opinions are frankly better guidance. But

13  just my view.

14       MS. LISS-RIORDAN: Although I think the

15  Supreme Court spoke on that issue just yesterday and

16  said that the DOL could revise its decisions and

17  that they're given weight.

18       MR. KohSWEENEY: That was in the context

19  of rulemaking, not amicus briefs.

20       MS. LISS-RIORDAN: Although there is case

21  law saying that they state their opinions through

22  amicus briefs as well as rulemaking, which we can

23  cite for you after the hearing.

24       ARBITRATOR SEINER: Thank you.

25       Then my last question -- and I appreciate
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1  it. I'm just trying to kind of get the game rules

2  set up here before we hear this evidence. And,

3  obviously, I have my views on all this, but I like

4  to get your views on the record, too.

5       Finally, the -- and this is a little bit

6  more specific.  says in  brief, I was just

7  noticing this, that Arise's counterclaim is, quote,

8  simply unlawful retaliation against  for

9  having brought a claim under the FLSA, end of quote.

10       Is that a separate claim that you're

11  bringing, retaliation under the FLSA, or is that

12  just your more general view that that's what's going

13  on here?

14       MS. LISS-RIORDAN: Well, I guess it's

15  however you want to look at it.

16       I think we've noted other cases where

17  courts have dismissed such counterclaims on the

18  grounds that that's just retaliatory to say that

19  someone can't bring an FLSA claim, or they're going

20  to have to pay all this money back.

21       ARBITRATOR SEINER: Mm-hmm (affirmative).

22  But in your specification of claims there was

23  nothing about --

24       MS. LISS-RIORDAN: We didn't plead it

25  separately as that  seeking separate damages
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1  for --

2       ARBITRATOR SEINER: Retaliation.

3       MS. LISS-RIORDAN: -- for retaliation;

4  right. We just said that as a matter of law you

5  can't find for them on these counterclaims because

6  they're just -- they're themselves unlawful under

7  the FLSA.

8       ARBITRATOR SEINER: Okay. So I should

9  look at that, in your view, as a consideration of

10  the counterclaim, but not as a separate claim under

11  the FLSA?

12       MS. LISS-RIORDAN: That's correct.

13       ARBITRATOR SEINER: Okay.

14       MR. KohSWEENEY: I appreciate that because

15  it's not in the specification of claim, and I think

16  it would be a little late in the day to add that, so

17  I appreciate that, Ms. Liss-Riordan.

18       More generally, I think you can look at it

19  in sort of two ways. I think it depends on what

20  your ultimate ruling is, right? I mean, if you

21  ultimately find that  is an employee, and

22  we -- I think we cite this very explicitly in the

23  pre-hearing brief -- at that point all we're really

24  looking for from the counterclaim is an offset, and

25  that's allowable, because  has received payments,
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1  and we cite case law that says that an offset is

2  allowable.

3       On the other hand, if you find, as we

4  believe, respectfully, that you should, if you find

5  that  was properly classified as an independent

6  contractor, then the reality is that  in the

7  capacity as a business owner entered into a fully

8  enforceable contract with Arise, that among other

9  things, you know, has some warranties and

10  representations in there about indemnity and legal

11  provisions.

12       And so at that point I think you look at

13  it a little differently. And I think that's how we

14  pled it in our own specification of claim.

15       MS. LISS-RIORDAN: So just briefly on the

16  offset issue, what we're seeking here for 

17  is minimum wage for times that  didn't get paid at

18  all. So I would see it, and I think this is wrapped

19  up in what we're trying to say in response to their

20  claim, is that if you somehow then try to offset

21  monies  earned based on reimbursements  received

22  for minimum wage, that would be a violation of the

23  FLSA. I mean, that would be a retaliation against

24   for having brought a claim to have to then make

25   pay money back that  earned for this company
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1  because  brought and prevailed in an FLSA claim.

2       ARBITRATOR SEINER: So did you -- and

3  we'll get down this road once we get there. We're

4  getting a little bit ahead of ourselves.

5       MS. LISS-RIORDAN: Mm-hmm (affirmative).

6       ARBITRATOR SEINER: But -- and if we get

7  there. Do you disagree with the prior arbitrator's

8  decision which did, I believe, offset somewhere

9  around $100?

10       MS. LISS-RIORDAN: Right. No, the reason

11  that she did that, I think it's because it was a bit

12  of a throwaway in her case.

13       , you'll hear, only got --

14   whole time working for Arise only got paid less

15  than $100 through  IBO. Part of  frustration

16  was  didn't even get paid, and Arise didn't even

17  come to help  out that  IBO wasn't paying .

18       There is not a lot of analysis in that

19  part of Judge Hankinson's ruling where she just

20  said, well, okay, we'll just -- we've -- we already

21  offset in our calculations because when we

22  calculated  damages, we explained the weeks that

23   worked and what minimum wage would be, $7.25 an

24  hour for all those hours. But then we did subtract

25  the little like 90-something dollars  did receive
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1  because  did get paid for part of  minimum

2  wage, and then we asked for those damages to be

3  awarded.

4       And Judge Hankinson gave us exactly what

5  we asked for, saying that we had already offset it.

6  But there wasn't a whole lot of analysis about --

7  the way she used offset is different from the offset

8  that they -- I'm not even sure exactly what they're

9  seeking, but it seems to be different from what

10  they're saying here.

11       The idea that  was after 

12  training period paid for two years of work, how that

13  could somehow get offset from  several months of

14  training that we're seeking minimum wage for, I just

15  don't see how that could possibly happen under the

16  FLSA.

17       So the way the offset came out in

18   case was a little different. We

19  weren't seeking that because  already got that

20  paid toward  minimum wage. That's why we weren't

21  seeking that 90-something dollars as part of the

22  damages.

23       ARBITRATOR SEINER: Why don't I give you a

24  quick two minutes to respond, but I don't want to

25  get too into the weeds of this issue down the road.
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1       MR. KohSWEENEY: I --

2       MS. LISS-RIORDAN: Okay. I was going to

3  say, just on the contract thing, and again, anything

4  that  signed, as you well know, labels don't

5  control. You can't sign away your rights, under the

6  FLSA, if  signed something that allows for this

7  indemnity that they're claiming. That's just not

8  legally valid because  entitled to what 

9  owed under the FLSA, so...

10       ARBITRATOR SEINER: Thank you.

11       MR. KohSWEENEY: I don't think that's

12  different than what I said.

13       In terms of the offset, we can leave it to

14  the post-hearing briefs. I don't know how much time

15  we need to burn it in here. But there is an

16  allowable offset under the law. It's discussed in

17  the case law. I am sure Your Honor is familiar with

18  it. That's what we're asking for. And it can be

19  briefed extensively --

20       ARBITRATOR SEINER: Okay.

21       MR. KohSWEENEY: -- to the extent it needs

22  to be at the appropriate time.

23       ARBITRATOR SEINER: Yeah. Let's go ahead

24  and get started with the heart of the proceedings

25  here. If you want to go ahead and call your first
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1  witness in this case.

2       MS. LISS-RIORDAN: Thank you.

3  calls  as  first witness.

4       ARBITRATOR SEINER: Okay.

5  , could you raise your right hand,

6  please?

7           ,

8  having been first duly sworn, was examined and

9  testified as follows:

10             EXAMINATION

11  BY MS. LISS-RIORDAN:

12    Q.   Good morning, .

13    A.   Good morning.

14    Q.   I'm going to start by asking you to state

15  your full name for the record, please.

16    A.   .

17    Q.   And, , where are you from?

18    A.   Houston, Texas.

19    Q.   Do you live there now?

20    A.   I do.

21    Q.   Can you tell me briefly your educational

22  background?

23    A.    and .

24    Q.   Now, I understand at a certain period of

25  time you came to do some work for a company called
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1  Arise. Prior to Arise, can you just give us a brief

2  background of what your work experience was before

3  that?

4    A.   For many years I have been in the

5  technology industry. From there I went into real

6  estate. I was in real estate probably six or

7  seven years. And now I'm working for an accounting

8  office.

9    Q.   I'm sorry?

10    A.   In an accounting office.

11    Q.   Okay. Prior to your work for Arise, did

12  you ever have any prior experience in customer

13  service or call center work?

14    A.   No, ma'am.

15    Q.   Prior to your work for Arise, had you ever

16  had any experience where you worked in an

17  independent con- -- labeled as an independent

18  contractor for any type of call center or

19  customer-service-type company?

20    A.   No, ma'am.

21    Q.   So tell us, how did you get to be involved

22  in Arise?

23    A.   I had a friend that referred me into -- I

24  got hurt, , and so I was looking for

25  something I could do from home. And  had heard
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1  about this, this company Arise, and told me to look

2  into it.

3    Q.   When was that?

4    A.   Oh, gosh. Now you're talking --

5    Q.   Sorry.

6    A.   It was 2009, '10. '10. I'm sorry.

7  I'm --

8    Q.   '12?

9    A.   '12. Was it '12?

10    Q.   Okay. So a few years ago?

11    A.   Yeah.

12    Q.   What -- so what did you -- so you said you

13  looked into Arise. What did you do to look into

14  Arise?

15    A.   Well, I went onto their website, and I

16  read everything I could read on their website. And

17  from what I understood, you could be a -- if you --

18  you could set up your own company as an IBO. And I

19  thought that at that time I was under the impression

20  it was like $1,500 to do it, or you could go through

21  somebody to work through Arise that already had

22  their company set up. And so I chose to do that.

23    Q.   Why did you choose to do that?

24    A.   Because I didn't want to go through the

25  expense of setting up my own company.
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1    Q.   Okay. And did you understand that you

2  were going to have to make any payments in order to

3  work for Arise?

4    A.   Payments as in?

5    Q.   Were you going to have to pay any money

6  out of your pocket in order to get started --

7    A.   Yes.

8    Q.   -- with Arise?

9    A.   Yes, it was a huge process. And it

10  started off by, you know, I had to go through a

11  background check, which I had to pay for. I had to

12  do the CSP 101, which I had to pay for. And there

13  from going through the CSP 101 was the detailed

14  training for whichever company I decided to work

15  for, which I chose AT&T.

16    Q.   Okay. So let's step back. You had talked

17  a minute ago about how you understood you either had

18  to be an IBO, or connect with an IBO?

19    A.   Mm-hmm (affirmative).

20    Q.   But you didn't want to set up your own

21  IBO?

22    A.   No.

23    Q.   So what did you do?

24    A.   So I went through this , .

25  And --

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 79

(b) (6), (b) 

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)



1    Q.   How did you come to learn of ?

2    A.    that told me about Arise

3  referred me to . I've never met  to this day.

4  I just spoke to  on the phone.

5       And how it worked was  would take a

6  percentage of whatever I was paid, you know, to be

7  the pass-through. I think it was like 9 percent or

8  10 percent or, you know, something like that.

9    Q.   Okay. And when you had your -- while you

10  were doing work for Arise and going through your

11  training, did you have much interaction with 

12  ?

13    A.   No.

14    Q.   And what did -- or did  explain

15  to you what  role would be with respect to you

16  and Arise?

17    A.   Yes. And basically it was a pass-through.

18  I worked under  IBO, , whatever it was, in

19  order to be able to work for Arise.

20    Q.   Okay. And so -- now, you started talking

21  about the background test, the background check and

22  the voice test. Just take us through briefly how do

23  you actually get started with Arise. What did

24  you -- did you go -- do something through ,

25  or did you do it directly through Arise?
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1    A.   No. I had to go directly to Arise's

2  portal and sign in. And, you know, you had to do

3  the voice test, the background --

4    Q.   Okay, wait. The voice test, what happened

5  with the voice test?

6    A.   You'd call in, and they'd ask you some

7  questions, and you had to repeat it. And just

8  several different exercises, I guess, to make sure

9  that they could -- you're understandable on the

10  phone.

11    Q.   And this was someone from Arise who

12  conducted the voice test?

13    A.   Yeah. It was a recording, I believe.

14    Q.   Okay. And did you pass the voice test?

15    A.   Yes, ma'am.

16    Q.   Okay. Oh, was there any prior experience

17  required in order to work for Arise?

18    A.   No, ma'am.

19    Q.   Okay. And then you started to talk about

20  a CSP 101 course?

21    A.   Yes.

22    Q.   What was that?

23    A.   So after, you know, I -- you had to apply.

24  You had to wait for, you know, whatever you wanted

25  to get into, whether it was Disney or AT&T. And so
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1  I chose AT&T.

2    Q.   Wait. Let's step back. Before you got to

3  that, the CSP 101 course?

4    A.   Oh, I'm sorry. Yes. That was where they

5  talked to you about the expectations of Arise, you

6  know, how to answer the phone, how to set up your

7  home office. Just pretty detailed of what their

8  expectation of you working for them would be.

9    Q.   Okay. And did you -- and you paid for

10  that course?

11    A.   I paid for that.

12    Q.   All right. Did you pass that course?

13    A.   I passed it.

14    Q.   Okay. And then what happened next?

15    A.   So then I had to go onto the portal and

16  look and see what opportunities were available.

17       So I went into the portal, and I chose the

18  AT&T because of my background in IT, technical, I

19  thought it would fit my skill set. And so I applied

20  for that and paid for it.

21    Q.   Do you remember how much you paid?

22    A.   I can't remember. Was it like a hundred

23  bucks? I don't know.

24    Q.   Okay. All right.

25    A.    remembers it all. Altogether
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1  with setting up -- you know, because they suggested

2  you have -- I had to have a headset for the class.

3  I had to have a headset to actually -- to train.  I

4  had to have a computer. They had to drop a line

5  because they suggested, you know, you have someplace

6  that, you know, is specifically set up for your

7  office. And a big large screen, if not two screens.

8       And I think that was all the equipment

9  stuff. It was about a total of $1,500 that, you

10  know, I had to pay out for to set up my business.

11    Q.   To set up this equipment?

12    A.   Yeah.

13    Q.   Okay. And, now, the training you

14  described -- well, tell us about that, the training

15  for AT&T.

16    A.   So it was a pretty detailed, very

17  technical course. It started out, and I think there

18  were like 60 people that started out in our class.

19  It was for three months, and it was four hours of

20  training a day. And they suggested, you know, that

21  you do a minimum of four hours of study, which it

22  required -- sometimes it required more than that for

23  the testing they would give us.

24       And then, you know, you had to go in, and

25  because they would say, well, if you're going to be
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1  very proficient at speaking to the customers like we

2  want you to speak, it's practice, practice,

3  practice, practice.

4       So they set up some recording -- some

5  rooms, so like a virtual classroom, so we could go

6  in there and practice with one another and after --

7  you know, after whatever we had learned that day.

8  And so we did that a lot.

9    Q.   This training, were you physically at some

10  place to get the training, or were you doing this

11  out of your home?

12    A.   No, it was out of my home. It was all

13  virtual.

14    Q.   Okay. And so how many hours a day did you

15  typically spend on the training?

16    A.   Minimally, eight.

17    Q.   And what were the -- what --

18  substantively, what were they teaching you during

19  the training?

20    A.   Well, they were teaching you how to use

21  all the software. They were teaching you how to use

22  their huge -- AT&T's large database. I can't

23  remember what they called it -- the Knowledge Base,

24  their Knowledge Base. They were teaching you, you

25  know, how to speak to the customers. There was a
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1  specific guideline of how you answered the phone,

2  how you qualified them. I mean, it was just a

3  litany of things.

4    Q.   And who was giving you the training,

5  someone from Arise or someone from AT&T?

6    A.   From -- I believe it was an Arise

7  instructor. That was under -- the impression I was

8  under.

9    Q.   All right. And you said that about 60

10  people started --

11    A.   Mm-hmm (affirmative).

12    Q.   -- in your class?

13    A.   Mm-hmm (affirmative).

14    Q.   Do you know how many people finished?

15    A.   I believe less than 30, or somewhere

16  around 30.

17    Q.   Did you complete the AT&T training class?

18    A.   I did.

19    Q.   And then what happened next?

20    A.   Then there was something called nesting.

21  So they would -- we would go out, and we'd, you

22  know, try out our new skill set, and do that for, I

23  believe, it was a two-week period, I think. I can't

24  remember all the dates, but -- so we would do that.

25       And then they sprung it on us that we had
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1  to have another -- we were going to train again for

2  another week of training.

3    Q.   Wait. Let me take you back for a minute

4  to this nesting period.

5       So this was during or right after you

6  finished your training --

7    A.   Mm-hmm (affirmative).

8    Q.   -- you actually were put on the lines with

9  calls --

10    A.   Mm-hmm (affirmative).

11    Q.   -- from customers?

12    A.   It was live calls.

13    Q.   Okay. And was there any supervision that

14  was provided while you were being introduced to

15  taking these live calls?

16    A.   They'd listen to us. They recorded

17  everything.

18    Q.   Okay. And then -- I'm sorry. Then you

19  were about to say that then you had to do some

20  further testing?

21    A.   Yeah. Then they said they wanted us to

22  train, cross-train, on this -- they were opening up

23  the business for -- and I can't remember exactly.

24  It was something like National -- it's been so long.

25  Was it NCR training, National -- I don't know.  I
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1  can't remember. But it was another week of training

2  that we were having to go through.

3    Q.   All right. And did you under- --

4    A.   Another 10 days.

5    Q.   Did you understand you were to be paid for

6  the training?

7    A.   Yes.

8    Q.   For that training?

9    A.   Yes.

10    Q.   Were you ever paid for that training?

11    A.   No.

12    Q.   And the earlier training you talked about,

13  the several-month AT&T training --

14    A.   Mm-hmm (affirmative).

15    Q.   -- were you paid for that training?

16    A.   No.

17       ARBITRATOR SEINER: I'm sorry. Why was it

18  your understanding that you would be paid for the

19  training? Where did you get that understanding?

20       THE WITNESS: That's what the Arise

21  instructor had told us.

22  BY MS. LISS-RIORDAN:

23    Q.   Wait. Just to clarify, there was a

24  several-month period of the AT&T training, and then

25  you did nesting, and then you did another week or 10
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1  days of training?

2    A.   Yeah.

3    Q.   What portion of the training did you

4  understand you were going to get paid for?

5    A.   The last -- the second part. Like the

6  global training or something like that.

7    Q.   Okay. So no one had ever told you you

8  were going to get paid for those first few months of

9  the training?

10    A.   No, no.

11    Q.   Okay. Okay. So then -- and then did you

12  complete all of that training?

13    A.   I did.

14    Q.   All right. Then after you completed

15  training, can you explain to the Arbitrator how is

16  it -- how did your schedule get set at Arise?

17    A.   They would release -- and I believe it was

18  like every Tuesday at 2:00, they would release

19  hours. And then so you would go online, and you

20  would pick your hours.

21       And part of my issue with that was if I

22  were servicing somebody, by the time I got there,

23  they were gone, I mean. And my -- one of the

24  reasons I went into this was so I could work at home

25  because of , you know, not have to
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1  work nights, not have to work weekends. I mean,

2  that's how it was, you know, all put out there for

3  us. You know, you could pick your own hours.

4       And you'd go in, and there would be

5  nothing left. And even if you got on, you know,

6  online at the times they would release them, you

7  would still go in there, and they were just

8  30 minutes here, you know, an hour here. You know,

9  it was just all over the board, everywhere. And it

10  became, you know, very frustrating for me.

11    Q.   Was there some amount of hours that you

12  were supposed to do?

13    A.   A minimum of 20 hours a week we had to

14  service the clients, so we had to have that, or they

15  said we were in violation of the SOW.

16    Q.   All right. Well, how did that work if

17  there weren't that many hours available when you

18  went online to sign up for hours?

19    A.   Well, you were out of luck, or they would

20  release hours, you know, so you'd have to be online.

21  You'd have to be looking at it all the time, or

22  they, you know -- or they'd say -- they'd send out

23  an e-mail and say, okay, well, some time is coming

24  up. So, I mean, you couldn't have a life if you

25  were going to meet your contractual requirements.
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1  It was -- you know, you had to wait around.

2       And then what happened, then they were --

3  you know, even after a point where there was just no

4  hours to be had for the amount of people and

5  everybody was screaming about it, then I think they

6  came out saying that they were going to lessen that,

7  you know, they were going to give us a break.

8    Q.   Okay. So basically you were -- you had to

9  keep checking back and taking whatever hours were

10  available --

11    A.   Yes.

12    Q.   -- in order to meet this 20-hour

13  requirement?

14    A.   Yes. And if, you know, for some reason if

15  you could not -- if you couldn't meet your hours

16  that you picked up, I mean, you had to go in and you

17  had to notify them and, you know, if someone -- it

18  was a big deal. I mean, it was -- they -- you know,

19  it wasn't just easy to release your hours. You had

20  to make sure that somebody, you know, was covering

21  that, and if it was acceptable and...

22    Q.   All right. Well, let me ask you this:

23  When you signed up to work hours, could you delegate

24  those hours to somebody else? Could you have your

25  friend or cousin come in --
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1    A.   Oh, absolutely --

2    Q.   -- and work those hours?

3    A.   -- absolutely not.

4    Q.   Why not?

5    A.   Because you have your own log-in. You

6  have your own -- it was really secure. I mean, they

7  wouldn't have the training, you know.

8    Q.   So it needed to be someone who was

9  certified and who had gone through Arise's training

10  in order to --

11    A.   Oh, absolutely.

12    Q.   -- do the work?

13    A.   Absolutely.

14    Q.   All right. So if you had signed up for

15  hours, but then it turned out you weren't going to

16  be able to cover those hours, was there something

17  you could do to try to get out of them?

18    A.   Yeah. You could go in, and you could --

19  you could, you know, put in a release I believe is

20  how you did it. I can't remember the technical part

21  of it. But, yeah, you'd release them. And then if

22  someone came in and picked them up, then that would

23  be okay. But otherwise, you know, if you didn't --

24  if no one picked them up, then you'd be charged back

25  for it.
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1    Q.   Okay. So you could swap hours if there

2  was someone willing --

3    A.   Mm-hmm (affirmative).

4    Q.   -- to swap with you, basically?

5    A.   Mm-hmm (affirmative). But there was a

6  penalty if not.

7    Q.   Okay. So describe for us briefly what you

8  were actually doing while you were working for Arise

9  after the training.

10    A.   Well, I had to sit at my desk and wait for

11  calls to come in. And, you know, I thought my -- I

12  thought a call would just come in, you know, I'd be

13  busy all the time. But sometimes I would sit there,

14  and I couldn't go anywhere, I had to have my headset

15  on. And I would sit right there, and sometimes I

16  wouldn't get a call for 30, 40 minutes, sometimes an

17  hour, and I'd just have to sit there.

18    Q.   All right. So was that a problem that --

19    A.   Well, yeah. I mean, because I only got

20  paid, you know, to talk, when I was talking, so, you

21  know, I would just sit there.

22       Well, then the call would come through --

23    Q.   Okay, wait. Hold on. Let me go back and

24  ask about that.

25       So, in other words, if you were scheduled
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1  to be working for a certain hour, would you get paid

2  for that whole hour --

3    A.   No.

4    Q.   -- or not necessarily?

5    A.   No; only if I was talking to somebody.

6    Q.   So they only would pay for the minutes you

7  were actually talking?

8    A.   That's right.

9    Q.   But you had to be sitting there --

10    A.   Yeah.

11    Q.   -- for any hours you signed --

12    A.   Headset, ready to go.

13    Q.   -- up for?

14       But this is all a little bit moot because,

15  as we'll talk about later, you didn't even actually

16  get paid; right?

17    A.   Yes. I never got paid for it.

18    Q.   Okay. So -- okay. So you're sitting

19  there with your headset on, and you're waiting for

20  the calls to come in. And then when calls do come

21  in, what kinds of calls were they? What were you

22  doing?

23    A.   Well, they were -- oh, I was supporting

24  their mobile phones, AT&T mobile phones. So there

25  could have been anything. It could have been
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1  changing somebody's PIN number, you know, it could

2  have been something financial. Just as you can

3  imagine, any problems you would have with a mobile

4  phone, you know, the questions you might have. So

5  it was all that support. And I think there were two

6  or three softwares that -- you know, software

7  programs, applications that we'd work in.

8       And if you -- so if you didn't know

9  what -- how to handle the problem, if you weren't

10  familiar, if you couldn't find it in the Knowledge

11  Base, then you could go into a chat room and put in

12  your question and put your virtual hand up. And

13  they'd come back and say, well, go look in the

14  Knowledge Base here and -- and so that's what we'd

15  do, and...

16    Q.   Okay. So let me stop you there.

17       So who was it in this chat room who was

18  answering your questions?

19    A.   That was the quality assurance, the

20  supervisors.

21    Q.   What did you understand them to be?

22    A.   They were supervisors, yes.

23    Q.   Okay. So if you were on the phone with a

24  customer and didn't know how to answer a question,

25  you'd go put your hand up --
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1    A.   My virtual hand up, and then they'd come

2  in --

3    Q.   -- and ask for a supervisor to come help

4  you?

5    A.   Yes.

6    Q.   Okay. And did it ever happen that you

7  were not able to figure out the answer to a

8  customer's question while you were on the phone with

9  them?

10    A.   Yes, that would happen. And so what you

11  would have to do is while you were online, you know,

12  you'd put in a commitment. Say, look, you know, I

13  don't know what the answer to this is yet, but I'll

14  find out for you.

15       And you would give them a -- and there was

16  a specific way of going about and setting the

17  commitment and the time you had to call back within

18  so many hours. It was very detailed. And so I

19  would have to set the commitment and then call the

20  client back.

21    Q.   Okay. And was the call-back always when

22  you were signed up for hours?

23    A.   No, no. So if I didn't have any time, a

24  block of time during when that commitment time

25  rolled around, I still had to call them back. And I
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1  didn't ever get paid for that.

2    Q.   Did you understand that you were supposed

3  to get paid for the time when you returned a

4  commitment call, or was it just the times that you

5  were logged in for hours --

6    A.   Oh, yeah, it was just --

7    Q.   -- signed up for hours?

8    A.   If I wasn't logged in, I didn't get paid.

9  Because I remember specifically there was a time

10  where I had to call somebody back after because I

11  couldn't get the -- you know, the -- I couldn't get

12  any resolve for it, you know. And I'm very

13  conscientious about customer service to anybody or

14  anything, you know, my work ethic. And so I had to

15  call them back when I wasn't working, when I wasn't

16  even on shift, to resolve it.

17    Q.   Okay. So you just talked for a minute

18  about supervisors who were in these chat rooms to

19  help you while you're on the phone with customers.

20    A.   Mm-hmm (affirmative).

21    Q.   Was there any other -- did you -- was

22  there any other supervision that you had at Arise?

23    A.   All the time. We were always having to go

24  in to what they called huddles, you know, to go in

25  and bone up on the latest technology, or talk about
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1  your metrics or -- I mean, it was all the time. You

2  know, it was an hour here, two hours there.

3    Q.   And what is a huddle?

4    A.   That's where you would go in with your --

5  that's how I met , was you'd go in

6  with one of the supervisors, quality performance

7  supervisors. And they would look at your metrics,

8  or you'd say, I'm having a problem with this. Or,

9  you know, it was a rah-rah, "you can do better, this

10  is how you perform," you know, get the performance

11  metrics up, you know, that sort of thing. They'd

12  look at everything in detail.

13    Q.   Okay. So you mentioned . So 

14  was one of your supervisors?

15    A.   Yes. That's how I met .

16    Q.   Do you remember who some of your other

17  supervisors were, or did you have other supervisors?

18    A.   I had several. It was always going

19  around --  was one. And I'm sorry, I

20  just don't recall all of them. I'd have to go back

21  and look at my --

22    Q.   Okay.

23    A.   -- e-mail.

24    Q.   So what kind of feedback would  or

25   give you?
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1    A.   Well, they'd give you feedback about, you

2  know, how to become more efficient within your

3  Knowledge Base. And they'd give you a list of

4  questions that are commonly asked questions, and

5  they'd talk to you about your metrics, and just a

6  variety of things; you can imagine, you know,

7  anything that would have to do with the support for

8  AT&T.

9    Q.   Okay. And did they -- is that how you --

10  did you get your metrics from them?

11    A.   Yes. They would listen to my phone calls,

12  and I don't know how many they listened to a week or

13  a month. I can't remember the specifics. But --

14  and then they would grade me and send me the metric.

15    Q.   And do you remember what types of things

16  you were graded on?

17    A.   Oh, yeah. I mean, it was -- you know,

18  there was the introduction, how many times you said

19  their name, the way you said it. You know, there

20  was -- like I said, it was all kinds of stuff. Talk

21  time, you know, resolution, your commitments, your

22  call-backs. So it was just everything. It was

23  everything.

24    Q.   And did you understand that these metrics

25  had any significance --
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1    A.   Oh --

2    Q.   -- or what did you understand the reason

3  was for these metrics?

4    A.   That's how you were paid, whether you

5  could -- went from, you know, minimum wage up to,

6  you know, to $14 an hour. And, of course, you know,

7  you want the $14 an hour. I mean, that's the draw.

8    Q.   Okay. So based on how high your metrics

9  were --

10    A.   Yes, you could take --

11    Q.   -- it would --

12    A.   Yes. And supposedly you'd get better

13  hours, and you're not at the bottom of the totem

14  pole. So the harder you work, the more -- you know,

15  the better off you're going to be.

16    Q.   All right. , how long did

17  you work for Arise?

18    A.   Through my training period?

19    Q.   Well, you did your training, and then

20  after training how long did you work there?

21    A.   I don't know; four weeks, a month,

22  something like that.

23    Q.   And why did you stop so soon after your

24  training?

25    A.   Because it was nothing like what I had

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 99

(b) (6), (b) 

(b) (6), (b) (7)(C)



1  been sold. You know, I was told that, you know,

2  that I was going to have a job. I was going to have

3  opportunity. I wouldn't go through, you know, all

4  that intensive training at the end to find out that,

5  you know, you couldn't have any hours. You know,

6  you were -- it was -- it just was not what I thought

7  it was going to be.

8    Q.   And as we've mentioned, did you get paid

9  for the time you were working there?

10    A.   Yeah, I think -- I couldn't get my

11  paycheck. I was like, I'm not going to do this if I

12  can't get paid. It was extremely frustrating for

13  me.

14    Q.   All right. And so you didn't get paid.

15  Did you do anything about that?

16    A.   Well, I did. You know, when I kept

17  waiting for my paycheck, you know, from  to

18  take  10 percent out of it, when I didn't get

19  paid, I sent an e-mail to  and asked 

20  to help me. And  response was that, you know,

21  they don't get involved with that.

22    Q.   And  is that  sitting

23  to my far right here?

24    A.   Yes.

25       That rather excited me.
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1    Q.   Why did you bring a claim against Arise,

2  ?

3    A.   The principle, you know, it's like -- you

4  know, there is a lot of people out there. You know,

5  I feel blessed that it didn't ruin me. But, you

6  know, you're putting in all this time, you're

7  putting in, you know, the money and, you know, there

8  is absolutely no payoff. There is none. Not for

9  me, at least. And it didn't take me very long to

10  figure out that, you know, it wasn't going to work

11  for me. I couldn't invest any more of my time.

12       MS. LISS-RIORDAN: Okay. Thank you very

13  much.

14       ARBITRATOR SEINER: Is there

15  cross-examination?

16       MR. RANIS: We would ask for a two-minute

17  break. We'll switch seats. We'll --

18       ARBITRATOR SEINER: Absolutely.

19       (Recess 11:17-11:23 a.m.)

20       ARBITRATOR SEINER: Okay. We are back on

21  the record. And if you would like to conduct

22  cross-examination of , you may do so

23  at this time.

24       MR. RANIS: Thank you, Your Honor.

25       / / /
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1             EXAMINATION

2  BY MR. RANIS:

3    Q.   Good morning again.

4    A.   Good morning.

5    Q.   We met each other at the deposition and at

6  the trial. We're not going to go through all this.

7  I want to clarify a few things, if that's okay. All

8  right.

9       I think you told us you chose to be

10  affiliated with an independent business 

11  is that right?

12    A.   Yes.

13    Q.   And you understood that  was the

14  owner of  --

15    A.   Yes.

16    Q.   -- correct?

17       And early on on direct you did say that

18   had nothing to do with the application

19  process, that you were just applying through Arise.

20       Did I understand that testimony?

21    A.   Yes.

22    Q.   Okay. But that's not exactly what you

23  told us under oath. You said you applied through

24  . You actually submitted your references

25  through  website because you were working
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1  with that independent business owner. Isn't that

2  true?

3    A.   Well, that's true, but that's not how I

4  meant, is I had to qualify through Arise in order to

5  have a job with them.

6    Q.   That's fine.

7    A.   Yeah.

8    Q.   All I'm doing is clarifying that --

9    A.   Okay.

10    Q.   -- you did, though, submit your references

11  through s website, and that's --

12    A.   Right.

13    Q.   -- how you understood you were working

14  with  correct?

15    A.   So I guess so  know I wasn't a serial

16  killer or something, you know, yeah, that's --

17    Q.   But I'm correct?

18    A.   Yes.

19    Q.   Okay. Just wanted to clarify that.

20    A.   Okay.

21    Q.   I also want to clarify you had said to the

22  Arbitrator about these huddles; yes?

23    A.   Mm-hmm (affirmative).

24    Q.   And you testified before, no one forced

25  you to attend any of these huddles; isn't that true?
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1    A.   It was highly suggested.

2    Q.   Right, you said that. But I want to make

3  it clear that when you go from suggested to

4  mandatory, no one ever said to you, these huddles

5  are mandatory, you must attend; am I correct?

6    A.   You are correct.

7    Q.   Okay. And whether other workers working

8  for other independent businesses, whether they ever

9  attended a huddle, or chose never to attend a huddle

10  in their discretion, you don't know one way or the

11  other; correct?

12    A.   I'm sorry. Can you repeat that?

13    Q.   Sure. Other workers --

14    A.   Okay.

15    Q.   -- who decided they don't want to attend

16  these non-mandatory huddles, that was up to them

17  whether they wanted to attend or not; correct?

18    A.   I guess. Everybody has free will.

19    Q.   Exactly. Okay. So --

20    A.   But you're not going to get -- you know,

21  it was specified that, you know, it did not look

22  good and you wouldn't have great longevity and you

23  wouldn't be part of the team if you didn't do a

24  huddle.

25    Q.   That's fine.
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1    A.   Okay.

2    Q.   But the concept is whether other workers

3  chose not to attend --

4    A.   I don't know.

5    Q.   -- these huddles, you don't know?

6    A.   I don't know.

7    Q.   You just know no one forced you to attend,

8  as you just said; correct?

9    A.   Yes.

10    Q.   Okay. So you start with you're

11  affiliating yourself with . And this is

12  in Texas, I think you told us?

13    A.   Yes.

14    Q.   Okay. Now, were you ever an independent

15  business owner?

16    A.   No.

17    Q.   Okay. So have you ever run your own

18  company?

19    A.   No.

20    Q.   Okay. Have you ever, you know, set up,

21  you know, owned websites and operate as if you're an

22  entrepreneur? Have you ever done that in your

23  career?

24    A.   No.

25    Q.   Okay. And did you ever -- you always
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1  serviced during this limited period of time through

2   is that right?

3    A.   Yes.

4    Q.   Okay. You never serviced through

5   company ; correct?

6    A.   No.

7    Q.   Am I correct?

8    A.   That's correct.

9    Q.   Okay. Did  ever show you 

10  resumé where  listed  as the owner of all

11  of these companies, listed  as an independent

12  contractor? Did  ever show you that resumé?

13    A.   It wasn't prudent, no. I mean, no.

14    Q.   Okay. So you never saw it?

15    A.   No.

16    Q.   Okay. How  held  out to

17  the world in terms of the businesses  ran, the

18  websites  owned,  never discussed that with you?

19    A.   No, sir.

20    Q.   Okay. You said you had some arrangement

21  with  about your compensation.

22       Did I hear that correctly?

23    A.   Yeah.  would take 10 percent of

24  everything that I made from Arise.

25    Q.   Right. And that was an arrangement you
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1  and  reached between the two of you;

2  correct?

3    A.   Yes. That was so I could use  IBO in

4  order to work for Arise.

5    Q.    did not determine your

6  compensation; correct?

7    A.   No, sir.

8    Q.   Okay. You said you chose AT&T because it

9  fit your particular skill set, you liked technology;

10  is that right?

11    A.   Yes, sir.

12    Q.   Okay.  did not choose AT&T for

13  you; correct?

14    A.   No, sir.

15    Q.   No one at Arise had you choose AT&T, that

16  was your voluntary choice?

17    A.   Yes, sir.

18    Q.   Okay. And I think you told us you had a

19  choice of about three or four companies that you

20  were looking at, but you chose AT&T?

21    A.   Yes, sir.

22    Q.   Okay. You told us you chose your own

23  hours; correct?

24    A.   Yes, sir.

25    Q.   Okay.  did not select any hours
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1  for you; correct?

2    A.   No, sir.

3    Q.   I'm correct?

4    A.   Yes, sir.

5    Q.   Okay. That's me, not you.

6    A.   You are correct, sir.

7    Q.   I apologize. Sometimes when you have to

8  look at the transcript later, you have to make sure

9  you've said it the way it needs to come across.

10       Okay. And no one at Arise ever told you

11  to service AT&T; correct?

12    A.   That's correct, sir.

13    Q.   All right. Okay. Just a few more

14  questions for you.

15       Your frustration was with  for

16  not paying you what  had said  was going to

17  pay you; correct?

18    A.   Well, yes, for .

19    Q.   Sure.

20    A.   But I was extremely frustrated with Arise

21  also.

22    Q.   Right. But you understood Arise paid

23  , and then  was supposed to pay you after

24  this arrangement to take a service cut; yes?

25    A.   I would assume.
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1    Q.   Okay. To your knowledge --

2    A.   That's how it was supposed to work, yes,

3  sir.

4    Q.   Right. You don't -- you're not telling

5  anyone here that Arise did not pay ;

6  right?

7    A.   I -- I don't know.

8    Q.   Right. You don't know either way?

9    A.   I don't know.

10    Q.   That's fine. But the reality is --

11    A.   I just didn't never get any payment for

12  all my work.

13    Q.   Right. But the reality is you understood

14  that your payment was coming from ;

15  correct?

16    A.   Well, my payment came from Arise.

17  took  10 percent off of it.

18    Q.   Let me just -- I'm going to read to you

19  Page 103 from the hearing --

20    A.   Okay.

21    Q.   -- just so it's in the record.

22       MS. LISS-RIORDAN: Okay. Can you wait a

23  minute, Paul?

24       MR. RANIS: Of course.

25  BY MR. RANIS:
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1    Q.   Page 103, starting on Line 11.

2       "But the reality is this, ,

3  you understood your wages were coming from

4  ; correct?"

5       Answer: "Yes."

6       I have read that from your hearing

7  transcript Page 103, Lines 11 through 14.

8       And that's the same -- you're not changing

9  your testimony; right?

10    A.   I'm not changing it. You're just --

11  technically,  sent me a check, but I didn't go to

12  work for -- I mean, it was Arise who was giving me

13  my money.

14    Q.   Sure.

15    A.   I was servicing for Arise.

16    Q.   Right. Your wages were through an

17  employment agreement between you and  at

18  

19    A.   A pass-through, yes.

20    Q.   And when  didn't pay you, that was

21  frustrating?

22    A.   Oh, yeah.

23    Q.   And, in fact, when  failed to pay

24  you the $360 you believe you were entitled to, you

25  ended the relationship; correct?

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 110

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)



1    A.   Yes, sir.

2    Q.   And during all this time you understood

3  you were not an employee of Arise, that you were an

4  employee of  isn't that true? Isn't

5  that true, ?

6    A.   Technically, if you want to say that,

7  then, yes. I mean, I -- I didn't go to work for

8  . I went to work for Arise. I mean, I...

9    Q.   Let me read to you Page 105 --

10    A.   Right.

11    Q.   -- Line 22 of the hearing transcript.

12    A.   Right.

13    Q.   I asked you a very simple question, that I

14  just want to make sure we're not doing anything

15  different here.

16    A.   Yeah.

17    Q.   That's all I'm doing.

18       Page 105, Line 22. Question: You

19  understood you were not an employee of Arise, that

20  you were an employee of  is that

21  correct?

22       Answer: Yes, sir.

23       That's the truth, isn't it?

24    A.   (Nods head affirmatively).

25    Q.   "Yes"?
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1    A.   I mean, you're being technical, but, yeah,

2  of course,  sent me my paycheck.

3    Q.   Okay.

4       MR. RANIS: Your Honor, that's it.

5  Nothing further.

6       ARBITRATOR SEINER: Okay. Could I ask

7  just two really quick questions?

8       THE WITNESS: Yes.

9       ARBITRATOR SEINER: You talk about -- and

10  there's been a couple of questions about the sort of

11  the scattering of hours that you had to pick, and

12  there was nothing left really there for you by the

13  time you get in.

14       Could you explain that to me, like what

15  exactly -- I'm trying to get my head around exactly

16  what is left. What were you choosing between, how

17  many hours could you have gotten and where would

18  those blocks of time be?

19       THE WITNESS: Well, it went from, I

20  believe, like a two-week period, and, you know, it

21  was just check little boxes of time that were

22  30-minute increments. And so you had to pick and

23  come up with 20 hours over that block of time.

24       ARBITRATOR SEINER: So what did your

25  schedule sort of look like? Like, what did it look
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1  like?

2       THE WITNESS: Oh, it was all over the

3  place.

4       ARBITRATOR SEINER: Like how?

5       THE WITNESS: It was like -- it could be,

6  you know, early in the morning, late at night, in

7  the middle of the day. It was -- there was nothing

8  consistent in it whatsoever.

9       ARBITRATOR SEINER: So you could have the

10  20 -- and did you ever work above the 20 hours?

11       THE WITNESS: Oh, no.

12       ARBITRATOR SEINER: Okay. So for the

13  20 hours, you could have, say, on a Monday like 8:00

14  in the morning to 9:00 in the morning, and then like

15  noon to 2:00?

16       THE WITNESS: Right.

17       ARBITRATOR SEINER: And things like -- it

18  was blocked off like that?

19       THE WITNESS: Mm-hmm (affirmative).

20  Mm-hmm (affirmative).

21       ARBITRATOR SEINER: Okay. Was it your

22  understanding -- and you only worked there a short

23  period of time, and I heard this -- if your metrics

24  get better, your hours get better? Let's say your

25  metrics -- you know, you've worked there for a year,
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1  and your metrics got a lot better, could you at that

2  point start to block off where it was more of an

3  ordinary you were choosing to work, or do you just

4  not know the answer?

5       THE WITNESS: I don't know. I had just

6  heard that, you know, the better you performed, the

7  better your metrics looked, you got better pay, and

8  then you got to choose from the hours. I think they

9  were released maybe to the supervisors and people

10  like that first.

11       ARBITRATOR SEINER: Okay. So people

12  further up the food chain got better choices?

13       THE WITNESS: Yeah, I'm assuming.

14       ARBITRATOR SEINER: Presumptively.

15       THE WITNESS: I had -- I had heard that,

16  but I don't know for sure.

17       ARBITRATOR SEINER: Okay. And then in

18  terms of , if  had decided that  didn't

19  want to run this business anymore and just sort of,

20  you know, upped and went into some other potential

21  enterprise, would you have been out of a job?

22       THE WITNESS: No, I would have found

23  somebody else to work for.

24       ARBITRATOR SEINER: Another one of the

25  pass-throughs?
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1       THE WITNESS: Yeah.

2       ARBITRATOR SEINER: Okay. All right.

3  That's all I have.

4       THE WITNESS: Thank you.

5       MS. LISS-RIORDAN: I just have a few

6  redirect questions.

7       ARBITRATOR SEINER: Absolutely.

8       MS. LISS-RIORDAN: I think I'll sit here.

9  It will be easier.

10       ARBITRATOR SEINER: Yeah.

11           FURTHER EXAMINATION

12  BY MS. LISS-RIORDAN:

13    Q.   So, , I think you were

14  asked a moment ago, a few moments ago by Mr. Ranis,

15  about submitting some application information

16  directly to ?

17    A.   Mm-hmm (affirmative).

18    Q.   I'm sorry, say "yes" for the --

19    A.   Oh, yes. Oh, I'm sorry.

20    Q.   So did you also submit information

21  directly to Arise on their portal?

22    A.   Yes.

23    Q.   Do you remember what information you had

24  to give Arise when you first started working there?

25    A.   I don't recall. I mean, it was all an
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1  application process, you know.

2    Q.   Okay. Do you remember having to put in

3  information about your past experience?

4    A.   I do remember that, yeah.

5    Q.   Okay. So you gave that directly to Arise?

6    A.   Mm-hmm (affirmative).

7    Q.   I'm sorry, say "yes" --

8    A.   I'm sorry.

9    Q.   It's not just for me.

10    A.   Yes.

11    Q.   And so you're saying  asked you

12  to give  that also, but you did give it to Arise

13  directly through their website as well?

14    A.   As well, yes.

15    Q.   Okay. And you were asked a little bit

16  about these huddles, whether they were mandatory or

17  not. Whether or not you were told you have to

18  attend on this day, did you have any understanding

19  one way or another about whether you really should

20  attend these?

21    A.   Absolutely. Absolutely. I mean, it was,

22  you know, you're not part of the team if you don't

23  go to the huddles, you know, you've got to

24  participate in the huddles. You know, that's where

25  they sold it to you under the fact, you know, you
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1  can't make yourself a better -- you can't get better

2  metrics, so you're not going to get paid better, you

3  can't get the hours, if you don't go to the huddles,

4  got to go to the huddles, you can't learn. I mean,

5  it was just...

6    Q.   Okay. Now, I understand that you had an

7  issue and that you ended up not getting paid for

8  your work. But was your understanding that you were

9  going to be paid for this, or you're supposed to be

10  paid for this, huddle time?

11    A.   No, no. We never got paid for our huddle

12  time. It was just the hours that were blocked out.

13    Q.   And the Arbitrator just asked you about

14  the picking of your hours, where you would have to

15  go on and get an hour here or a half an hour there.

16  Did that give you -- because of that situation, did

17  you have any flexibility or ability to work another

18  job while you were working for Arise, or run your

19  own separate business?

20    A.   Absolutely not.

21    Q.   Why not?

22    A.   Because you had no consistency. You

23  couldn't have any kind of set schedule because you

24  had to see what hours you could get, you know, and

25  you'd pick here and pick here and pick there. And
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1  so it was difficult to have any kind of life, you

2  know.

3    Q.   And you had to keep, like you said before,

4  checking back to get hours, so you didn't have your

5  schedule planned out a week or two weeks in advance

6  either?

7    A.   Absolutely not. Absolutely not.

8    Q.   Now, you chose that you wanted to do the

9  work for Arise's client AT&T; right?

10    A.   Yes, ma'am.

11    Q.   Have you ever had any other work

12  experience as an employee where you got to choose

13  what project you worked on?

14    A.   Yeah. I mean, in my IT career I would

15  choose stuff all the time, different projects and...

16    Q.   Did you ever have any jobs as an employee

17  where you got to set your own schedule?

18    A.   Not really. I mean, not in the

19  commonplace. I mean, in sales, you know, it was a

20  little different, but when you work at a

21  9:00-to-5:00 job, then...

22    Q.   Okay. But let's talk about sales.

23    A.   Okay.

24    Q.   Part of your background --

25    A.   Yeah.
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1    Q.   -- is you've done some sales work?

2    A.   Yeah.

3    Q.   What kind of sales did you do?

4    A.   IT sales.

5    Q.   Okay. And were you an employee doing IT

6  sales?

7    A.   Yeah.

8    Q.   All right. And when you were doing sales

9  in IT, did you get to set your own schedule?

10    A.   Yeah. That wasn't -- it wasn't a

11  9:00-to-5:00 job, you know.

12    Q.   Did you have to sign up for hours and be

13  committed to working particular hours, or did you

14  just work whenever you wanted to work?

15    A.   Well, I had to work for my numbers. It

16  was numbers driven, you know, so...

17    Q.   Because you were paid on commission?

18    A.   Yeah.

19    Q.   Okay.

20    A.   So, I mean, I had to perform.

21    Q.   Right. So you were measured and paid

22  based on the sales that you made --

23    A.   Yeah.

24    Q.   -- right?

25    A.   Yeah.
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1    Q.   But you didn't have hours -- like at Arise

2  you had hours that you signed up for, and you had to

3  be sitting at your desk --

4    A.   Oh.

5    Q.   -- in your home office during the hours

6  you signed up for. Was there -- was it anything

7  like that?

8    A.   No, huh-uh.

9    Q.   Okay. So just as long as you met your

10  sales --

11    A.   Yeah.

12    Q.   -- you could do it whenever you wanted?

13    A.   Yeah.

14    Q.   And you were an employee?

15    A.   Exactly. That's why I thought Arise would

16  be so wonderful because I have always been numbers

17  driven, you know. I thought it would be a great

18  fit.

19    Q.   Okay. And, , you're not a

20  lawyer; right?

21    A.   No. I think we can all tell that.

22    Q.   Okay. You haven't gone to law school?

23    A.   (Nods head affirmatively).

24    Q.   I think Mr. Ranis had read you part of

25  your testimony before when he was showing you
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1  contracts that were put in front of you --

2    A.   Mm-hmm (affirmative).

3    Q.   -- and asking you questions such as you

4  understood that you were not an employee of Arise,

5  that you were an employee of ; is that correct?

6  And you said yes; right?

7    A.   I guess.

8    Q.   Okay. All right. So because you had been

9  given documents saying that you weren't an employee

10  of Arise; right?

11    A.   Yeah. I mean, it was...

12    Q.   Okay. And did you really know one way or

13  another, legally?

14    A.   No. I mean, I wanted to go to work, to

15  make some money, you know. It wasn't -- to me, I

16  thought it was a bunch of mumbo-jumbo, you know,

17  just something to protect somebody, but that's who I

18  was going to work for, you know. That was what

19  mattered to me. I had to -- you know, they trained

20  me, you know, they -- you know, I had to fall in

21  with what -- you know, what their corporate policy

22  was, you know. It was -- I thought I was working

23  for them.

24    Q.   And when you say "them," you're talking

25  about Arise?
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1    A.   Arise, yeah.

2    Q.   Okay. And though they gave you -- when

3  you were handed a document saying that you were an

4  employee of , not of Arise, and you said yes,

5  you understood that, were you responding to what was

6  in the document --

7    A.   The document, yeah.

8    Q.   -- that was placed in front of you?

9    A.   Yeah.

10    Q.   Okay.

11       MS. LISS-RIORDAN: Thank you.

12       ARBITRATOR SEINER: Just one quick

13  question. How long were you there total?

14       THE WITNESS: Including my training?

15       ARBITRATOR SEINER: Yeah.

16       THE WITNESS: Probably about, what, four

17  months, I think.

18       ARBITRATOR SEINER: Is there -- because I

19  know with many jobs, as I'm sure you're aware, the

20  first -- you know, the first even six, eight months

21  can be -- you're just trying to get adjusted and

22  established.

23       Do you think that the job would have met

24  your expectations of what you were describing you

25  were hoping for after, say, a year, or do you
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1  think -- why -- basically what caused you to leave

2  after the four months because you were convinced

3  that it wasn't going to be the type of job that was

4  a fit for you?

5       THE WITNESS: You know, I just -- I'm used

6  to working for really professional organizations,

7  you know. And it just never felt right because of,

8  you know, all their expectation of what they wanted

9  me to do, you know.

10       I think my time is my most valuable asset,

11  and to sit and wait for phone calls to come through,

12  and not get phone calls, and not get paid for it or,

13  you know -- and it's fine, I understood by reading,

14  you got paid talk time, but I would assume that you

15  hang up the phone, and another one comes through,

16  and another one comes through, you know, I was going

17  to be busy the whole schedule.

18       But not to get paid for -- I'm sitting

19  there, I'm donating -- not donating -- my time.  I

20  wanted to get paid, and I wasn't getting paid. That

21  was highly frustrating to me. And so that was --

22  and it didn't take me long to figure that out.

23       ARBITRATOR SEINER: All right.

24       MS. LISS-RIORDAN: And I --

25       MR. RANIS: One follow-up after the
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1  Arbitrator's question.

2       ARBITRATOR SEINER: Yeah, sure. Sure.

3           FURTHER EXAMINATION

4  BY MR. RANIS:

5    Q.   , the reason you ended the

6  relationship was that you were frustrated 

7  failed to pay you the $360, and you said to 

8   I'm done working with you, I'm done being

9  affiliated with you, I'm tired of this whole

10  process, because, , you're not paying me

11  what  agreed to pay me. Isn't that

12  correct? That's why you left; true?

13    A.   But that was part of the reason why. I'm

14  not going to work for someplace I'm not getting

15  paid, I mean...

16    Q.   Let me just read to you from Page 103 of

17  your sworn testimony.

18    A.   Yes, sir.

19    Q.   Just so the Arbitrator has it. And,

20  again, I'm just trying to clarify --

21    A.   Sure, I get you. I --

22    Q.   -- what you told us before and what I'm

23  hearing today.

24       Page 103, Line 15, question: "And when

25   failed to pay you the $360 that you
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1  believe you were entitled to, you ended the

2  relationship. You said to  I'm done

3  working with you, I'm done being affiliated with

4  you, I'm tired of this whole process because,

5  , you're not paying me what 

6  agreed to pay me; correct?"

7       Answer: "Right."

8       And that's your sworn testimony; yes?

9    A.   Yeah. I mean, I -- I -- I didn't get

10  paid. I was disgusted at the whole thing.

11       MR. RANIS: Nothing further.

12       ARBITRATOR SEINER: Okay. You had a

13  followup?

14       MS. LISS-RIORDAN: Just a little bit of

15  follow-up.

16          FURTHER EXAMINATION

17  BY MS. LISS-RIORDAN:

18    Q.   So, , you -- not having

19  been a lawyer, you knew you weren't paid for what

20  you believed you should have been paid for. And you

21  also went to Arise to try to seek payment; right?

22    A.   (Nods head affirmatively).

23    Q.   Sorry. Say "yes" for the transcript.

24    A.   Oh, I'm sorry. Yes.

25    Q.   Okay. And so you went to  and
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1  explained that you hadn't gotten paid?

2    A.   Yes, I sent  an e-mail.

3    Q.   Okay. And  response to you was?

4    A.   Tough.

5    Q.   Not our problem?

6    A.   Yeah, not our problem.

7    Q.   Okay. So you were also frustrated that

8  then Arise didn't do anything about the fact that

9  you had done this work for Arise and not gotten paid

10  for it?

11    A.   Yes, yes. It was a cluster.

12       MS. LISS-RIORDAN: Thank you.

13       ARBITRATOR SEINER: Sure.

14       MR. RANIS: Nothing further.

15       ARBITRATOR SEINER: Okay. Thank you very

16  much, appreciate your testimony.

17       THE WITNESS: Thank you, sir.

18       ARBITRATOR SEINER: Shannon, would you

19  like to call another witness, maybe take a short

20  break? How do you want to proceed?

21       MS. LISS-RIORDAN: Yeah, I guess maybe a

22  short break. We're going to call  next.

23       ARBITRATOR SEINER: Okay.

24       MS. LISS-RIORDAN: I understand we've got

25  lunch coming.
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1       (Off-the-record discussion.)

2       (Lunch recess 11:44 a.m.-1:12 p.m.)

3       ARBITRATOR SEINER: Okay. Okay. We are

4  back on the record in Case No. 301600084813, 

5  versus Arise.

6       Ms. Liss-Riordan?

7       MS. LISS-RIORDAN: Liss-Riordan.

8       ARBITRATOR SEINER: Liss-Riordan. If you

9  would like to present your next witness in this

10  case.

11       MS. LISS-RIORDAN: Okay. Thank you.

12   calls .

13       ARBITRATOR SEINER: Okay. , if

14  you could raise your right hand, please?

15            ,

16  having been first duly sworn, was examined and

17  testified as follows:

18             EXAMINATION

19  BY MS. LISS-RIORDAN:

20    Q.   Good afternoon, .

21    A.   Good afternoon.

22    Q.   Let's start by having you state your full

23  name for the record, please.

24    A.   My name is .

25    Q.   And, , where do you reside?
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1    A.   I live in .

2    Q.   Where are you from originally?

3    A.   I'm originally from .

4    Q.   And how far did you go in school,

5  ?

6    A.   I graduated from the 

7   with a bachelor's.

8    Q.   What year did you graduate?

9    A.   In .

10    Q.   And what kind of a degree did you get?

11    A.   .

12    Q.   I'm going to run you through somewhat

13  briefly what your work experience was after college,

14  bringing you up to your experience with Arise.

15       So after you graduated from college, what

16  type of work did you do?

17    A.   I did customer service work, or call

18  center work, actually. I worked for ,

19  which is a collection company. After that I have

20  done some counseling with at-risk youth and mentally

21  ill. I have also --

22    Q.   Where did you do that?

23    A.   In Knoxville, Tennessee.

24    Q.   Okay.

25    A.   I have also done more call center work
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1  with  for Verizon.

2    Q.   Okay. So, now, when you say "

3   for Verizon," what company did you work for at

4  that time?

5    A.   .

6    Q.   Okay. And you were doing call center

7  services for some other company?

8    A.   Yes. Verizon.

9    Q.   Okay. Now, as a -- what was your role at

10  ?

11    A.   I was a .

12    Q.   Okay. And were you an employee of

13  ?

14    A.   Yes, I was an employee.

15    Q.   Okay. And going back to you said you did

16  customer service for  earlier?

17    A.   It was actually collections, so it was a

18  call center, not some -- it wasn't really customer

19  service.

20    Q.   Not customer service, but it was call

21  center work?

22    A.   That's right.

23    Q.   Okay. And were you an employee or an

24  independent contractor at ?

25    A.   I was an employee.
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1    Q.   Okay. And besides for  and

2  , and we'll come back to Verizon in a

3  moment, have you ever worked for any other call

4  center companies?

5    A.   Yes. I worked for .

6    Q.   And what is ?

7    A.    is a company that's just like

8  Arise. You're a work-at-home agent, customer

9  service agent, except they classify you as an

10  employee.

11    Q.   Okay. So when you worked -- when you did

12  customer service for  and you did call

13  center work for , did you work from your

14  home or at an office?

15    A.   For , I worked in an office.

16  For , I also worked in an office. For

17  , I worked at home.

18    Q.   Okay. But, now,  you say

19  classified you as an employee?

20    A.   Yes, they did.

21    Q.   Okay. Did you undergo training at 

22   for providing call center services to its

23  customers?

24    A.   Yes.

25    Q.   Were you paid for that training?
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1    A.   Yes, I was.

2    Q.   Did you have any say in what customers you

3  provided services for through ?

4    A.   Yes, I was able to pick the client that I

5  worked for.

6    Q.   Okay. In terms of the actual work -- and

7  we're going to go through, obviously, in a lot of

8  detail your work at Arise -- but can you just speak

9  generally about how the work that you were

10  performing for Arise compared to what you were doing

11  at ?

12    A.   Well, it was pretty much the same thing,

13  being that I went through the training class, and

14  the material was provided for me, just like the

15  CSP 101, it was a self-instructed course. And 

16   provided the same thing with their initial

17  training. And then their actual client training was

18  also self-directed.

19       So I was trained, and then after that I

20  was prepared to take calls as -- the client I was

21  working for, I can't remember the name, but I was a

22  customer service agent for a company that schedules

23  meetings.

24    Q.   Okay. Was there any other type of work

25  that you did after college and prior to your
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1  involvement with Arise?

2    A.   Yes. I have sold insurance.

3    Q.   Okay. And tell me about that. What kind

4  of insurance did you sell?

5    A.   I sold life insurance, final expense in

6  particular. So that's pretty much your whole-life

7  policies that are small, typically, $10,000 or less.

8    Q.   And how was it that you actually sold the

9  insurance? How did you get customers to sell

10  insurance to?

11    A.   There was a company that I was contracted

12  with. It was a brokerage that would provide the

13  leads for me. And then I would call on those leads

14  and actually go visit the customers and try to sell

15  them insurance.

16    Q.   Okay. And then how would you get paid for

17  that work?

18    A.   I was paid by the insurance company.

19  Whatever product that I sold, that insurance company

20  would pay me.

21    Q.   So you would get commissions off of the

22  sales, essentially?

23    A.   Yes.

24    Q.   And then at some point did you stop

25  selling life insurance?
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1    A.   Yes. I stopped selling life insurance

2  right before I started working for Arise.

3    Q.   And why did you stop doing the work

4  selling life insurance?

5    A.   The company that I was purchasing my leads

6  for -- from, they were sold. So I didn't have a

7  source of -- a way to find customers, so I stopped

8  selling insurance.

9    Q.   Okay. And so after that happened, did you

10  at some point come into contact with a company

11  called Arise?

12    A.   Yes.

13    Q.   How did you come to learn about Arise?

14    A.   There was a friend of mine who worked at

15  home for a company called , which is an

16  insurance company, and I knew that  was able to

17  work from home as an employee. And then I looked

18  into doing the same thing, and I did some Google

19  searches, and I came across Arise.

20    Q.   Okay. And also, just for clarity, because

21  I know we just went through a bunch of different

22  companies, the work that you did for 

23  that you talked about, which was where you did call

24  center work from your home like Arise but were

25  classified as an employee, was that before or after
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1  you worked at Arise?

2    A.   That was after.

3    Q.   Okay. So -- okay. So take us back

4  through what -- what did you find out about Arise,

5  or what led you to want to look further into Arise?

6    A.   So there was a web page that had a list of

7  companies that would allow you to work from home,

8  and Arise was one of those. And I found them in the

9  Better Business Bureau. I saw that they had an

10  A-plus rating. And then I saw a video by the VP at

11  the time, Mary Bartlett. And I was pretty sold on

12  the opportunity of being able to work from home, be

13  my own boss. And I decided to sign up with Arise.

14    Q.   Okay. Was there any special prior

15  experience or training necessary to sign up to work

16  for Arise?

17    A.   No.

18    Q.   Okay. So you did have prior customer

19  service background but --

20    A.   Yes, I did.

21    Q.   -- but was that necessary for you to work

22  for Arise?

23    A.   No, it wasn't.

24    Q.   All right. So how did you find out what

25  you would need to do in order to work for Arise?
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1    A.   By reading their website, I just followed

2  the directions step by step.

3    Q.   Okay. And did you understand that there

4  were steps that you would need to take in order to

5  get paid by Arise should you work for them?

6    A.   Yes.

7    Q.   What was your understanding?

8    A.   I knew I had to create an LLC. And that's

9  what I did.

10    Q.   Okay. So you created an LLC at the time

11  that you were starting to work for Arise?

12    A.   Yes, after I found out about Arise and

13  found out that I needed to have an LLC to work for

14  them, I then incorporated an LLC.

15    Q.   Okay. Had you ever had an LLC or a

16  corporation in your name before?

17    A.   No, I hadn't.

18    Q.   Okay. And what was the name you used for

19  your LLC?

20    A.   It was , initially.

21  But in the state of Georgia to have  in

22  your name, you have to follow some other -- there is

23  some additional work that has to be done. So I

24  dropped the " " and just filed 

25  
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1    Q.   Okay. And where did you come up with the

2  name ?

3    A.    was the name of the

4  website that  made for me when I was

5  selling insurance.

6    Q.   Did you use that website to sell

7  insurance?

8    A.   No, the website wasn't to sell insurance.

9  It was to -- I was taught that to establish business

10  credit, I needed to have a web presence, so that's

11  pretty much what the website was for. But I never

12  sold any insurance through the website or made any

13  contact with -- or had any leads come through the

14  website.

15    Q.   Okay. And when you were doing the

16  insurance sales, did you get paid through an LLC?

17    A.   No.

18    Q.   Okay. So when you sold the insurance

19  product and you got commissions, it just went

20  straight to you, or straight into your bank account?

21    A.   Yes.

22    Q.   Okay. So , didn't come

23  into existence until you needed to set up an LLC or

24  a corporation to work for Arise?

25    A.   That's right.
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1    Q.   Okay. And did you -- were you doing this

2  work -- when you were starting to look into Arise,

3  were you doing this with anyone else?

4    A.   Yes.

5    Q.   Who is that?

6    A.   .

7  

8    Q.   Okay. And so did  also

9  decide that wanted to work for Arise?

10    A.   Yes,  did.

11    Q.   Okay. So then how did the two of you go

12  about starting your work for Arise?

13    A.   So we went through the website and just

14  followed step by step the application process.

15       I think first you had to fill out your

16  personal information on their website and get a

17  log-in to have access to the website. You had to --

18    Q.   Okay, wait. Hold on. Let me slow you

19  down. So you uploaded your information into the

20  Arise website?

21    A.   Yes.

22    Q.   Okay. And did  upload 

23  information into the Arise website?

24    A.   Yes.

25    Q.   Okay. Now, did you and  each have
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1  your own corporation, or how did that work?

2    A.   No, it wasn't necessary because  could

3  just use the number that Arise gave me to work for

4  Arise.

5    Q.   Okay. And did you come to understand at

6  some point what an IBO is?

7    A.   Yes.

8    Q.   What is an IBO?

9    A.   An IBO is what Arise refers to as an

10  independent business owner.

11    Q.   Okay. And so were you an IBO?

12    A.   I was considered an IBO with Arise.

13    Q.   Okay. And was  an IBO?

14    A.   No,  wasn't, not considered an IBO with

15  Arise.

16    Q.   Okay. So what was the difference between

17  you and  with respect to your relationship

18  with Arise?

19    A.   I mean, there was no difference. Arise

20  gave me the title of IBO and then gave  the

21  title -- well, IBO and CSP. They gave her the title

22  simply CSP.

23    Q.   Okay. So it was through this LLC that you

24  set up that you could get paid and  could get

25  paid?
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1    A.   That's right.

2    Q.   All right. So go back to the process that

3  you had to go through to get started with Arise.

4  You said you put your information into their system.

5  You got a log-in number.

6    A.   Right. I know I also uploaded my resumé.

7  I had a voice assessment that was a phone call that

8  I had to complete that tested my voice clarity.

9  There was also a background check that I had to pay

10  for.

11    Q.   Do you remember how much you paid for it?

12    A.   14.99, I believe.

13    Q.   And did  do these same things as

14  well?

15    A.   Yes,  did.

16    Q.   So  passed a voice test?

17    A.   Yes.

18    Q.   And  took a background check?

19    A.   Yes.

20    Q.   Okay. And who -- let me ask you this:

21  Did you conduct the background check for ?

22    A.   No.

23    Q.   Did Arise conduct the background checks

24  for the two of you?

25    A.   Yes.
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1    Q.   Okay. What else did you have to do to get

2  started working for Arise?

3    A.   I had to complete CSP 101.

4    Q.   And what is that?

5    A.   It's an Arise-specific course that tells

6  you how they would like their customer service calls

7  handled and tells you how to be a customer service

8  agent for Arise.

9    Q.   How long does that class last?

10    A.   It can take about a week to complete.

11    Q.   So is it an online class?

12    A.   Yes.

13    Q.   And how long did it take you to complete

14  the class?

15    A.   I put a lot of time into it, so I mean, it

16  probably took me about three days or so.

17    Q.   Three whole days, or part-days?

18    A.   Three full-time days.

19    Q.   Can you tell us how many hours you believe

20  you put into the CSP 101 course?

21    A.   At a minimum, eight hours a day I'd say.

22    Q.   Okay. Did you have to pay for the CSP 101

23  course?

24    A.   Yes.

25    Q.   Do you remember how much you paid for it?

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 140

(b) (6), (b) 



1    A.   I know it was on sale. I believe I paid

2  19.99. I think regularly they charged 9.99 -- 900

3  dollars -- $99.

4    Q.   They usually charge $99, but you got it

5  for 19 --

6    A.   Yes.

7    Q.   -- 99?

8       Okay. And then did  also take the

9  CSP 101 course?

10    A.   Yes.

11    Q.   Okay. And did  pay for the course as

12  well?

13    A.   Yes,  did.

14    Q.   What about equipment, was there any

15  equipment that you needed to work for Arise?

16    A.   Yes. We had to purchase headsets, not

17  only for the computer to use, the class to do their

18  training, but we also had to purchase a headset for

19  the telephone that was used to take their calls.

20    Q.   Do you know how much you spent on this

21  equipment?

22    A.   With everything involved, it was, I'd

23  estimate, around $1,500.

24    Q.   Was there also some requirement about

25  phone lines, installing phone lines?
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1    A.   Yes. That's all included, though, the

2  phone line installation, the Internet installation,

3  computer, all the equipment.

4    Q.   Okay. So after you went through those

5  initial steps that we just talked about and you did

6  the CSP 101 course, what happened next with Arise?

7    A.   After I completed the CSP 101, I could

8  then select a client to work for.

9    Q.   And how did you select what client you

10  wanted to work for?

11    A.   I selected what was available, and at the

12  time the only one was available was AT&T.

13    Q.   Okay. Was there any other reason that you

14  wanted to do the work for AT&T?

15    A.   I thought AT&T was a reputable company and

16  that I could expect pretty secure employment with

17  working for that client.

18    Q.   Did you understand how you would get paid?

19    A.   Yes.

20    Q.   What was your understanding?

21    A.   That I would be paid after the training

22  was completed when I started taking calls.

23    Q.   Okay. And what rate did you understand

24  you would receive?

25    A.   I understood I could receive anywhere from
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1  $9 to $14 an hour.

2    Q.   And how would it be determined what your

3  rate of pay was?

4    A.   Based on your performance.

5    Q.   Okay. So you had to go through -- or let

6  me ask you this. Tell me about the training that

7  you went through to do the work, to do the customer

8  service work for the AT&T client.

9    A.   So Arise had a class that was formulated

10  to present the materials that would be needed to

11  service AT&T.

12    Q.   Did you have to pay for the class?

13    A.   Yes.

14    Q.   Do you remember how much it was?

15    A.   239, I believe. $239.

16    Q.   Okay. And did  also take the AT&T

17  class?

18    A.   Yes.

19    Q.   Okay. And did  have to pay for the

20  class as well?

21    A.   Yes,  did.

22    Q.   Did  pay the same amount?

23    A.   Yes.

24    Q.   Okay. And then how -- tell us how did

25  this class work?
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1    A.   So when you enrolled in the class, you

2  would receive an e-mail letting you know who your

3  instructor was and basically told you what to expect

4  from the class. Told us we couldn't miss any days.

5  If we missed more than one day, then basically we

6  paid our $239 for nothing, that you'd be kicked out.

7  And pretty much just told us what to expect.

8       So then --

9    Q.   How long was the class, approximately?

10    A.   It was over a three-month period.

11    Q.   And how -- was it certain days of the

12  week?

13    A.   Monday through Friday.

14    Q.   And how many hours a day?

15    A.   There were four hours of instructor-led

16  training, and then you would have around four hours

17  or more of, like, self-paced study or homework to

18  complete.

19    Q.   And what did the training itself entail?

20    A.   It was primarily AT&T material. But there

21  was also Arise material, such as logging into their

22  system, showing you how to maybe set up, for

23  example, Avaya. So it was a mixture of the two, but

24  primarily AT&T.

25    Q.   And who led the training?
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1    A.   An instructor from Arise.

2    Q.   Was this training that would be useful for

3  anything else?

4    A.   No.

5    Q.   So it was particular to working -- to

6  doing the customer service work for AT&T that you

7  would be doing?

8    A.   That is specific to AT&T and that client

9  and that application.

10    Q.   All right. And was there anything that

11  you had to do to pass the training?

12    A.   Yes. There was multiple tests that we

13  would take throughout that training, that period

14  that was over the course of approximately three

15  months. We would have tests, and we had to pass

16  those tests.

17    Q.   Did you pass?

18    A.   Yes.

19    Q.   Did others in your class pass?

20    A.   Yes.

21    Q.   How many people were in your class?

22    A.   I believe we started out with around 50 or

23  60 or so.

24    Q.   And do you know how many finished the

25  class?
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1    A.   Around 12, including myself.

2    Q.   And what happened to everyone else as far

3  as you know?

4    A.   They were either kicked out or they quit,

5  or for one reason or another they just never made it

6  to actually taking calls.

7    Q.   Do you know whether people who get kicked

8  out or quit the class get their money back that they

9  paid for the training class?

10    A.   I know that they do not get their money

11  back.

12    Q.   And were you paid for the time you spent

13  in this training class?

14    A.   No, I wasn't.

15    Q.   Did  complete this training class?

16    A.   Yes,  did.

17    Q.   Okay. Was paid for  time in

18  the training class?

19    A.   No,  wasn't.

20    Q.   Was anyone, to your knowledge, paid for

21  their time in the training class?

22    A.   No.

23    Q.   Okay. So just to put a time frame on it,

24  do you recall when you started with Arise, when you

25  did this training?
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1    A.   It was, I believe, in the beginning of

2  .

3    Q.   Okay. And it went until -- do you

4  remember when it went until?

5    A.   Sometime in March.

6    Q.   Okay. And after you finished the training

7  class, what happened next?

8    A.   After I finished the training class, then

9  I went live. So I started taking live calls for

10  AT&T.

11    Q.   Okay. And how was your schedule

12  determined?

13    A.   The schedule was determined by -- there

14  was a pool of hours that Arise had, and they were

15  all released usually on a Tuesday. And we would

16  have the opportunity to select from what was

17  available at that time.

18    Q.   Did you get to pick your own schedule and

19  work whatever hours you wanted to?

20    A.   No, not as a CSP.

21    Q.   Why not?

22    A.   Because there was so many individuals on

23  the application that actually had completed the

24  training or paid for their training or actually made

25  it through to where they could actually service
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1  AT&T, that for any one person to have -- at least

2  when I was able to select my hours, there weren't

3  enough hours available to meet my 20 hours, much

4  less to be able to pick a schedule that was

5  reasonable.

6    Q.   So were there particular blocks of time

7  that you would sign up for?

8    A.   Yes. There were increments of 30,

9  30 minutes that were spread out, from I believe

10  3:00 a.m. to 7:00 a.m. -- from 7:00 a.m. to

11  3:00 a.m., or around that period. And over the

12  course of two weeks.

13    Q.   All right. And you mentioned your

14  20 hours. What was your 20 hours referring to?

15    A.   The 20 hours was a requirement from Arise

16  that I had to select, of hours that I had to work.

17    Q.   Okay. So were you able to work -- if you

18  could set your own hours, is there a particular type

19  of schedule that you would have liked to work if you

20  could have?

21    A.   Yeah, I would have liked to work, you

22  know, maybe 9:00 to 5:00, or even if it was evening,

23  a basic evening shift, you know, second shift, or

24  anything consistent. But there was never a period

25  where you could schedule a block of time. It really
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1  took up all of your time because you would have to

2  pick the hours that were there, and it would

3  usually -- say you got an hour at 8:00 a.m., and

4  then you got another hour -- or you got a set of --

5  you were able to select, say, at 8:00 a.m., and then

6  maybe able to select another time at 9:30, and then

7  at 11:00, and then 11:30, and then maybe 12:00 p.m.,

8  and then maybe 7:00 p.m.

9       So it really consumed a lot of your time,

10  not only meeting that schedule, but just looking for

11  the hours to be able to select to meet that

12  requirement.

13    Q.   Were you able to select 20 hours all at

14  once when the hours got released?

15    A.   No. No, there was -- there was too many

16  people picking hours at the same time to -- it --

17  literally you had about 30 seconds to select your

18  time before the hours were gone.

19    Q.   Okay. And what would happen if you didn't

20  get 20 hours during that 30-second period you were

21  trying to grab hours?

22    A.   You would have to continue to go back in

23  and check to find hours that were available. So

24  whenever Arise would release hours, sometimes they

25  would send out e-mails, sometimes you would just
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1  check on your own, just to meet that requirement.

2    Q.   And did these hours ever comprise -- or

3  did these hours ever fall on weekends?

4    A.   Yes.

5    Q.   Is there any requirement about working on

6  weekends?

7    A.   When I initially started, there wasn't a

8  requirement. That was one of the reasons that I

9  picked AT&T. But then they said we were going to be

10  required to work weekends, so there was I think a

11  five-hour weekend requirement that we had to work on

12  Saturday or Sunday.

13    Q.   And did you learn why the weekend

14  requirement came into existence?

15    A.   Yes. When I became a PF, or performance

16  facilitator, the supervisor position that I was

17  promoted to, my supervisor, which was a PCL for

18  Arise, ,  told me that AT&T employees

19  weren't allowed to work on the weekend because it

20  would be over 40 hours, so we had to make up that

21  time.

22    Q.   Now, when you're talking about "AT&T

23  employees," who are you referring to?

24    A.   AT&T had a call center that did the same

25  thing that we did.
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1    Q.   And so those were workers doing the same

2  thing you did but who were classified as employees

3  of AT&T?

4    A.   Yes.

5    Q.   Okay. And they would be paid overtime if

6  they worked more than 40 hours per week?

7    A.   Yes.

8    Q.   Okay. So I take it there was some attempt

9  to shift those hours to other workers?

10    A.   Right. We had to make up for the hours

11  that they couldn't, or weren't allowed to work.

12    Q.   So let's talk a little bit about what your

13  work actually involved when you were doing it. Can

14  you describe for the Arbitrator what were you doing

15  when you were taking these calls?

16    A.   So a typical day as a CSP, I would log in,

17  put my headset on, and I would wait for calls to

18  come in. Now, the calls some days could be

19  frequent, some days they could be spread out. It

20  really -- there was no way to predict the call

21  volume.

22       But the type of calls I would receive

23  would be --

24    Q.   Okay. Wait, wait, before you move on to

25  the next point.
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1       Were you paid for the time that you were

2  sitting there waiting for calls to come in and there

3  weren't any calls?

4    A.   No.

5    Q.   So how was it determined what time you

6  would be paid for?

7    A.   The time I was actually talking on the

8  phone.

9    Q.   All right. But you were signed up to

10  work, as we talked about, during these various

11  30-minute blocks of time; correct?

12    A.   Yes.

13    Q.   Okay. But -- so you're saying was it

14  during parts of those 30-minute blocks of time that

15  you were signed up for that you might be sitting

16  there and not getting any calls?

17    A.   That's correct.

18    Q.   Okay. But if there weren't any calls

19  coming in, could you go off and do whatever you

20  wanted, or did you have to sit there and wait for

21  the next call?

22    A.   You had to sit there and wait. I think

23  there was a requirement, if I recall correctly, I

24  think you had -- there was a time period that you

25  could allow the phone to ring that you had to answer
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1  the phone. So there was no way you could get up or

2  go anywhere.

3    Q.   Could you go take a bathroom break during

4  these 30-minute periods of time?

5    A.   If you put your telephone in a mode called

6  either after-call work or auxiliary, but that would

7  put you at risk for being terminated.

8    Q.   How do you know that?

9    A.   That's what we were told.

10    Q.   Okay. So when you were signed up to work,

11  you were expected to be sitting there at your work

12  space at your home ready for the next call?

13    A.   Yes.

14    Q.   Even though you would only be paid when

15  you were actually talking to a customer?

16    A.   Yes.

17    Q.   Okay. So what kinds of customers would

18  you answer calls for?

19    A.   Primarily business customers, but also

20  consumers.

21    Q.   And what kinds of questions do they have?

22    A.   There could be questions like, I would

23  like to pay my bill, or I would like to add a line,

24  I would like to transfer my billing responsibility,

25  I'm having technical issues with my device. So
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1  basic customer support or -- and small technical

2  support as well.

3    Q.   And how did you know how to answer these

4  kinds of questions?

5    A.   From my training with Arise.

6    Q.   And did you always know the answer to the

7  questions you were asked?

8    A.   No.

9    Q.   What would you do if you didn't know how

10  to answer a customer's question?

11    A.   There was a -- sort of like a rule book

12  that AT&T had. It was called My CSP. And My CSP is

13  the -- sort of a library where you would find

14  different frequently asked questions or procedures

15  that would be needed to handle typical calls that

16  might come in for you.

17    Q.   Okay. And would you consult these

18  materials while you were actually on the phone with

19  a customer?

20    A.   Yes. I mean, you would have to.

21    Q.   And was there anyone you could go to for

22  help or support if you couldn't figure out an answer

23  to a question?

24    A.   Yes, there was a chat supervisor.

25    Q.   All right. So tell us a little more about
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1  these chat supervisors. Who were they?

2    A.   The chat supervisors were IBOs or CSPs

3  that were -- their job was to answer your questions

4  while you were on the phone with the customer. If

5  you were on the phone with a customer and the

6  customer asked to speak to a supervisor, then you

7  put a chat supervisor, or a chat PF, on the phone.

8    Q.   Okay. And so then would that chat

9  supervisor or chat PF actually go on the call with

10  the customer if you did that?

11    A.   Yeah, so you would transfer the call over

12  to the chat supervisor.

13    Q.   Okay. And were there times when you were

14  getting assistance from the chat supervisor or

15  chat PF while you continued talking to the customer

16  yourself on the phone?

17    A.   Yes.

18    Q.   And were there ever occasions when you

19  still couldn't get an answer, either yourself or

20  from the chat supervisor?

21    A.   Yes, if you couldn't find an answer or if

22  it was taking too long to find an answer, then you

23  would have to set a commitment to follow up with the

24  customer at a later time.

25    Q.   And were these times that you set up the
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1  commitments to follow up with a customer always

2  during the time periods that you were signed up to

3  work?

4    A.   No. We had to set the commitments when it

5  was convenient for the customer. So whenever the

6  customer would like to have a followup, then that's

7  when you would set the commitment for.

8    Q.   And if these commitments didn't fall

9  within the blocks of time you were paid -- that you

10  were signed up for, did you get paid for doing these

11  commitment calls with the customers?

12    A.   No, you -- not if you didn't have blocks

13  selected, but you were required to because we had --

14  in the contract, we had to have 100 percent

15  commitment -- or we had to follow up with

16  100 percent of the commitments that we set with the

17  customer, or we were eligible to be terminated.

18    Q.   Were you -- did you have any other type of

19  supervision while you were working besides for the

20  assistance that you just described you would get

21  from these chat supervisors?

22    A.   Yes, there was a quality assurance

23  supervisor, or QAPF.

24    Q.   And what was their job?

25    A.   Their job was to monitor your calls, to
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1  grade your calls, to discuss with you your

2  performance, to instruct you on materials that were

3  client-specific, or to give you updates on Arise.

4       They would also have huddles that we had

5  to go to. Most of mine that I had to attend were on

6  the weekend.

7    Q.   And how often did you interact with these

8  supervisors?

9    A.   You had to meet with them I'd say once or

10  twice. I know I met with mine more often than that.

11  Per week.

12    Q.   And when you first started with Arise, do

13  you recall who your supervisor was?

14    A.   Yes. .

15    Q.   Now, did anybody listen in on your calls

16  with customers?

17    A.   Yes.

18    Q.   Who was that who would listen in?

19    A.    was one of them. There were

20  some others. I don't recall.

21    Q.   And were your calls recorded?

22    A.   Yes, all calls were recorded.

23    Q.   And so what happened when  or

24  other supervisors would listen in on your calls?

25    A.   They -- they would basically just grade
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1  the call, and then after we got off the phone with

2  the customer would contact and let us know or let me

3  know that I -- they wanted to meet and discuss the

4  call.

5    Q.   What kinds of things were you graded on

6  for the calls?

7    A.   Most of it was subjective, tone of voice,

8  willingness to help, respect, did I do everything I

9  could to resolve the customer's issue, courtesy.

10    Q.   And what was the significance of these

11  grades that you got?

12    A.   They determined or they influenced how

13  much we get paid. Also, they played a part if you

14  would be -- continue to be employed or be

15  terminated.

16    Q.   And did you get your grades back? I mean,

17  did they actually give you what your grades were?

18    A.   Yes.

19    Q.   How often did you get them?

20    A.   At least twice a week.

21    Q.   If you were signed up for blocks of time

22  to work for, could you delegate, designate somebody

23  else to cover those blocks of time for you?

24    A.   No.

25    Q.   Okay. So your  was also
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1  trained to do this work. Could you just call 

2  over and ask  to sit down and do work during

3  blocks of time that you had signed up for?

4    A.   No, Arise didn't allow that.

5    Q.   Okay. So what did you do, or was there

6  anything you could do if you were signed up for

7  hours that you no longer were able to work?

8    A.   You would have to release the hours in

9  their system. It was called StarMatic. That was

10  the application that we used to select our time that

11  we would work. So we released the hours and just

12  hoped somebody would pick up those hours that you

13  had selected previously.

14    Q.   And what would happen if you tried to

15  release hours but no one would pick them up?

16    A.   Then you would actually -- there was a

17  penalty. I know that -- I mean, it put you at risk

18  of being terminated. I can't remember the exact

19  wording of the contract, but it worked against your

20  what was called commitment adherence, which was also

21  a part of your contract.

22    Q.   So, in other words, if you were signed up

23  for hours to work, and you couldn't do those hours,

24  and you couldn't get anyone to swap with you on the

25  Arise system, you basically had to do the hours or
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1  else you'd be penalized?

2    A.   Right.

3    Q.   And it could only be someone else who was

4  certified by Arise and had gone through all the

5  training who could log in to try to -- who could

6  take over your hours, if you tried to release them;

7  is that correct?

8    A.   That's correct.

9    Q.   So, , let me ask you, could you

10  have, from this home office that you had set up,

11  provide customer service support for any other

12  businesses that weren't clients of Arise?

13    A.   No, I mean -- I had no means to, I mean.

14    Q.   Could you have provided customer service

15  support if you had not been provided these hours by

16  Arise to do this work?

17    A.   No.

18    Q.   Did you have the ability to provide

19  customer service support to customers if you were

20  not logged into Arise's software?

21    A.   No.

22    Q.   And you described how you purchased

23  certain materials to work for Arise, your headset,

24  the computer monitors. Could you have provided

25  customer service support only using these materials
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1  that you had purchased?

2    A.   No.

3    Q.   Okay. And why is that?

4    A.   Because there were systems that Arise uses

5  that -- for example, their VPN or maybe some of

6  their systems, their phone systems, Avaya, Citrix,

7  these are applications that are needed to service

8  the calls that I don't have, or don't have access

9  to.

10    Q.   So Arise has this large software-hardware

11  platform that made it possible for you to do this

12  work from your home, servicing Arise's customers --

13    A.   Yes.

14    Q.   -- is that right?

15    A.   That's right.

16    Q.   Now, , I understand that at some

17  point in time you yourself became one of these PFs,

18  performance facilitators; is that right?

19    A.   Yes.

20    Q.   How did it come to be that you became a

21  PF?

22    A.   I actually caught on to the system pretty

23  quickly as far as AT&T and their training, and it

24  was maybe about two weeks or so after I was asked

25  to -- because of my performance, I was asked to be a
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1  PF.

2    Q.   And did somebody come to you and ask you

3  if you wanted to do this?

4    A.   Yes, a PCL, someone in the -- I think that

5  stands for "performance compliance lead." That's an

6  Arise designation. They called me.  name was

7  . And called me to interview me for the PF

8  position.

9    Q.   Okay. And did you say you were

10  interested?

11    A.   Yes.

12    Q.   And did you do the interview with ?

13    A.   Yes. And we went over my history, my

14  experience. And  asked me did I want to be a

15  chat supervisor or a quality assurance supervisor.

16    Q.   And what did you tell ?

17    A.   That I wanted to be a quality assurance

18  supervisor.

19    Q.   And why was that? Why were you interested

20  in that?

21    A.   It was easier, for one, and I thought it

22  fit my personality and my skill set better.

23    Q.   What were you paid as a quality assurance

24  supervisor?

25    A.   $14 an hour.
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1    Q.   And when you started working as a

2  , did you also continue taking the calls

3  as a CSP as well?

4    A.   Yes.

5    Q.   Was that required?

6    A.   Yes. There was a requirement to take in

7  the contract five hours to -- they said that they

8  wanted us to stay familiar with the system, so...

9    Q.   And as a supervisor did you have a certain

10  required amount of hours as well?

11    A.   Yes. I can't recall if it's 10 or 15, the

12  required amount. But those are just the hours that

13  we're required to select. But --

14    Q.   When you say "select," were you signed --

15  did you sign up to do hours as a supervisor?

16    A.   Yes.

17    Q.   Okay. Were you about to say something?

18  Finish --

19    A.   So those are the amount of hours that you

20  were required to select, but the actual amount of

21  time that you had to complete your job because you

22  had -- for example, you had to complete two phone

23  reviews per CSP per week, in addition to meeting

24  with the CSP, in addition to conducting huddles, in

25  addition to listening and coaching them on the phone
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1  or listening and helping on the phone, you would

2  have 30 hours to be able to complete all that, that

3  work.

4    Q.   Okay. So you're saying you were only

5  signed up for something like 15 hours, but it really

6  took more like 30 hours to do all that?

7    A.   No. You had to select at least 10 or 15,

8  I can't remember the exact number, but the maximum

9  time they would allow you to select was 30.

10    Q.   Oh, okay. And then would you get paid for

11  all of those hours?

12    A.   Yes, for the 30 hours, but it would

13  actually take more than 30 hours to complete the

14  amount of work that you had to do as a supervisor.

15    Q.   Did you have particular CSPs who were

16  assigned to you?

17    A.   Yes.

18    Q.   How big was your group of CSPs?

19    A.   When I began, my group was about 55

20  individuals. I think it's been as small as maybe

21  12.

22    Q.   But, generally, how many CSPs were usually

23  in your group at a time?

24    A.   Maybe 35 or so.

25    Q.   Okay. And you started to talk a little
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1  bit about what your duties were, but tell me more

2  generally what were you doing as the QAPF, for these

3  CSPs?

4    A.   I was monitoring their performance.  I

5  would also monitor their attendance. And I would

6  relay all the information that I gathered to my PCL,

7  which was for the most part .

8    Q.   Okay. When you say "my ," why do you

9  call  "my PCL"?

10    A.    was my supervisor.

11    Q.   How often did you interact with 

12  ?

13    A.   As a PF, every day.

14    Q.   And did  give you guidance as to what

15  you should be doing with the CSPs under your

16  supervision?

17    A.   Yes. So basically  would pass down any

18  information that  was given, usually from 

19  .  would just relay that to us. And we

20  would follow  lead.

21    Q.   All right. So you would pass information

22  on to the CSPs?

23    A.   Yes.

24    Q.   What type of information would you pass on

25  to them?
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1    A.   It could be AT&T-specific information,

2  Arise-specific information, updates. I mean, that's

3  pretty much it in general.

4    Q.   All right. And you talked about that you

5  had to evaluate the CSPs in your group; correct?

6    A.   Yes.

7    Q.   All right. And how often did you have to

8  do those evaluations?

9    A.   Two times a week per individual.

10    Q.   And then what would you do with these

11  evaluations?

12    A.   I would send them to the CSP that I

13  graded.

14    Q.   All right. And what kinds of things did

15  you grade them on?

16    A.   Some of the things I had discussed

17  earlier, the -- pretty much it was just my opinion

18  of how they did the call, you know, were they

19  respectful, did they seem friendly, courteous, did

20  they have a positive attitude. And then there were

21  also, you know, some technical things, like did they

22  find the right article in My CSP, which is the

23  library for AT&T.

24    Q.   Did anyone give you any specific guidance

25  on how you were to do these ratings?
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1    A.   We didn't have specific guidance of how to

2  grade, but we did have classes that covered the

3  grading process. But as far as -- because of the

4  subjectivity of those metrics or those items, there

5  really isn't -- there wasn't a way to teach that to

6  us.

7    Q.   Okay. So stepping back a moment, did you

8  have training to become a QAPF?

9    A.   Yes.

10    Q.   What kind of training did you get?

11    A.   It was -- I had a training session with

12  .  the one who interviewed me. And I

13  also was trained by , and I shadowed 

14  for a short period of time.

15    Q.   Now, when you first started as a QAPF, did

16  you have to send out some type of e-mail to the CSPs

17  in your group?

18    A.   Yes, I had to send out a welcome letter

19  just introducing myself and knowing what was

20  expected of them.

21    Q.   And how did you know what to put in that

22  welcome letter?

23    A.   I was given a template by .

24   is  name.

25    Q.   Now, your , throughout
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1  this time that you were working as a supervisor, did

2   continue to work at Arise?

3    A.   Yes.

4    Q.   Did  -- what role did  continue to

5  work in?

6    A.    remained a CSP.

7    Q.   All right. Did you supervise ?

8    A.   Yes, as -- when I was promoted to quality

9  assurance performance facilitator, then I became 

10  supervisor.

11    Q.   Okay. Was that by plan or request? Did

12  you ask to be  supervisor?

13    A.   I didn't request that.

14    Q.   Okay. Were you  supervisor because 

15  was connected to your IBO and being paid through

16  your IBO?

17    A.   No.

18    Q.   So during the period of time when you were

19  first working as a CSP but before you became a

20  supervisor, were you supervising ?

21    A.   No, not before I became a quality

22  assurance supervisor.

23    Q.   Okay. And I think you just said a moment

24  ago that the types of things that you were

25  evaluating the CSPs on had some element of
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1  subjectivity to them, such as how respectful they

2  were being, whether they had the right tone, those

3  types of things; right?

4    A.   That's right.

5    Q.   Okay. So you had to grade  on 

6  calls?

7    A.   Yes.

8    Q.   Okay. Did you ever give  a bad

9  rating?

10    A.   No, I didn't.

11    Q.   Were CSPs ever asked to leave?

12    A.   Yes. As a quality assurance supervisor

13  and meeting with ,  asked me at one

14  point because  let me know that they were starting

15  to bring on more classes, and they were going to

16  have classes twice a month. So in order to make

17  room, I needed to identify individuals to terminate.

18    Q.   What was your reaction to  saying this

19  to you?

20    A.   I didn't say anything to  as far as to

21  voice my concern, but at that point I -- all my

22  suspicions about, you know, every -- the strange

23  business practices that I was seeing from Arise, I

24  was pretty much -- I determined that at that point

25  they were a scam.
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1    Q.   All right. Let's back up a little bit.

2       When you say "strange business practices"

3  that you were seeing, what was concerning you?

4    A.   Just starting off in the class, there were

5  so many people that signed up. I know they paid the

6  same amount that I paid, and that so few individuals

7  made it actually to the phone. And then even once

8  we made it to the phone, there were so few

9  individuals that actually were still employed for

10  the next month or three months later. And at least

11  in my class there may have been -- including myself

12  and , there may have been one other

13  individual that was there more than 60 days.

14       So it seemed like it was set up for

15  individuals to just come in and pay for the training

16  and then get pushed out. And there was never enough

17  hours for us to work, but they were always bringing

18  on individuals, and everyone would complain about

19  not having the hours that were promised to them.

20  And they would always have an excuse that they don't

21  know why, they're working on it, but they're

22  constantly having classes twice a month, bringing on

23  new individuals.

24       And then so as a PF when I was asked to

25  identify people to get rid of, then it solidified it
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1  for me that, you know, this is how they -- their

2  business works.

3    Q.   And did you understand what types of

4  people you should be looking for to be gotten rid

5  of?

6    A.    asked me to identify people that

7  didn't seem like they wanted to be there.

8    Q.   Now, was it based on what their metrics

9  were, how their grades were?

10    A.   No.

11    Q.   And then did you see that people did in

12  fact get terminated?

13    A.   Yes. And it really didn't matter your

14  performance. I saw top performers terminated.  I

15  saw people that should have been terminated stick

16  around. So it really was up to Arise what they were

17  going to do.

18    Q.   All right. But what about these metrics

19  that we've been talking about, did they play any

20  role -- when you were working as a CSP, did you feel

21  under any particular pressure because of these

22  metrics that you were being graded on?

23    A.   Yes, the metrics were -- it's almost

24  impossible to meet all the metrics, to be in

25  100 percent compliance with the metrics. At any one
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1  time you're in violation of the SOW, whether it's,

2  for example, to have the customer service you need

3  to be able to complete the customer's issue or

4  resolve the customer's issue.

5       So a customer calls in, you have to

6  activate 10 lines for them. You can't activate 10

7  lines in six minutes. So if you complete the

8  customer's request, you're in violation because you

9  spent too much time on the phone. If you don't

10  complete the customer's request, then the customer

11  is going to give you a bad survey, and that's

12  just -- that's actually worse, and that will

13  probably get you terminated faster than any of the

14  other metrics.

15       So there was really nothing you could do

16  to be in the right. You were always in violation

17  regardless of how well you performed. So you didn't

18  know if you were on the chopping block. You didn't

19  know, you know, if you were going to get terminated

20  next. You really had no way to tell. I mean, it

21  was -- it was a pretty stressful position to be in

22  being a CSP, for me at least.

23    Q.   And, now, when people did get terminated,

24  were you aware of whether that always happened at

25  the end of a contract period, or not necessarily at
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1  the end of a contract period?

2    A.   It could be at any time. It could be

3  during your training you could be terminated.

4    Q.   Now, the contracts, you had periodic

5  contracts with Arise; is that right?

6    A.   Yes.

7    Q.   And what were those called?

8    A.   SOWs.

9    Q.   Okay. What --

10    A.   Statements of work.

11    Q.   And what length of time was an SOW for?

12    A.   It was generally three months.

13    Q.   Okay. So assuming you weren't terminated,

14  was there some usual process by which the SOWs would

15  be reinstated every three months?

16    A.   Yes. Every three months you'd pretty

17  much -- if you hadn't been terminated in between

18  that time, you would usually get your SOW -- a new

19  SOW.

20    Q.   As a PF, were you -- did you feel like you

21  were under the gun to be terminated?

22    A.   Not as much as I did when I was a CSP, but

23  I did understand that I needed to make sure that all

24  my individuals in my group were meeting with me,

25  that I made it clear that they needed to meet with
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1  me. And I actually saw a couple -- or more than a

2  couple, actually, people in my same position get

3  terminated because they didn't -- they weren't in

4  violation of the SOW, but they just didn't meet

5  enough with the CSPs, or weren't available as much

6  as Arise would have liked.

7    Q.   And how did you find out that other PFs

8  had been terminated?

9    A.   , who was my supervisor, or

10  PCL, I mean, we were pretty friendly with each

11  other, so, I mean,  kept me updated on what was

12  going on with other PFs or with Arise.

13    Q.   Did  ever express any concern to you

14  about people being terminated at Arise?

15    A.   Yes. When  had to notify other PFs such

16  as myself that they were going to be terminated, 

17  told me that  was having sleepless nights

18  because -- as a PCL  meets with us every day.

19  It's a really friendly relationship. It's not as

20  stressful as being a CSP. But  kind of -- it

21  seemed like  looked out for us. So  said that

22   was really upset that  had to get rid of the

23  quality assurance supervisors that  did.

24    Q.   Let's talk for a minute about your IBO.  I

25  asked you some questions at the beginning of your
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1  testimony, and you described how when you started

2  working for Arise you had to have a corporation or

3  an LLC set up. And so you set up an LLC, which

4  became your IBO for you and  to get paid; is

5  that right?

6    A.   That's correct.

7    Q.   Okay. Did anyone else ever work as a CSP

8  through your IBO?

9    A.   Yes.

10    Q.   Who?

11    A.   , and 

12  , who was the .

13    Q.   Okay. So let me ask you first about

14  . How long did  work as a CSP through your

15  IBO?

16    A.   I think maybe .

17    Q.   And did you ever talk with ?

18    A.   No, I don't even have  number.

19    Q.   So who arranged it that  would be a

20  CSP working through your IBO?

21    A.    did.

22    Q.   And do you know why  used your IBO

23  to work as a CSP?

24    A.   Because  didn't have enough money to

25  pay for -- to incorporate in the state of Tennessee,
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1  so  talked with , and  allowed 

2  to sign up under my IBO, or to use me as a

3  pass-through.

4    Q.   Okay. And  did that for a short period

5  of time?

6    A.   Yes.

7    Q.   And why was it only a short period of time

8   did that?

9    A.   Because  ended up making  own IBO.

10    Q.   Okay. So  went on ahead and paid the

11  money?

12    A.   Yes,  incorporated.

13    Q.   Okay. Did you supervise ?

14    A.   No.

15    Q.   Did you make any decisions regarding what

16  type of work  would do at Arise?

17    A.   No. The only way I even know anything

18  about  work is what  has told me after the

19  fact. I wasn't -- I wasn't involved in  process

20  or signup or any of that.

21    Q.   Okay. Now, the other person you mentioned

22  was ?

23    A.   Yes.

24    Q.   Okay. And  was 

25  of yours; is that right?
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1    A.   Yes.

2    Q.   Who was ?

3    A.   .

4    Q.   Okay. And did you -- and how did it come

5  to be that  was signed up through your IBO?

6    A.    had spoken to me about .

7  was trying to get a job with Asurion, which is

8  another work-at-home employer. It was taking too

9  long.  knew I was working for Arise, and 

10  asked if  could use my IBO because they had looked

11  into it and found out they needed to set up an LLC

12  and to register.

13       And I told  that I would let  so 

14  could work and -- because they didn't have the

15  money.

16    Q.   Okay. And did you talk with  about

17  this?

18    A.   No.

19    Q.   But  just --  got your IBO number, and

20   started working --  set up and went through the

21  process and started working for Arise?

22    A.   Right.  pretty much set up everything

23  for .

24    Q.   Did you supervise ?

25    A.   No.
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1    Q.   Did you decide what client  was going to

2  provide the services for?

3    A.   No.

4    Q.   How did  and  get paid for

5  their work for Arise while they were signed up

6  through your IBO?

7    A.    was --  would pay .  I

8  would give the money that was sent to me to ,

9  and then  would send it to .

10       And , I would send it to 

11  by Green Dot at Walmart. So I'd physically, you

12  know, go buy a Green Dot card and tell them the

13  account number and all that so they'd have their

14  money.

15    Q.   And how was it calculated how much you

16  paid -- well, how much you gave to  to give

17  to , or how much you gave to  to give to

18  ?

19    A.   The exact amount that the invoice stated

20  is what they received.

21    Q.   So when you say "the invoice," what -- who

22  produced this invoice?

23    A.   Arise.

24    Q.   All right. And so Arise's invoice

25  explained or noted which CSP's work the payments
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1  were for?

2    A.   Yes.

3    Q.   And you just passed along  and

4   payments directly to them, or through

5   and ?

6    A.   That's correct.

7    Q.   Now, what about , did the invoices

8  you received from Arise include the information on

9  the work that  had performed?

10    A.   Yes.

11    Q.   Okay. And what did you -- and what

12  happened to  money?

13    A.   I would just transfer it to .

14    Q.   So did you and  have separate bank

15  accounts?

16    A.   Yes.

17    Q.   All right. And did -- and what -- how did

18  you know how much to transfer to ?

19    A.   Because it said it on the invoice exactly

20  how much  was supposed to get.

21    Q.   Did you give  a copy of these

22  invoices?

23    A.   Yes. I mean,  had access to the

24  invoices.

25    Q.   So would either of you check to see
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1  whether  had been credited for the proper

2  amount of time or was being given the proper pay for

3  the work  done?

4    A.   I didn't check. I mean, it was up to 

5  to review, you know,  invoice and find out if 

6  was paid correctly.

7    Q.   Did you keep track of  schedule?

8    A.   No.

9    Q.   And what about with  and ,

10  did you give them the invoices to show them how much

11  Arise was paying for their services?

12    A.   Yes.

13    Q.   If  had any issues with  pay or

14  how much  was credited for, what would  do?

15    A.    would have to file a ticket, but I

16  would have to file it because if  went to Arise's

17  support system, they wouldn't -- they don't speak to

18  you unless you're the IBO if you have a pay issue.

19  So  would have to let me know, and then I could

20  file a ticket for .

21    Q.   Okay. But did you yourself have any

22  knowledge of how much  was supposed to be getting

23  paid, or what time  had worked for?

24    A.   No.

25    Q.   So you would just be filing a ticket -- if
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1  you had to do that, you were just filing a ticket on

2   behalf?

3    A.   Yes.

4    Q.   Did you have any ability to resolve the

5  issue yourself?

6    A.   No.

7    Q.   Did  -- as far as you know, did

8   have any direct interactions with Arise

9  about matters of that nature?

10    A.   Yes. I know that any time  had a

11  technical support issue,  was communicating with

12  their tech support, which was pretty frequent.

13    Q.   Okay. And so  could communicate with

14  tech support directly without going through you?

15    A.   Yes.

16    Q.   You had mentioned before that you were

17  aware from talking to someone at Arise that AT&T had

18  customer service employees who were classified as

19  employees of AT&T doing similar work to what you

20  were doing --

21    A.   Yes.

22    Q.   -- is that right?

23    A.   (Nods head affirmatively).

24    Q.   Did you have any understanding about how

25  those workers got paid for their work?
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1    A.   You -- what do you mean?

2    Q.   Or how much they were getting paid?

3    A.   Oh. Yeah,  told me they were getting

4  paid $17 an hour -- well, not the supervisors, but

5  the ones that were in the equivalent of a CSP's

6  position were getting paid $17 an hour.

7    Q.   And have you ever heard from anybody else

8  about AT&T employees doing similar work to what you

9  were doing but being employed directly by AT&T?

10    A.   Yes, there was another individual, 

11  . I was  QAPF, and I have kept in

12  contact with . And  let me know that 

13  actually got a job with AT&T doing the exact same

14  thing that  was doing when  was a CSP.

15    Q.   At Arise?

16    A.   Yes.

17    Q.   And did  tell you how much  was

18  getting paid doing that work working directly for

19  AT&T as an employee?

20    A.   Yes.  said  getting paid $15 an

21  hour right now.

22    Q.   And did  tell you whether or not 

23  had to do training when  went to work for AT&T?

24    A.   Yes,  said  had to do all the

25  training all over again.  said  let them know
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1  that  had already been trained, and it didn't

2  matter,  still had to go through AT&T's training.

3    Q.   Do you know whether  got paid for the

4  training working directly at AT&T?

5    A.   Yes,  did.

6    Q.   In the group of CSPs who you supervised,

7  was there also someone named  --

8    A.   Yes.

9    Q.   -- who spoke earlier this morning at this

10  arbitration?

11    A.   Yes.

12    Q.   What do you recall of ?

13    A.    was a very hard worker, diligent, and

14   really wanted to succeed with AT&T. And 

15  really was engaged with the whole process as far as

16  doing what was required to be, you know, a top

17  performer with Arise.

18    Q.   And what happened with  and Arise, as

19  far as you know?

20    A.    ended up quitting.

21    Q.   Do you know why  quit? I mean, I know

22  you heard  testify this morning, but were you

23  aware at the time?

24    A.   At the time I didn't know why  quit,

25  but  was going to get terminated anyway. I mean,
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1  at that time that  came in they were terminating

2  people in training, so it was just a matter of time.

3  Nobody -- nobody's there for long, or at the time

4  that  was coming in, at the time that e came

5  in, there was really a very short tenure. Our

6  average tenure was pretty short.

7    Q.   Now, are there some people, though, who

8  stick with Arise for longer?

9    A.   Yes, there are some like myself, who if

10  you actually are able to make it to be promoted to a

11  PF or an instructor, then you'd probably have a more

12  favorable view of Arise, and you're more likely --

13  much more likely to be around for an extended period

14  of time.

15    Q.   And so how long did you work for Arise

16  altogether?

17    A.   A little over  years, I believe.

18    Q.   And so you worked -- so you started -- do

19  you remember when you started?

20    A.   As a PF, or --

21    Q.   Well, no. When did you first do your

22  training?

23    A.   I know that the official class started in

24  January, but the CSP 101, I may have done some

25  training in  of .
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1    Q.   Okay. So then you started working early

2  ?

3    A.   Yes.

4    Q.   Okay. And then -- and you continued --

5  how long did you continue working for Arise for?

6    A.   It was about two -- I guess around 

7  years or so I got demoted to CSP.

8    Q.   Do you know why you got demoted back to

9  CSP?

10    A.   I don't know for sure. I was told that

11  we -- that AT&T had pulled the contract, and 

12   told me my services were no longer needed.

13  But this was after we had filed the lawsuit.

14    Q.   Okay. And then after that did you go on

15  to do something else?

16    A.   Yes. After that I went on to do contract

17  work as a .

18    Q.   When you say "contract work," what kind of

19  work were you doing?

20    A.   I worked for . I worked as an

21  employee even though I -- I was a contractor, I

22  worked on a contract. I worked on a three-month

23  contract as a .

24    Q.   And what is that? What you were doing?

25    A.   I was testing the radio frequency signal
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1  all over the country by different cell phone towers.

2    Q.   All right. And you say you were a

3  contractor employee. Can you explain that? Do you

4  know -- how were they classifying you?

5    A.   I was classified by the agency that I

6  worked for as an employee. I simply referred to it

7  as a contractor because you work on a contract

8  basis. So I was a contract W-2 employee.

9    Q.   Okay. And have you done anything else

10  since your time working for Arise?

11    A.   Yes. I also did a -- well, signed a

12  six-month contract as a W-2 employee working for a

13  company called , which I did the same

14  thing,  for AT&T.

15    Q.   And is there anything else that you've

16  done since your work for Arise?

17    A.   I entered the military and completed

18  officer candidate school and became a commissioned

19  officer in the United States Army.

20    Q.   And so are you currently serving in the

21  Army?

22    A.   Yes.

23    Q.   How does that work? You're not there

24  today, obviously.

25    A.   I'm in the Army National Guard, and I'm
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1  basically just -- my next scheduled training is in

2  July, so just waiting until then.

3    Q.   Okay. And is there anything else you've

4  done to try to make some money since you've been

5  with Arise and between your waiting for your next

6  assignment with the Army?

7    A.   Yeah. Since I got out of my training, I

8  completed my  in 

9  of last year, and since then I have just been

10  doing -- well, looking into network marketing and

11  just learning about that industry.

12       And I actually signed up with a company

13  called . That is a network marketing

14  company that has fuel treatment as their key product

15  that they distribute.

16    Q.   Okay. And what does that mean? What are

17  you trying to do?

18    A.   Basically just let other people know about

19  the product. I use the product myself, and I share

20  it with other people. So you share it within your

21  network, and you would make money when other people

22  buy it. So far the only customers are myself and 

23  .

24    Q.   Okay. And have you done anything to try

25  to market sales for this company?
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1    A.   Yes, I purchased a website. I purchased a

2  domain, domain name, that points to a website that

3   owns. So that website is

4  , which costs me a-dollar-79, and it

5  points to a website that  owns.

6    Q.   And so far the only customers, though,

7  have been yourself and ?

8    A.   Yes.

9    Q.   , you seem concerned about how

10  Arise operated; is that right?

11    A.   Yes.

12    Q.   And what was it that concerned you?

13    A.   Being a QAPF supervisor, someone who

14  interacts with quite a few individuals on a daily

15  basis, and to hear the stories of the hopeful that

16  come in, were promised a job, they have the

17  aspirations to be their own business owner, they are

18  sold on the idea that this is such a great

19  opportunity, and then they find out that -- you

20  know, they go through the training.

21       Some of them don't even make it through

22  the training. Some of them make it through the

23  training and get on the phones, and they get

24  discouraged because they don't have support, or

25  they -- they're terminated for reasons that they
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1  don't even know. They're not even given any notice.

2  And it was -- I just heard story after story of

3  people crying on the phone,  included, people

4  just telling me, this is not what I signed for.  I

5  gave up three months, you know, my rent is due. I'm

6  about to get put out of my house. My telephone is

7  getting cut off. And I spent all this money because

8  I was promised a job, and then I don't get a job.

9       And to find out that, you know, 20,000 to

10  30,000 people a month are taken advantage of so that

11  they can say that, hey, we have 10,000 people.

12  Well, how many people did you take advantage of to

13  get those 10,000? How many thousands of thousands

14  did you take advantage of?

15       And there is many more people that are

16  dissatisfied that are just afraid and don't even

17  know what to do, don't even know how they can get

18  help. And Arise has been successful in suppressing

19  the word about peoples' rights. They don't know

20  that there is an option. They don't know that what

21  is being done is illegal.

22       And I personally feel that if they can't

23  fight or if they are afraid to fight, then I'll

24  fight for them. And that's what I've done, and

25  that's why I filed the lawsuit, which was a class
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1  action, but was compelled to arbitration, so that's

2  why I'm here.

3    Q.   Okay. , I have just a few more

4  questions. I want to take you through a few

5  exhibits.

6       MS. LISS-RIORDAN: But could we take a

7  break for a minute real quick?

8       ARBITRATOR SEINER: Sure.

9       MS. LISS-RIORDAN: Thank you.

10       (Recess 2:35-2:48 p.m.)

11       ARBITRATOR SEINER: Okay. Go ahead. We

12  are back on the record.

13       If you would like to continue with the

14  questioning of , Ms. Liss-Riordan, please do

15  so.

16  BY MS. LISS-RIORDAN:

17    Q.   So, , the testimony that you just

18  gave to this arbitrator, was it truthful testimony?

19    A.   Yes.

20    Q.   All right. Do you consider yourself to be

21  a truthful person?

22    A.   Yes.

23    Q.   Okay. Do you recall during the opening

24  statement this morning Mr. Ranis spent a lot of time

25  talking about one particular question that he asked
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1  you at an earlier proceeding you testified at? And

2  I just want to read to you the testimony and tell me

3  if you remember answering this question that he

4  asked you.

5    A.   Okay.

6       MR. RANIS: What page are you on?

7       MS. LISS-RIORDAN: I'm on the 

8   testimony, Page 326.

9       MR. RANIS: Okay. Thank you.

10  BY MS. LISS-RIORDAN:

11    Q.   Okay. So I believe Mr. Ranis was talking

12  this morning about that you testified that you

13  tailor testimony to fit the circumstances.

14       Do you remember him talking about that?

15    A.   I remember he said that.

16    Q.   Okay.

17    A.   The first person in 20 years to do that,

18  he said.

19    Q.   The first person in 20 years, he said

20  that.

21       So let me just read you the questions that

22  he asked you and what your answers were.

23       He asked you -- and I'm sure he's going to

24  be going over your resumé with you in a lot of

25  detail. I'm not going to do that right now.
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1       But he said to you: "The purpose of a

2  resumé is to give a truthful account of your prior

3  business. Don't you know that now, ?"

4       And you answer: "You tailor a resumé for

5  whatever position that you're looking for."

6       Is that true?

7    A.   Yes.

8    Q.   And you said that?

9    A.   Yes.

10    Q.   Okay. And then he said: "And you also

11  sometimes, respectfully, can tailor testimony for

12  whatever you're trying to achieve; correct?"

13       And your answer was: "I guess so."

14       Was that your testimony, or is that what

15  you -- how you answered his question?

16    A.   Right. He was asking is it possible to

17  tailor testimony. He wasn't asking if I was

18  tailoring my testimony. If he had asked me if I was

19  tailoring my testimony, I would have said no because

20  I wasn't.

21    Q.   Are you aware or have you ever observed

22  anyone in your opinion tailoring their testimony to

23  achieve the results they're seeking?

24    A.   .

25    Q.   Who's sitting right down there?
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1    A.   Yes.

2    Q.   Okay. If you could turn to the binder

3  that says Claimant's Exhibits. I think that's right

4  next to you.

5    A.   (Witness complies with request).

6    Q.   I'm just going to take you through some of

7  these exhibits right now; not all of them. But just

8  point out a few things.

9       First, did you open it to Exhibit 1? Do

10  you know what Exhibit 1 is?

11    A.   The First Amended Class Action Complaint?

12    Q.   Yes. Let me just ask you this. You filed

13  a lawsuit in federal court in Florida on behalf of

14  yourself and other Arise CSPs; right?

15    A.   That's correct.

16    Q.   Okay. Does this look to you like the

17  complaint that you filed in federal court?

18    A.   Yes.

19    Q.   Now, as you said before, the federal court

20  compelled you to individually arbitrate your claim,

21  which is what we're doing here today; right?

22    A.   That's right.

23    Q.   Okay. And in doing so the court did not

24  allow notice to go out around the country under a

25  court-supervised process for other CSPs to join the
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1  lawsuit as you had originally hoped; is that right?

2    A.   That's correct.

3    Q.   All right. Have you made some attempts,

4  although the court did not -- because of the

5  arbitration clause did not send out court-ordered

6  notice, have you made some attempts on your own to

7  try to notify other CSPs of their rights and of

8  their ability to pursue claims similar to what

9  you're doing?

10    A.   Yes, I have used social media. I have

11  used e-mail. I have used Job Port postings. I have

12  posted on Twitter. I have tried a lot of different

13  avenues to get people to know that they have rights,

14  people that work for Arise, what their rights are.

15    Q.   And why have you done that?

16    A.   Because I from a firsthand account believe

17  what they're doing is illegal, and I know that a lot

18  of individuals don't even know that they do have

19  rights. And somebody's got to get the word out, so

20  I chose to.

21    Q.   Now, Mr. Ranis also mentioned in his

22  opening one of the responses that you got to an

23  e-mail that you sent out to inform other CSPs about

24  their rights, and one CSP who, pardon my language,

25  basically told you  thought it was "bullshit"
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1  what you were doing.

2       Do you recall that?

3    A.   Yes, I do.

4    Q.   Okay. Did other people react so

5  negatively as  did to the e-mail you sent out?

6    A.   That response was pretty rare. I do

7  recall he said I sent it out to 1,000 people.  I

8  don't recall sending it to 1,000 people. But out of

9  the hundreds of people that I sent it to, almost all

10  of the individuals, with the exception of a few that

11  were in positions such as myself -- like I said

12  earlier, as a PF it's more favorable, or as an

13  instructor it's a more favorable position to be in,

14  so those individuals profit from it, and they don't

15  experience as much of a hardship as a typical CSP

16  would.

17       So, yes, some of them may not like the

18  fact that they profit from other people's failure

19  and being taken advantage of. So that individual

20  was one of many responses that I got back, most of

21  which were in support.

22    Q.   And the person who sent you that negative

23  response, that is -- that I believe Arise has put

24  into evidence, do you know if  holds or held any

25  particular position at Arise?
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1    A.   Yes, I believe , and I

2  think  mentioned that maybe I was in  class.

3    Q.   Okay. Let's look at some other exhibits

4  here. If you turn to Exhibit 4.

5    A.   (Witness complies with request).

6    Q.   All right. We've included here excerpts

7  from the CSP 101 training.

8       Does this look familiar to you?

9    A.   Yes.

10    Q.   Okay. And this was the training that we

11  talked about before that you do at the very

12  beginning of the process where they introduce you to

13  Arise and how it works and how to provide customer

14  service, generally?

15    A.   That's correct.

16    Q.   It talks about how to set up a home

17  office, what to do with kids if you have kids at

18  home; right?

19    A.   That's right.

20    Q.   And, actually, if you look at the section

21  that talks about -- I'm just looking now at what's

22  marked at the bottom of 7003, Time Management, Child

23  Care Options, it talks about different things that

24  you can do as an Arise CSP if you have kids at home,

25  such as getting a babysitter, finding child care for
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1  your children, et cetera?

2    A.   Yes, I recall that part of the training.

3    Q.   So although this is a work-at-home

4  opportunity, I would assume for people such as new

5  parents, the training materials that they provide

6  actually instruct CSPs to find something to do with

7  your kids while you're doing the work at home;

8  right?

9    A.   Yes, that's correct.

10    Q.   Let's flip to Exhibit 7.

11    A.   (Witness complies with request).

12    Q.   Okay. After you get past the first few

13  pages of Exhibit 7, there are course materials which

14  I believe are excerpts from the training course you

15  did for AT&T as an Arise instructor; is that

16  correct?

17    A.   Yes.

18    Q.   So just, generally, if you flip through

19  these -- these -- do these give some indication of

20  the types of things that you were learning in your

21  training to be able to answer the Arise AT&T

22  customer calls?

23    A.   Yes, this is the AT&T portion of the

24  training.

25    Q.   It includes -- some of this includes some
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1  pretty detailed instructions about how to answer

2  calls and what language to use with the customers?

3    A.   Yes.

4    Q.   Okay. So like, for example, I'm just

5  flipping through and looking at what's marked at the

6  bottom as 5529 where there are some sample language

7  to be used in response to customer inquiries.

8       On this page I'm looking at the customer

9  says: I just got my bill, and it just doesn't look

10  right.

11       And then the representative is to say

12  something like: Let me take the opportunity to help

13  you with this. I know this can sometimes be

14  complicated.

15       Is that the type of language that you were

16  trained to use in response to customer inquiries?

17    A.   Yes, it is.

18    Q.   Okay. So you were given actual sample

19  words to use?

20    A.   Yes.

21    Q.   Okay. Let's go on, flip through. Too

22  much detail.

23       You talked earlier about the requirements

24  that CSPs were under and how they were constantly

25  told about their metrics and that they had to keep
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1  up their scores.

2    A.   Yes.

3    Q.   Let's flip to Exhibit 8. I'm just going

4  to walk you through a few of these examples.

5       If you flip to what's marked at the bottom

6  as 78.

7    A.   (Witness complies with request).

8    Q.   This looks like an e-mail that you got

9  from ?

10    A.   Yes.

11    Q.   Okay. And  was one of your supervisors

12  before you became a supervisor; is that right?

13    A.   That's correct.

14    Q.   Okay. And  tells you in here, remember

15  you're required to meet your metrics?

16    A.   Yes.

17    Q.   Okay. And did you frequently receive

18  e-mails such as this from your supervisor?

19    A.   Yes, I did.

20    Q.   And as a supervisor yourself, did you send

21  out these types of e-mails to the CSPs in your

22  group?

23    A.   I did.

24    Q.   Okay. And also you had mentioned that you

25  sent e-mails -- and when you were a supervisor, you
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1  would get e-mails from your supervisor, ,

2  to then pass on to the CSPs in your group?

3    A.   Yes, that's correct.

4    Q.   Okay. So would you say you were pretty

5  frequently -- or how often would you say you were

6  getting e-mails from your supervisor when you

7  were -- when you were a CSP?

8    A.   When I was a CSP, I'd say, I mean, at

9  least once a day or so.

10    Q.   And when you were a PF, how often were you

11  sending out e-mails to the CSPs in your group?

12    A.   Multiple times a day.

13    Q.   About what kinds of topics?

14    A.   I would send topics about meeting with me,

15  about their performance, about updates with AT&T,

16  updates with maybe Arise procedures. That's pretty

17  much the gist of it.

18    Q.   And was there something called an Up

19  Skills class?

20    A.   Yes.

21    Q.   What is an Up Skills class?

22    A.   An Up Skill class is a class that you're

23  required to go to that's an updated training that

24  you -- to continue working for the client, you have

25  to continually take classes every so often. And

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 200

(b) (6), (b) 

(b) (6), (b) (7)(C)



1  that's what an Up Skill class is.

2    Q.   Would you get paid for attending these Up

3  Skills classes?

4    A.   There are some Up Skill classes that I

5  have been paid for, but most of them were not paid

6  for.

7    Q.   Okay. Now, let's flip to Exhibit 9.

8    A.   (Witness complies with request.)

9    Q.   This first page in Exhibit 9 looks like an

10  e-mail from  to you having scorecards?

11    A.   Yes.

12    Q.   Okay. And if you flip after that page,

13  are these examples of the kinds of scorecards you

14  would receive? I know the print is microscopic.

15    A.   Yes, it is.

16    Q.   Okay. So are these scorecards you would

17  receive for the CSPs in your group when you were a

18  PF?

19    A.   Yes.

20    Q.   Okay. And this would contain the data on

21  how they were doing on their calls and their

22  evaluations that you would then go over with them?

23    A.   Right. This is basically a detailed

24  report of a lot of the required metrics that they

25  have to maintain to be in compliance with their SOW,
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1  or their contract.

2    Q.   Okay. And then if you flip a few pages

3  further into Exhibit 9, the page that's marked 710

4  at the bottom. It says, Arise PF Evaluation Form at

5  the top.

6    A.   (Witness complies with request.)

7    Q.   Is this an example of the type of

8  scorecard that you would use when you were

9  evaluating CSPs?

10    A.   This is the form that was used to evaluate

11  me --

12    Q.   Oh --

13    A.   -- by my supervisor.

14    Q.   Oh, okay. So when you were a PF, you got

15  evaluated. Was it by ?

16    A.   Yes.

17    Q.   Okay. Okay. Let's flip to Exhibit 11.

18    A.   (Witness complies with request.)

19    Q.   The first page of Exhibit 11, it looks

20  like an e-mail from you to CSP -- it says Attention:

21  CSP. It's Re: Welcome from your QAPFs.

22       Is this the welcome e-mail that you

23  described earlier that you sent to your CSP group --

24    A.   Yes, this is --

25    Q.   -- or one of the welcome letters you sent?
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1    A.   This is one of them.

2    Q.   Okay. And then flipping a few pages

3  further into Exhibit 11 where we have 322 at the

4  bottom. I think this is a sample evaluation form

5  that would be used for CSPs; is that right?

6    A.   That's correct.

7    Q.   Okay. So just walk us through some of

8  these items that were on the list of items that you

9  were evaluating the CSPs --

10    A.   Okay.

11    Q.   -- on?

12    A.   So like I stated earlier, most of this

13  stuff is subjective. Some of it is specific.

14       But starting at No. 1, "Adherence to

15  Process," there is an identification process that

16  AT&T has stipulated how a call needs to be answered,

17  and if they followed that, then they received the

18  points for that item.

19    Q.   Okay. Wait. Let me just interrupt you

20  before you keep going.

21       When you were a CSP, you were evaluated

22  based on this type of evaluation --

23    A.   Yes.

24    Q.   -- report; is that right?

25       And then when you were a PF, you evaluated
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1  CSPs based on these items; is that right?

2    A.   That's correct.

3    Q.   Okay. All right. So let's keep going and

4  just describe generally --

5    A.   Okay.

6    Q.   -- what you're evaluating on.

7    A.   Probing/Troubleshooting; that's

8  subjective. Did I feel like they asked the right

9  questions to get the issue resolved or to find out

10  what the issue is.

11       Information/expectations; another

12  subjective. Did you let the customer know what to

13  expect during the call and was the information that

14  you gave accurate.

15       The Opening; if you greeted the customer

16  with a standard greeting.

17       5, the Closing; if you recapped the

18  conversation and the issues that you went over

19  during the call.

20       Call Handling, you -- there is different

21  modes that you can place your phone in, such as

22  hold, or say you're just silent, and you could be --

23  you would be graded whether or not you were

24  following the proper procedure as far as how long

25  you left the customer on hold, or how long you were
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1  silent. You couldn't be silent for more than, I

2  think, maybe 30 seconds. That was the maximum. You

3  couldn't leave a customer on hold for more than one

4  minute without coming back to tell them that you

5  would be back within another minute. Two minutes

6  was the maximum time that you could keep a customer

7  on hold. So if they followed all those procedures,

8  that goes into that call handling.

9       Respectful; another subjective one, if you

10  just feel like they're respectful to the customer.

11       Easy to Understand; subjective as well.

12  Self-explanatory, I mean, did I understand, was

13  their English clear.

14       There is also another -- 9 is Easy to

15  Understand as well, as far as explaining the issue

16  back to the customer. Or did I think that they

17  communicated with the customer. Maybe say, for

18  example, did they use terminology that only an

19  employee would know, or did I refer to the customer

20  in general terms, in layman's terms.

21       Took Ownership. Subjective. Did they try

22  to resolve the call. Did I feel they tried to

23  resolve the call.

24       Resolution. How was the call resolved.

25       Necessary Steps. Did I feel like they
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1  took the necessary steps to resolve a call.

2       Resolution Prevention. There is different

3  items: Customer; Other; Policy; Process; Process

4  Xfer; Non-Resolve and System. That's just what --

5  what parts of the call caused the issue, why is the

6  customer calling in. It's not really something

7  you're graded by.

8       And then the score, just based on as a

9  grader, based on your overall view of the call, do

10  they get 40 points. Do you think they -- in your

11  opinion, did they resolve it. If you think they

12  did, then they get 40 points. Or if they have

13  violated any of specific rules from the Library or

14  My CSP, then they would automatically lose the

15  40 points. So if they violated, say, anything in

16  the top 1 through 4, they would get an automatic

17  zero as far as a 40.

18       And then My CSP, that's the library for

19  AT&T. Did they use it, or did you think they used

20  it. I mean, you don't -- sometimes you had a

21  visual. They recorded all the calls, but sometimes

22  you could actually see video of the calls, of the

23  computer screen. So if you felt like they used My

24  CSP, you would give them the points for that.

25       Call Length; how long was the call.
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1       Caller Identification; who was it that

2  called in.

3       Reason for Contact.

4       None of these things are really things

5  that you're graded by, just more details about the

6  call.

7       And then JD Powers Customer Name; did you

8  use the customer's name when you spoke to them.

9       JD Powers Asked to Assist; did you ask

10  them to assist with additional issues.

11       Did you thank them. JD Powers Thank You.

12       JD Powers Clarify. It says: Did you

13  select the proper Clarify needs. Clarify is the

14  system that you log all of -- or you would place

15  your notes in for the call, or one of the systems

16  that you would place your notes in for a call. So

17  did you properly classify that call so it can be

18  tracked, or what category of call is it. Did they

19  do that properly.

20    Q.   I'm just going back quickly to No. 19,

21  Big Q. Does this call meet the criteria for Big Q

22  award consideration?

23       Do you know what Big Q is?

24    A.   From what I remember, it's just do you

25  think it's an outstanding call, exceptional customer
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1  service job.

2    Q.   Was there some type of recognition given

3  to CSPs who engaged in an outstanding call?

4    A.   Yes.

5    Q.   Do you know what kind of recognition they

6  would get?

7    A.   They may get an e-mail, great job.

8    Q.   Okay. Let's flip on now to Exhibit 16.

9    A.   (Witness complies with request.)

10    Q.   As we talked earlier about invoices, Arise

11  would send you an invoice explaining what your pay

12  would be; is that right?

13    A.   That's correct.

14    Q.   Okay. And are the documents in Exhibit 16

15  the invoices that were sent to you?

16    A.   Yes, this is a typical invoice.

17    Q.   Okay. And it would list, as you talked

18  about before, under ACP name -- do you know what ACP

19  is?

20    A.   Arise Certified Professional.

21    Q.   Is that a prior name that was used for

22  CSP?

23    A.   Yes. Arise changed it from Arise CSP to

24  certified or client -- I can't remember what CSP

25  stands for, but I know that they changed it because
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1  they didn't want people to think that -- or they

2  wanted to make it harder to confuse their roles.

3  They wanted to make it clear that -- like they're

4  saying with me, they are saying that I'm not an

5  employee. Well, people -- it was harder to tell

6  that with that name.

7    Q.   They wanted to switch it to a name that

8  sounded less like an employee?

9    A.   Yes.

10    Q.   Okay. So if you flip through these pages,

11  you'll see under ACP Name, it usually says either

12   or ; right?

13    A.   Yes.

14    Q.   And on the far right there are a lot of

15  numbers here that have zeros next to them, but

16  occasionally you'll see lines that have a dollar

17  amount at the end.

18       Do you see that?

19    A.   Yes.

20    Q.   So those are the amounts that you actually

21  got paid when you did work --

22    A.   That's correct.

23    Q.   -- for Arise?

24       Okay. And sometimes it's listed next to

25  your name, and sometimes it's listed next to
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1   name; right?

2    A.   Yes.

3    Q.   Okay. And is that how you figured out how

4  much to give  and how much to keep for

5  yourself?

6    A.   Right, that's who earned the money.

7    Q.   Okay. If you look at the very top of the

8  first page on Exhibit 16 there is also a Service Fee

9  listed, one for  for 19.75 and one for you

10  for 19.75?

11    A.   Yes.

12    Q.   So do they also charge a fee every certain

13  period of time?

14    A.   Yes, every two weeks they charge 19.75.

15  I'm not sure for what.

16    Q.   Okay. And if you flip further through

17  here, later you'll see  listed when

18   was a CSP working under your IBO.

19    A.   Yes, I see.

20    Q.   Okay. And I think I didn't get to ask you

21  this before, but you said  only

22  worked as a CSP under your IBO for a pretty short

23  period also; is that right?

24    A.   Yes.

25    Q.   And do you know why  stopped working as
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1  a CSP under your IBO?

2    A.   The only reason  worked for me -- or

3  worked under me with that -- using my information

4  was just because  didn't have the money to

5  incorporate.

6    Q.   Right. But do you know why  stopped

7  working as a CSP under your IBO?

8    A.    incorporated  own.

9    Q.   Okay.  did, or did

10   --

11    A.   Oh --

12    Q.   Sorry.

13    A.    was actually terminated while  was

14  under my IBO.

15    Q.   Did you play any role in terminating ?

16    A.   No.

17    Q.   Did you even know that  was terminated?

18    A.   No.  told me  was terminated.

19    Q.   Okay. Let's see. Let's flip now to --

20  let's flip now to Exhibit 18.

21    A.   (Witness complies with request.)

22    Q.   18 -- Exhibit 18 shows two tax forms, one

23  for 2012 and another for 2013.

24    A.   Yes.

25    Q.   Okay. And did you receive these tax forms
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1  from Arise?

2    A.   Yes.

3    Q.   Okay. And to your knowledge, did these

4  tax forms show the total amount of money that was

5  paid from Arise to your IBO for the year 2012 and

6  2013?

7    A.   Yes, as far as I know.

8    Q.   Okay. So for 2012, it shows a total of

9  $28,000 -- $28,603.80.

10       Do you see that?

11    A.   Yes.

12    Q.   Okay. And is that for work that you as

13  well as  performed that year as well as

14  whatever time  and  were under your IBO

15  also?

16    A.   Yes, that's correct.

17    Q.   And then if you go to 2013, it shows a

18  total of $30,524.95. Again, is that the total

19  amount received -- that you received for the work

20  done by you, , as well as  and 

21  in 2013?

22    A.   Yes, it is.

23       MS. LISS-RIORDAN: Okay. Thank you,

24  . Those are all my questions for you.

25       THE WITNESS: Thank you.

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 212

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



1       ARBITRATOR SEINER: Okay. Thank you.

2       Do you want to take five minutes --

3       MR. RANIS: Yes.

4       ARBITRATOR SEINER: -- and then we'll --

5  okay.

6       MR. RANIS: That will be great.

7       (Recess 3:20-3:35 p.m.)

8       ARBITRATOR SEINER: Okay. We are back on

9  the record in  versus Arise, and we are going to

10  begin cross-examination of  by Arise.

11       And you may proceed, Counsel.

12       MR. RANIS: Thank you very much.

13             EXAMINATION

14  BY MR. RANIS:

15    Q.   Good afternoon.

16    A.   Good afternoon.

17    Q.   , you've created various

18  independent businesses over the years; am I correct?

19    A.   I have registered -- I have paid for the

20  registration for a couple, two.

21    Q.   Okay. So you've created certain

22  independent businesses over the years. That's all

23  I'm asking.

24    A.   I mean, if you would call paying for

25  registration and never doing anything with it
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1  creating a business, I guess you could say that.

2    Q.   Okay. One of the companies you created

3  was ; is that correct?

4    A.   That's correct.

5    Q.   And you, , are the founder and

6  creator of ?

7    A.   Yes, I created.

8    Q.   And  is a Georgia LLC that

9  you created in  of ; am I correct?

10    A.   That sounds correct.

11    Q.   Okay. And , your company,

12  it's still in business today; yes?

13    A.   Yes, I paid for the registration.

14    Q.   Right. That's all I'm asking. I mean,

15  you formed it in  of . It continues in

16  existence through today, March of 2015; yes?

17    A.   Yes, in that it has a relationship with

18  Arise.

19    Q.   Okay. My question was -- it's still in

20  business. You said your relationship with Arise has

21  ended?

22    A.   It was only -- I have only been paid

23  through  for Arise. So I have a contract

24  that's pending. I just haven't signed it. So it --

25  I have paid my registration, just not for this year
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1  yet. It's paid up.

2    Q.   Okay. So it's an active business as of

3  today's date?

4    A.   Yes, it's active.

5    Q.   Okay. And you have always been and you're

6  still the president of ; am I correct?

7    A.   I'm not president of anything. I'm -- I

8  incorporated .

9    Q.   You said you're not the president?

10    A.   No, I own it. I don't refer to myself as

11  the president.

12       MR. RANIS: In the Arbitrator's book we

13  have the testimony of  in Exhibits 9 and 10,

14  if Your Honor would turn to Exhibit 10.

15  BY MR. RANIS:

16    Q.   On Page 306, Line 14, : You have

17  always been and are still the president of 

18  ; correct?

19       Answer: Yes, sir.

20       MS. LISS-RIORDAN: I apologize. You're on

21  Exhibit 9?

22       MR. RANIS: No, Exhibit 10. Page 306.

23  BY MR. RANIS:

24    Q.   And do you see on Page 306, your sworn

25  testimony, beginning on Line 14. Question: "You
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1  have always been and are still the president of

2  ; correct?"

3       Answer: "Yes, sir."

4       Do you see that?

5    A.   Yes, but I don't refer to myself as a

6  president.

7    Q.   Okay. That's just your sworn testimony a

8  couple weeks ago. Do you see that?

9    A.   I see.

10    Q.   Okay. So that's factual what you

11  testified to, that you are the president of 

12  ?

13       It's a very simple question. I'm not

14  asking to -- I'm not arguing. I'm just confirming

15  some background for the Arbitrator.

16    A.   Yes. But I said I don't refer to myself

17  as that. I didn't say I wasn't.

18    Q.   Okay. So you are the president of 

19  , you just don't refer to yourself because

20  you're the owner?

21    A.   Yes.

22    Q.   Okay. You have always been the managing

23  member of ; correct?

24    A.   Yes.

25    Q.   And as you said, you were the sole owner
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1  of ?

2    A.   Yes.

3    Q.   Okay. And when you went about you

4  incorporated or you created , you did

5  so by filing paperwork with the State of Georgia;

6  yes?

7    A.   Yes.

8    Q.   Okay. And very briefly, if you would turn

9  to Exhibit 48. And if you would, turn to what's

10  numbered Bates No. 1423 on the lower right corner.

11  It's a few pages in.

12    A.   (Witness complies with request.)

13    Q.   Do you have that in front of you?

14    A.   Yes.

15    Q.   Okay. So you're the -- you incorporated

16  and founded , for the State of

17  Georgia in  of .

18       Do you see that?

19    A.   Yes.

20    Q.   And , you, was the general

21  partner.

22       Do you see that listed?

23    A.   Yes.

24    Q.   And  was listed as the

25  registered agent; correct?
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1    A.   Yes.

2    Q.   Okay. Now, if you would, turn to Exhibit

3  54.

4    A.   (Witness complies with request.)

5    Q.   Exhibit 54 are Articles of Incorporation

6  for another business of yours, 

7       Do you see that?

8    A.   Yes.

9    Q.   And  is a Georgia

10  corporation; correct?

11    A.   Yes, it is.

12    Q.   And you are the sole owner of 

13  ; correct?

14    A.   That's correct.

15    Q.   You own 10,000 shares of ;

16  correct?

17    A.   That's correct.

18    Q.    is still an active

19  corporation with the State of Georgia; correct?

20    A.   Yes; correct.

21    Q.   You had a business consultant by the -- a

22   by the name of , who you looked to

23  as a consultant about businesses that you wanted to

24  register. Do you recall that?

25    A.   Yes.
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1    Q.   Okay. And ,  specializes in

2  empowering entrepreneurs. You're generally familiar

3  that that's  website and that's what  offers;

4  right?

5    A.   That's correct.

6    Q.   Okay. As an independent business owner

7  who's forming , forming ,

8  you looked to  to help you as an

9  entrepreneur in these businesses you were creating;

10  is that a fair statement?

11    A.   Yes.

12    Q.   I would ask you now to turn to Exhibit 57,

13  your resumé of October 4th, 2014.

14    A.   (Witness complies with request.)

15    Q.   And do you see the date in which you filed

16  or downloaded this resumé? It's in the upper right

17  corner. It says October 4th, 2014.

18       Do you see that, ?

19    A.   Yes, uploaded?

20    Q.   Uploaded; yes, correct.

21    A.   Yes, I see.

22    Q.   And, of course, that means this is the

23  date in which you posted your website on this

24  indeed.com website; is that correct?

25    A.   Yes.
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1    Q.   Okay. And October 4th, 2014, was just a

2  couple of months ago; correct?

3    A.   On that last question, it doesn't mean I

4  posted it that day. It means that I updated it that

5  day.

6    Q.   Okay. So you updated your resumé on that

7  day. And in the resumé in multiple places you refer

8  to yourself as a contractor; correct?

9    A.   That's correct.

10    Q.   You list yourself as a  contractor

11  through your company . Do you see

12  that?

13    A.   Yes.

14    Q.   Okay. And it's clear when you reference

15  yourself as a contractor on your resumé you were

16  referencing yourself as an independent contractor;

17  am I correct?

18    A.   That's incorrect.

19    Q.   Okay. If you would, you can hold the

20  resumé right there. Let me read to you from your

21  deposition, which is in Exhibit 9, Page 217.

22       Question: "And you understood when you

23  referenced yourself as a contractor you're

24  referencing yourself as an independent contractor;

25  right? That's what you're referencing; correct?"
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1       Answer: "Yes."

2       That was your sworn testimony under oath

3  at your deposition; am I correct?

4    A.   That's correct.

5    Q.   Okay. So even here in the arbitration,

6  same question, you knew you were referencing

7  yourself as an independent contractor when you were

8  updating your resumé on October 4th, 2014?

9    A.   That's not correct. It's not the same.

10  I'm not using it in the same way. Now, a 1099

11  contractor and a W-2 are two totally different

12  things. I was a W-2 contractor, independent

13  contractor. I was a W-2 for  and for

14  , which is not listed. I was a W-2

15  contractor, independent contractor, not a 1099

16  contractor.

17    Q.   Okay. And I guess that will be up to the

18  Arbitrator, this distinction you're making.

19       But here's what we do know. On your

20  resumé, this resumé that you uploaded, this came

21  after you filed your lawsuit. You're aware of that;

22  yes?

23    A.   The update.

24    Q.   Right. The one that we're all looking at

25  now came after you filed the federal lawsuit, after
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1  you filed the arbitration. This came after the

2  fact; yes?

3    A.   I don't know when this was originally

4  uploaded. I just -- I can agree with you that it

5  was updated on the 4th.

6    Q.   Right. And as of October 4th, 2014, that

7  came after you had filed a federal lawsuit, after

8  that was compelled to arbitration, after you filed

9  an arbitration action in your individual name. This

10  resumé was updated and posted by you after that.

11  Can you agree with that?

12    A.   Yes, it was updated after.

13    Q.   Okay. And looking at the resumé that you

14  posted, is there any mention of Arise being an

15  employer of yours, any mention of that?

16    A.   It's missing a lot of information,

17  actually.

18    Q.   I would appreciate -- that's fine, but

19  just answer my question. Is there any mention of

20  Arise being listed as an employer on your resumé of

21  October 4th, 2014?

22    A.   No. Arise is not specifically mentioned.

23  Neither is AT&T.

24    Q.   But here's what you know. When you

25  submitted -- what you submit on your resumé, what
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1  you chose to say about yourself, that's the truth,

2  isn't it?

3    A.   Yes.

4    Q.   Okay. So when your resumé says you were

5  never an employee of Arise, that's the truth,

6  according to the resumé; correct?

7    A.   That's not what this says. Like I just

8  said, it doesn't mention AT&T either.

9    Q.   Okay. You listed earlier in your direct

10  exam, you said you were selling insurance. Do you

11  recall that?

12    A.   Yes.

13    Q.   All right. And you did it through your

14  privately-owned insurance brokerage; correct?

15    A.   You call it a brokerage. I was just

16  selling insurance as an independent agent.

17    Q.   Okay. And you continued to list that as

18  something you were doing through October 4th, 2014.

19  Do you see that?

20    A.   Yes.

21    Q.   Okay. So just so we can sort of

22  summarize: You have ; you have

23  ; you're maintaining your

24  insurance brokerage company. Is that a fair

25  statement?
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1    A.   No. I had the capability to sell

2  insurance, but I was not actively selling. So my

3  license was still in effect until 2014.

4       And what else did you --

5    Q.   That's fine.

6       If you look at the Page 2 of your resumé,

7  I had asked you about 10 seconds ago if this was a

8  privately-owned insurance brokerage, and you said,

9  that's the way you want to phrase it.

10       Read the top line of your own resumé,

11  Page 2. Privately-owned insurance brokerage based

12  in Atlanta, Georgia. That's what you wrote; isn't

13  that true?

14    A.   Yes, it's true.

15    Q.   Okay. So it wasn't my words. Those are

16  your words.

17    A.   It says -- here it says broker, and then

18  on the other side it says privately-owned insurance

19  brokerage. It doesn't say which one I was a broker

20  for. As I testified earlier, I was a broker for an

21  independent marketing organization that provided me

22  with leads.

23    Q.   I'm just referring to your resumé.

24    A.   I understand.

25    Q.   And that's what you've decided to submit
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1  to the world at large; correct?

2    A.   This is what I have submitted to

3  employers.

4    Q.   Okay. Through , I believe you

5  told us earlier that you had business cards with

6  ; correct?

7    A.   Yes.

8    Q.   Okay. Now, those business cards, I don't

9  believe you ever produced them. You weren't sure

10  where they were. But you had business cards?

11    A.   Yes, I actually brought them to the

12  last -- our last visit, but you didn't ask for them.

13    Q.   Okay. So you have them?

14    A.   No, I don't have them.

15    Q.   Okay. You never had a business card from

16  Arise; am I correct?

17    A.   That's correct.

18    Q.   Okay. You never had an Arise e-mail

19  address; am I correct?

20    A.   That's correct.

21    Q.   You never attended any in-person meetings

22  held by Arise; am I correct?

23    A.   I attended virtual in-person meetings.

24    Q.   Well, and that's why I asked the question

25  the way I did. In terms of an in-person meeting
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1  with anyone at Arise, you know, at their

2  headquarters or meeting with any employee of Arise,

3  you never attended any in-person meeting; am I

4  correct?

5    A.   I haven't physically met with someone at

6  Arise.

7    Q.   Right. But I asked you, you never

8  physically had an in-person meeting? It's a simple

9  question.

10    A.   I consider virtual meetings in-person.

11    Q.   For purposes of my question, virtual is

12  not physically in-person. We're physically

13  in-person now. You never had an in-person meeting.

14  That's all I'm asking.

15    A.   Not a physical meeting.

16    Q.   Okay. That's fine.

17       Now, so we have , you have

18  . And then you also have -- you own

19  some websites; correct?

20    A.   Yes.

21    Q.   You said you owned at least three

22  websites; am I correct?

23    A.   I own two.

24    Q.   Okay. So when you testified you thought

25  it was three, now you're saying it's two?
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1    A.   That I -- that I own. I mean, there is

2  more websites that I use, but do I actually own

3  them, no.

4    Q.   No, I'm asking about websites in which you

5  own, which you said before you owned at least three.

6       Now are you changing that?

7    A.   I'm not changing that. The websites that

8  I have actually purchased -- for example, you can

9  have a Google page. That's not a page that I own.

10  But I may refer to it as ownership of the page but

11  not in the context that you're using right now.

12    Q.   Okay. Let me refer you to Page 333 in

13  Exhibit 10, Line 5.

14       Question: "So you're the owner of 

15  , your independent business. You're the

16  owner of  your independent

17  business. In addition to that, you own at least

18  three websites; correct?"

19       Answer: "Yes, sir."

20       Simple question. You own at least three

21  websites in addition to these two independent

22  businesses; correct?

23    A.   Yes. But it does depend on context

24  whether I actually own as they belong to me, or have

25  the rights to.
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1    Q.   Okay. One of the websites you own is this

2  ; correct?

3    A.   Yes, I do own that domain name.

4    Q.   Okay. And through  you serve

5  as a distributor for a fuel product manufactured by

6  a company called ?

7    A.    forwards to a website that

8   owns.

9    Q.   Right. But you serve as a distributor of

10  that product, and that's how you market, through

11  that website?

12    A.   Yes.

13    Q.   Okay. And  manufactures the

14  fuel treatments; correct?

15    A.   That's correct.

16    Q.   You chose to get involved with 

17   as a distributor; correct?

18    A.   That's correct.

19    Q.   And that's a decision you made, it seemed

20  like a good business opportunity for you; correct?

21    A.   That's correct.

22    Q.   Okay. And through your website you're

23  currently serving as a distributor of this fuel

24  treatment; yes?

25    A.   I serve as a distributor.
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1    Q.   Right. And you readily admit you're an

2  independent contractor affiliated with 

3  ; is that a fair statement?

4    A.   I have never referred to myself as an

5  independent contractor affiliated with 

6  .

7    Q.   Right. I'm asking whether you refer to it

8  otherwise. But you admitted and you would admit

9  under oath that you consider yourself an independent

10  contractor?

11    A.   Yes. I am a 1099 contractor with 

12  . That's how they pay me, as a 1099.

13    Q.   Right. So in that relationship, you're

14  comfortable referring to yourself as an independent

15  contractor; yes?

16    A.   Yes.

17    Q.   Okay. And you're saying 

18  issues a 1099 to you?

19    A.   They haven't yet. I mean, I have just

20  started.

21    Q.   Okay. Well, you started in . Did you

22  get a 1099 for ?

23    A.   No, I didn't make any money in .

24    Q.   Okay. So are you anticipating 

25   issue a 1099 to you or to your company 
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1  ?

2    A.   Yes.

3    Q.   Which one?

4    A.   Oh, to me.

5    Q.   To you. Okay.

6       So you've heard of Dun & Bradstreet?

7    A.   Yes.

8    Q.   And just in your own words, what's Dun &

9  Bradstreet?

10    A.   It's a credit reporting for businesses.

11    Q.   Right. And one of the reasons Dun &

12  Bradstreet is in business is they help determine

13  whether a business is creditworthy. Would you agree

14  with that statement?

15    A.   Yes.

16    Q.   And Dun & Bradstreet, in fact, markets

17  itself as producing reports that will give you

18  information on a company that maybe you want to do

19  business with; is that a fair summary?

20    A.   Yes.

21    Q.   Okay. Dun & Bradstreet lists your company

22   as owned by you and that the directors of

23   are you and 

24  . Are you aware of that?

25    A.   I am aware of that.
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1    Q.   Okay. Dun & Bradstreet says that 

2   is currently involved in the wholesale of

3  petroleum products specializing in the engine fuel

4  that  manufactures.

5       Are you aware of that?

6    A.   I believe so.

7    Q.   Okay. It says that your company 

8  , in fact, including partners and employees, has

9  14 employees working for your business.

10       Are you aware that's what Dun & Bradstreet

11  is reporting?

12    A.   No, I haven't seen that.

13    Q.   Okay.

14       MR. RANIS: Your Honor, may I approach?

15       ARBITRATOR SEINER: You may.

16       MR. RANIS: Thank you.

17       ARBITRATOR SEINER: No objection, I

18  assume?

19       MS. LISS-RIORDAN: I haven't seen what

20  he's --

21       MR. RANIS: I'm going to hand you copies.

22       ARBITRATOR SEINER: Okay.

23       MR. RANIS: And, again, our exhibit list,

24  for solely impeachment purposes, and I have one for

25  you.
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1       ARBITRATOR SEINER: Thank you.

2       MS. LISS-RIORDAN: I guess if it's solely

3  for impeachment purposes, and I haven't seen it yet,

4  I would object to the Arbitrator getting it.

5       MR. RANIS: It's up to the Arbitrator.

6  You submitted a Boston Globe article. That's fine.

7  Whatever Your Honor wants. I didn't want to --

8       MS. LISS-RIORDAN: I did give it to you in

9  advance.

10       ARBITRATOR SEINER: I'll let it in for

11  purposes of what it's worth.

12       MS. LISS-RIORDAN: Sure.

13       MR. RANIS: And that's fine. And, again,

14  you don't have to have --

15  BY MR. RANIS:

16    Q.   If you would, turn to Page 4 of 9,

17  .

18    A.   (Witness complies with request.)

19    Q.   And do you see the reference to 

20  ?

21       The whole report is about your company

22  . Do you see that?

23    A.   Yes, I see.

24    Q.   And that says as of December 24th, 2014,

25  it says, employees of , 14, which includes
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1  partners. Do you see that?

2    A.   Yes.

3    Q.   Okay. So that's a factual statement that

4  the Dun & Bradstreet reported about your independent

5  business . Do you see that?

6    A.   It's not factual.

7    Q.   It's not?

8    A.   No.

9    Q.   Okay. It says on Page 3 of 9 that you're

10  the principal of . Do you see that?

11    A.   Yes.

12    Q.   It says that you founded 

13  .

14       That's factual; correct?

15    A.   Yes; that's correct.

16    Q.   It says that the officers of 

17  are you, , and ; is that

18  correct?

19    A.   Yes.

20    Q.   So you don't understand why Dun &

21  Bradstreet, a nationally recognized credit reporting

22  service that reviews companies throughout the United

23  States, why they would list your independent

24  business as having 14 employees, including partners,

25  you don't understand how that came to be; correct?
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1    A.   I don't know how it came to be. I mean, I

2  understand how credit reporting works. Doesn't mean

3  it's factual.

4       MS. LISS-RIORDAN: Can I just break in

5  here?

6       ARBITRATOR SEINER: Sure.

7       MS. LISS-RIORDAN: Respondent just handed

8  the witness a document --

9       ARBITRATOR SEINER: Mm-hmm (affirmative).

10       MS. LISS-RIORDAN: -- that I have never

11  seen before. It was not produced even before this

12  arbitration. He's now questioning the witness about

13  a document that I have never seen, I haven't had a

14  chance to review with my client, and is asking 

15  questions about it, and I have already finished

16  taking direct exam of .

17       ARBITRATOR SEINER: Mm-hmm (affirmative).

18       MS. LISS-RIORDAN: If he's going to keep

19  going on with any questions about this, or even if

20  he isn't, I'd like to be able to consult with my

21  client about this.

22       ARBITRATOR SEINER: Any objection to

23  taking five?

24       MR. RANIS: Whatever Your Honor wants.

25  But, again, the purpose of impeachment is I wanted
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1  to -- I'm giving  an opportunity -- so clearly

2  the answer to your question is yes, but I certainly

3  don't think there is anything untoward. We're not

4  asking you to take it into evidence. I wanted to

5  inquire about a company, which according to the

6  witness,  runs, operates, has 14 employees or

7  partners, and now  saying it's not accurate.

8       I think we're entitled to inquire based on

9  whether or not Dun & Bradstreet -- if you want to

10  take five minutes, no problem.

11       ARBITRATOR SEINER: I'm inclined to allow

12  him at least a little bit of leeway on questioning

13  about this document, but I do believe since it's the

14  first time that either you or Counsel has seen it,

15  why don't we take five minutes for you to review it

16  and talk about it. Because I think that's fair as

17  well.

18       MR. RANIS: That's great.

19       MS. LISS-RIORDAN: Thank you.

20       MR. RANIS: Thank you.

21       (Recess 4:03-4:10 p.m.)

22       ARBITRATOR SEINER: We're back on the

23  record.

24  BY MR. RANIS:

25    Q.   , we were looking at this report
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1  from Dun & Bradstreet, and I want to just clarify a

2  few things.

3       I was looking with you on Page 4 of 9,

4  which listed , your company, and it

5  listed, you know, the fuel treatment that you're

6  currently trying to market, and it also listed the

7  number of employees, which said that your company

8  had 14 employees, which includes partners.

9       Do you see where it's listed on this Dun &

10  Bradstreet report?

11    A.   Yes, I see that.

12    Q.   If you would be so kind as to turn to the

13  next page, Page 5.

14    A.   (Witness complies with request.)

15    Q.   And this is the clarification I wanted to

16  make sure we were on the same page.

17       It says that you, , spoke with or

18  communicated with Dun & Bradstreet, that this is a

19  self-reporting document.

20       Do you see that?

21    A.   I see , director

22  confirmed company name, address, principals, annual

23  sales and operations using web base update method.

24    Q.   Right. So I just want to make sure we're

25  hearing each other. According to this Dun &
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1  Bradstreet report, this is what you self-reported to

2  Dun & Bradstreet about your business, ,

3  December 24th, 2014. Do you agree?

4    A.   Company name, address and principals, it

5  says. It doesn't say employees. It doesn't say

6  building. It doesn't say when it started. So not

7  the stuff that you asked me was it factual, no, it

8  doesn't say that.

9    Q.   I'm not here to quibble. It talks about

10  operational information. I mean, you see that

11  clearly on Page 5, do you not?

12    A.   I do see that.

13    Q.   Okay. And I guess what Dun & Bradstreet

14  considers to be your business is operational

15  information, which you confirmed on December 24th,

16  2014, that's reflected in this report; correct?

17    A.   You can't confirm or you can't update the

18  whole report without paying money to Dun &

19  Bradstreet. I have never paid Dun & Bradstreet.

20       So the information -- they call you, and

21  they ask you to update your information, but you

22  can't just update it, you have to pay, you have to

23  buy a subscription. So this is what they have as

24  far as without paying, what information that they

25  have reported, and you can correct it by paying
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1  money. I have never done that.

2    Q.   Okay. The only thing I was asking, you

3  did have a communication through their website

4  December 24th, 2014, it's simple as that; is that a

5  correct statement?

6    A.   I have been to that website, that's

7  correct.

8    Q.   Right. And it says, like you just told us

9  about 10 seconds ago, you confirmed the company

10  name, address, principals, annual sales and

11  operational information of your company ;

12  correct?

13    A.   Yes, but not all the information that

14  you've asked me about.

15    Q.   Okay. We can move off of this document.

16       So over the last few years we've gone over

17  the two companies that you have formed, the

18  independent contractor relationship you have with

19  , the three websites you own, the fact

20  that you had an insurance -- privately-owned

21  insurance brokerage for a number of years. Are

22  there any other businesses that you own and operate

23  other than the ones we've gone over, or is that it?

24    A.   That's it.

25    Q.   Okay. You would consider yourself an
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1  entrepreneur; is that a fair statement?

2    A.   That's the type of spirit I have.

3    Q.   Okay. And, again, there is nothing wrong

4  with having -- being an entrepreneur. In your

5  resumé you support it. In many places you support

6  it. And I'm only asking you, even in this context,

7  you would agree you have the entrepreneurial spirit,

8  and you're trying to better yourself through these

9  companies you are forming; correct?

10    A.   Trying to better myself through the

11  companies that I'm forming? I'm not sure what

12  you're asking.

13    Q.   Okay. That's fine. So you -- we'll just

14  leave it at this: You think you have an

15  entrepreneurial spirit --

16    A.   Yes.

17    Q.   -- and that's a fair statement; right?

18    A.   Yes.

19    Q.   Okay. When you -- through your

20  independent business , you told us you

21  chose to service AT&T; correct?

22    A.   That's correct.

23    Q.   And you chose to service AT&T in your

24  discretion because of their name recognition, their

25  perceived stability. And those are the factors you
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1  reviewed in making your choice; is that correct?

2    A.   Those are some of the factors.

3    Q.   Right. You evaluated what was in your

4  best interest in terms of who you wanted to service,

5  and you chose AT&T; correct?

6    A.   Yes.

7    Q.   Okay. Arise certainly did not force you

8  to choose AT&T; am I correct?

9    A.   No.

10    Q.   Oh, I'm not correct?

11    A.   No, they didn't force me to pick AT&T.

12    Q.   Oh, I'm sorry.

13    A.   I didn't have to start employment.

14    Q.   Okay. All right. So Arise did not force

15  you to choose AT&T; correct, just so the record is

16  clear?

17    A.   It was the only company that was

18  available. But, no, they didn't make me.

19    Q.   Right.

20    A.   I chose to.

21    Q.   Right. So it was a voluntary choice, and

22  you thought it was in your best interest; correct?

23    A.   Yes.

24    Q.   Okay. I think you told us you chose to

25  invest about 1,500 in equipment and supplies for
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1  your business, including the headphones, the

2  supplies, the Internet connection. Is that what you

3  chose to invest?

4    A.   I chose to spend that, yes.

5    Q.   And you said it was around $1,500?

6    A.   That's approximate.

7    Q.   Okay. You never signed a noncompete

8  agreement, neither you nor through your company

9  , there is no noncompete agreements with

10  Arise; am I correct?

11    A.   No.

12    Q.   Am I correct that you did not sign a

13  noncompete?

14    A.   Not that I can recall.

15    Q.   Okay. Now, Arise never provided you a

16  fixed schedule that mandated you had to work

17  specific hours each and every week. That's my

18  question. I just want an answer to that question.

19       Did Arise ever provide you a fixed

20  schedule that mandated specific hours that you had

21  to work on particular days each and every week?

22    A.   No.

23    Q.   All right. You said there were three

24  workers affiliated with -- who serviced through your

25  business , and they were ,
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1   and ; am I correct?

2    A.   That's correct.

3    Q.   And you said on direct exam, you made a

4  decision that they could service through your

5  company. You used the expression you would be a

6  pass-through. But you made that decision. I mean,

7  they had to get your approval in order to service

8  through your company; is that correct?

9    A.   I guess you could say that.

10    Q.   Okay. And after you allowed 

11  ,  and  to service

12  through your business , you told us that

13  Arise would issue service revenue payments to your

14  company ; correct?

15    A.   I'm sorry. Could you ask that again?

16    Q.   Sure. I think you told us that Arise

17  would issue payments, these service revenue

18  payments, to  with respect to 

19  ,  and ; correct?

20    A.   That's correct.

21    Q.   Right. And I think you told us as the

22  owner of  you would review those invoices

23  before you would make payments from  to

24  these individuals; correct?

25    A.   I would calculate the amount that was
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1  assigned to them as -- if that's what you mean by

2  review.

3    Q.   Sure.

4    A.   That's what I would do.

5    Q.   Right. I mean, you did something more

6  than just be a conduit. You reviewed the invoices

7  to make sure that the payments that 

8  issued to people like , 

9  and  were accurate?

10    A.   No, I didn't check for accuracy.  I

11  checked to make sure that the amount that was listed

12  is what I paid.

13    Q.   Right. Well, that's accuracy, isn't it,

14  you --

15    A.   No --

16    Q.   -- wanted to make sure it was accurate

17  what you were paying out?

18    A.   No, that's not correct because I don't

19  know what -- the factors that went in to determine

20  what Arise paid. I don't even know all the factors.

21  I didn't even know until later on that you actually

22  weren't paying me for all of my time on the phone.

23  So I didn't review it for accuracy. I simply

24  transferred the numbers properly.

25    Q.   And by reviewing the invoices, you would
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1  understand what  was to pay out to 

2  ,  and . That's my

3  simple question. Yes?

4    A.   Yes, I would -- I would know what Arise

5  was saying that they have earned.

6    Q.   Okay. You issued 1099s to ,

7   and ; correct?

8    A.   That's correct.

9    Q.   Now, you didn't produce those. Do you

10  still have those?

11    A.   No, I don't.

12    Q.   So that would have given us an

13  understanding of what payments you made to these

14  individuals; but you don't keep those 1099s?

15    A.   No.

16    Q.   Okay. And that's why you didn't produce

17  them in this arbitration; is that right?

18    A.   That's correct; I don't have them.

19    Q.   Okay. And  files tax returns?

20    A.   Yes.

21    Q.   And why didn't you produce those?

22    A.   I did.

23    Q.   What?

24    A.   I did.

25    Q.   You did?
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1       MS. LISS-RIORDAN: I just want to state, I

2  stated a legal objection to producing tax returns.

3  We routinely object to that on privacy grounds.

4  Arise never moved to compel or raise an issue about

5  it, so they were not produced. And that was by

6  choice of counsel.

7       ARBITRATOR SEINER: Okay. So your

8  statement that you produced them, that -- you mean

9  you produced them to your lawyer, and your lawyer

10  said not to?

11       THE WITNESS: Yes, Your Honor.

12       MR. RANIS: Our view of that -- and we'll

13  address it at an appropriate time, but certainly

14  when -- the issues of  running the business --

15       ARBITRATOR SEINER: Mm-hmm (affirmative).

16       MR. RANIS: -- did we not move to compel

17  with Your Honor, we admit to that, of course. They

18  have the 1099s. We would be fine if they submitted

19  them to Your Honor, if they have some privacy

20  concern, which we don't believe there is. Tax

21  returns are routinely produced. They can obviously

22  redact if they think there is some real confidential

23  information. We're not asking for Social Security

24  Numbers or anything of that nature.

25       But the key issue about running your
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1  business, I mean, those documents should have been

2  produced. We acknowledge we could have moved to

3  compel. There was sort of a -- when we were

4  preparing for the other arbitration, it fell through

5  the cracks, frankly.

6       But we would ask that they produce it to

7  you, Your Honor, at a minimum. It's completely

8  relevant to all the issues in this case. It goes to

9  one of the central issues that they're asserting,

10  that, you know,  runs a business,  issues 1099s.

11       They're having  -- excuse me --

12   may be called. They are having 

13   come in here. We should be able to see what

14   issued to these workers of .

15       ARBITRATOR SEINER: Can you ask  the

16  questions that you would like to have answered by

17  those 1099s, and can we do it that way, as opposed

18  to having the documents in front of us?

19       MR. RANIS: Sure. I mean, some of the

20  issues -- and I will absolutely do that.

21       ARBITRATOR SEINER: Okay.

22  BY MR. RANIS:

23    Q.   Did you review the 1099s that you issued?

24    A.   Yes.

25    Q.   Okay. So you calculated -- those 1099s
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1  you made sure were accurate from a tax perspective;

2  right?

3    A.   Yes, I made sure that they matched of what

4  Arise designated as money that they earned.

5    Q.   Right. So in your capacity as the owner

6  of , you had some involvement in making

7  sure that the 1099s that you issued as the owner of

8   were legally sufficient in accordance

9  with federal tax laws; correct?

10    A.   Could you ask that again?

11    Q.   Sure. As the president and owner of 

12  , you reviewed these 1099s to make sure that

13  when you sent them to the three workers who service

14  through your company, that they were proper and in

15  compliance with the rules involving 1099s; correct?

16    A.   Yes.

17    Q.   Okay. And did you jot down what the

18  numbers were, how much each of them got paid?

19    A.   I calculated by going through the

20  invoices.

21    Q.   Do you have those numbers now? Can you

22  provide them to the Arbitrator? We don't need to

23  see them, but just so the Arbitrator can tell what

24  the numbers are.

25    A.   No, I don't have those numbers.
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1    Q.   Okay. Here's one thing I want to follow

2  up with you. You said that you chose not to take a

3  percentage cut. You made that decision as the owner

4  of . Do you remember telling us that?

5    A.   Yes.

6    Q.   So , who you were here for

7  today,  worked for another independent business

8  owner who that owner took a 10 percent cut, or

9  approximately a 10 percent cut. You heard  say

10  that?

11    A.   I did.

12    Q.   Right. You decided in your discretion,

13  you're not going to take a percentage cut from the

14  workers working at ; correct?

15    A.   That's correct.

16    Q.   Okay. And you understand that other

17  independent business owners in their discretion

18  might do the same thing you did, take zero percent,

19  some might do like  take 10 percent,

20  some might do 5 percent. That's all in the

21  discretion of the independent business owner; would

22  you agree with me?

23    A.   Yes.

24    Q.   Okay. I want to address something you

25  said about , and then we'll address it
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1  as to .

2       I think you said , 

3  serviced through your company  for 

4   months; is that a fair statement?

5    A.   As far as I remember. I wasn't involved

6  in  servicing.

7    Q.   Right. But here's what you did testify

8  to. I just want to make sure we understand. You

9  said after that  months, which, of course,

10  you describe, frankly, on direct as it's very

11  terrible. It's a terrible circumstance, you know,

12  the CSPs are, you know, being fired, everyone is

13  under thumb. You generally said these things on

14  direct. But after that  months, 

15  ,  chose to form  own independent

16  business; correct?

17    A.   And that was the whole point of  coming

18  under me.

19    Q.   Right. But then after  serviced

20  through your business for about  months, 

21  stopped servicing through  and formed 

22  own independent business, just like you formed 

23  ,  formed . You're

24  aware of that?

25    A.   That's what  agreed to do with .
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1  That was the whole purpose.

2    Q.   Right. See, so  after

3  servicing as a CSP working with your business, not

4  only didn't have a problem with this model, 

5  opted to follow your lead and form  own

6  independent business . Can you see

7  that?

8    A.   I see  become dependent on a job.

9    Q.   Right. So  made a decision on  own

10  that  wanted to form  own independent

11  business. You have no problem with that, do you?

12    A.   No.

13    Q.   Okay. And so after these  months of

14  servicing through your company,  went on  own

15  and partnered with Arise through  business 

16   correct?

17    A.   I assume that's so.

18    Q.   Okay. And then you also said -- so you

19  said ,  serviced with your company

20   for about  months as well?

21    A.   I'm not sure the exact amount of time, but

22  that sounds about right.

23    Q.   You made a reference on direct to the

24  Arbitrator that  was somehow fired. Do you

25  remember testifying about that?
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1    A.   Yes.

2    Q.   But the reality is after servicing for

3   months with your company, ,

4  following the lead of , and frankly,

5  following the lead of ,  too formed 

6  own independent business, . You're

7  aware of that?

8    A.   No.

9    Q.   Okay. So you don't know about  forming

10  that new business?

11    A.   No. That's the first time I have ever

12  heard of that.

13    Q.   Okay. You don't know the fact that

14  , is still actively -- is still an

15  active business in the Arise network? You don't

16  know about that?

17    A.   No.

18    Q.   Okay. So when you testified about 

19   being fired, you didn't have the full facts;

20  correct?

21    A.   I was aware that  created an LLC.  I

22  just didn't know the details about it. I had never

23  heard of .

24    Q.   That's fine. But here we have a situation

25  that , after servicing for a couple
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1  of months with your business, chose to form  own

2  independent business, . You understand

3  that now?

4    A.   I do.

5    Q.   Okay. And, again, just like ,

6  you don't have a problem with 

7  independent discretion making a decision to form 

8  own business; correct?

9    A.   I don't have a problem.

10    Q.   Right. And  is not on your

11  witness list, you haven't asked  to come testify;

12  correct?

13    A.   That's correct.

14    Q.   Okay. I want to turn your attention,

15  please, to Exhibit 60, please.

16    A.   (Witness complies with request.)

17    Q.   Do you have Exhibit 60 in front of you?

18    A.   Yes.

19    Q.   Exhibit 60, if you look about a third

20  down, is an e-mail that you generated on Friday,

21  October 17th, 2014. Do you see that?

22    A.   Yes.

23    Q.   And it comes from your e-mail account,

24  ; correct?

25    A.   Yes.
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1    Q.   We had asked you approximately how many

2  individuals you effectively blind-copied in this

3  blast e-mail. Remember we talked about that?

4    A.   Yes.

5    Q.   And initially you said it was somewhere in

6  the range of 200; correct?

7    A.   Yes.

8    Q.   You then said that the list of the

9  e-mails, you received them from your lawyer. Do you

10  remember you told me that?

11    A.   Yes.

12    Q.   I then asked your lawyer, just where did

13  you get these lists? And your lawyer very

14  professionally provided us with the list of e-mail

15  addresses that came from the 

16  arbitration.

17       And I don't have -- we won't move this

18  into evidence, but the list contains about 1,200

19  e-mail addresses? Are you aware of that?

20    A.   I don't recall.

21    Q.   Okay. Whether it's 1,000, 1,200, you know

22  it was a lot of e-mail addresses that were provided

23  to you, per your own lawyer confirming that to me?

24    A.   I understand that.

25    Q.   Okay. All right. So here you have a
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1  situation where whether it's 1,000 or 1,200, you

2  sent those e-mails -- you sent this out to 1,200

3  individuals who were independent business owners

4  like yourself; correct?

5    A.   Yeah. I'm not sure on the number that I

6  sent out.

7    Q.   Okay. You presume, whether it was 1,000

8  or 1,200, that these were people who were either

9  independent business owners like yourself, or you

10  said these certified service professionals, you knew

11  who you were sending this to; correct?

12    A.   I knew I was sending it to people who

13  worked on the AT&T client.

14    Q.   Okay. And you sent it out, and I think

15  you said on direct examination that you acknowledge

16  you received a response from another independent

17  business owner; correct?

18    A.   Yes.

19    Q.   Okay. And it's in evidence. And 

20  ,  responded within a few minutes to

21  your e-mail; correct?

22    A.   Yes.

23    Q.   And  said, first of all -- first off,

24  " , I'm not your co-worker."

25       Did I read that correctly?
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1    A.   Yes.

2    Q.   And you would agree , 

3  never serviced through your company, ;

4  correct?

5    A.   No,  didn't.

6    Q.    referenced  as an independent

7  business owner, just like yourself; correct?

8    A.    said that.

9    Q.    then writes: You do not

10  work for my company, meaning  company, 

11  .

12       Do you see that?

13    A.   Yes, I see.

14    Q.   Okay. And it's factual, you never worked

15  for  independent business;

16  correct?

17    A.   No.

18    Q.   And, again, your e-mail, you told us your

19  lawyers helped you draft this e-mail; correct?

20    A.   Correct.

21    Q.   The e-mail certainly references that there

22  was some settlement reached against Arise and some

23  other class action, and, you know, you even

24  reference there was a million-dollar settlement.

25       Do you see that?
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1    A.   Yes.

2    Q.   And then you encourage these independent

3  business owners to bring a claim against Arise.

4       Do you see that?

5    A.   Yes.

6    Q.   You encouraged them to contact your

7  lawyers if they want to bring a claim against Arise.

8       Do you see that?

9    A.   Yes.

10    Q.   Okay. On direct examination you did say

11  there were many responses supporting you. Do you

12  remember testifying to that?

13    A.   Yes.

14    Q.   The two binders that have been given to

15  the arbitrator, there is not one document in there

16  regarding these positive responses you allegedly

17  received. You're aware of that; right?

18    A.   I haven't gone through it.

19    Q.   Okay. When your -- if your lawyer wants

20  to redirect you and point them out, that will be

21  fine with us. But in these two binders that we've

22  looked at, there is no response positive to this

23  e-mail. There is no one jumping up and saying,

24  you're right, . You sent this to 1,200

25  people, and you haven't provided the Arbitrator with
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1  one of these positive responses. Are you aware of

2  that?

3    A.   I'm not aware of what you have, no.

4    Q.   And if the record is before the Arbitrator

5  that there is no positive responses, you would agree

6  that that's what the record shows; correct?

7    A.   Yeah, I guess so.

8    Q.   Okay. But ,  had a

9  very negative response as you can see; correct?

10    A.   Yes.

11    Q.    said, frankly, this was, you know, a

12  bunch of BS, take my name off your list.

13       Did I read that correctly?

14    A.   Yes.

15    Q.   And you understand that other independent

16  business owners, not just , but

17  other ones, they don't agree with your

18  characterization of the partnership with Arise,

19  you're aware of that; correct?

20    A.   There are some. More -- more agree than

21  disagree.

22    Q.   Now, in terms of the ones who agree with

23  you, there is no evidence that you've provided to

24  this Arbitrator, there is no e-mails with people

25  agreeing with you, there is no documents. I mean,
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1  you sent it to 1,200 people, and there is not one

2  document that your lawyer has provided of people

3  agreeing.

4       MS. LISS-RIORDAN: I'm going to object.

5  This is getting kind of repetitive. It's been asked

6  and answered. We did not put into evidence any of

7  the positive responses  received.  testified 

8  had them. The record is what it is. I would ask

9  that this move on.

10       I don't see the relevance also of what it

11  means as to whether other people agree with 

12  claim or not. Whether or not there is a claim here

13  or not, that's for the Arbitrator to decide.

14       ARBITRATOR SEINER: I do understand your

15  argument, Counsel, so if you do want to move on.

16       MR. RANIS: Sure.

17       ARBITRATOR SEINER: But I do exactly

18  understand where you're coming from with it.

19       MR. RANIS: Thank you.

20  BY MR. RANIS:

21    Q.   So just to clarify, you do understand that

22  other independent business owners don't agree with

23  you at all about their relationship with Arise. You

24  understand that; yes?

25    A.   Yes.
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1    Q.   Okay. And you understand that there are

2  other independent business owners who have become

3  successful, who have prospered, who have grown their

4  business through this independent contractor model,

5  you're aware of that; yes?

6    A.   I don't know about the success of other

7  Arise employees, workers. I don't know.

8    Q.   On Page 183 of your deposition, which is

9  Exhibit 9, I asked you, Question -- beginning on

10  Line 13. I'll read it into the record.

11       Question: "Do you understand that other

12  IBOs don't agree with you at all about how their

13  relationship has been with Arise? Are you aware of

14  that?"

15       Answer: "I am aware."

16       Question: "What are you aware of?"

17       Answer: "I'm aware of some instructors

18  and some successful IBOs or IBOs that benefit

19  greatly from the relationship with Arise."

20       Question: "And those IBOs don't think

21  they're under control, they don't think they're

22  employees. You are aware of that; right?"

23       Answer: "I'm aware."

24       So you're aware that not everyone agrees

25  with your view of this; correct?
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1    A.   I agree.

2    Q.   Okay.

3       MR. RANIS: If I may have one moment,

4  please.

5       ARBITRATOR SEINER: Sure. Do you want to

6  take five minutes?

7       MR. RANIS: That would be great.

8       ARBITRATOR SEINER: Okay. Let's do that.

9       (Recess 4:38-4:44 p.m.)

10       ARBITRATOR SEINER: Okay. We're back on

11  the record.

12  BY MR. RANIS:

13    Q.   Just a very general question, which is

14  just to sort of summarize. We talked about 

15  ,  and .

16       On behalf of , you would sign

17  these statements of work in which they would

18  designate  on one particular statement

19  of work, you would sign another SOW designating

20  , you would sign another SOW

21  designating .

22       You're generally familiar that you

23  executed multiple statements of work, these SOWs, on

24  behalf of ; correct?

25    A.   Either I or  did.
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1    Q.   Okay. Right. And in doing so you were

2  executing on behalf of , the company you

3  founded; correct?

4    A.   Yes.

5    Q.   Okay. And these statements of work that

6  you executed, multiple statements of work for

7  ,  and ,

8  these are executed, approximately, every three

9  months regarding these particular projects; correct?

10    A.   Yes.

11       MR. RANIS: Nothing further.

12       ARBITRATOR SEINER: Okay. Thank you.

13       MR. RANIS: Thank you very much.

14       ARBITRATOR SEINER: , let me ask

15  you a couple of questions. And I'm going to jump

16  around here because I didn't want to interrupt

17  counsel, and so I have just been jotting some notes.

18  So let me know if I'm confusing you as to context

19  with any of these.

20       First question: Did you ever work over 40

21  hours per week in any given week, either as a

22  supervisor or otherwise?

23       THE WITNESS: Yes, Your Honor.

24       ARBITRATOR SEINER: So there were weeks

25  with Arise where you worked over 40 hours per week?
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1       THE WITNESS: It was typical that I would

2  work over 40, Your Honor.

3       ARBITRATOR SEINER: How many hours would

4  you estimate that you worked per week?

5       THE WITNESS: 40 to 45 was probably

6  average.

7       ARBITRATOR SEINER: 40 to 45.

8       My next question: Did you ever receive

9  any type of benefits, health plan, 401-K plan with

10  Arise?

11       THE WITNESS: No, Your Honor.

12       ARBITRATOR SEINER: And the withholding,

13  there was no type of withholding. The only thing

14  that we have are the 1099s that I was directed to.

15  There were two different amounts on there. One was,

16  I can't recall, 30,000, and one was another amount.

17       That was basically the tax -- your tax

18  dealings with Arise were those 1099s, there was no

19  type of withholding in your paycheck?

20       THE WITNESS: That's correct, Your Honor.

21       ARBITRATOR SEINER: Was your home work

22  space physically evaluated by anyone?

23       THE WITNESS: Yes, Your Honor.

24       ARBITRATOR SEINER: How did that work?

25       THE WITNESS: Arise sent two individuals

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 262

(b) (6), (b) 



1  to my home to inspect my equipment, my Internet.

2  I'm not sure exactly everything they were looking

3  for. I just know they sent two individuals to my

4  home.

5       ARBITRATOR SEINER: Who was it -- not

6  names, but who was it that they sent, that Arise

7  sent? Was it just a supervisor, or was it somebody

8  somehow affiliated with the company, or do you not

9  know?

10       THE WITNESS: I believe they were

11  instructors, but I'm not sure.

12       ARBITRATOR SEINER: So they came out to

13  your house, and they checked it out to see whether

14  or not it passed whatever specifications they had?

15       THE WITNESS: They did an audit.

16       ARBITRATOR SEINER: Okay.

17       THE WITNESS: They came and they checked

18  my ID. They checked  ID. And it was

19  probably less than three minutes that they were

20  there, but they just looked around, and then they

21  left.

22       ARBITRATOR SEINER: Okay. What would

23  happen -- you talked about -- and, again, I'm

24  jumping all over the board. You talked about

25  releasing these hours when you couldn't perform
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1  hours, or you -- there was some issue that came up

2  where you didn't want to do the hours.

3       What if you were sick or ill, what would

4  happen? You know, you had agreed to a block of time

5  tomorrow, and you got -- you know, you got the flu.

6  What would happen to that block of hours? Or did

7  that not -- was that never a situation that

8  presented itself to you or your employees?

9       THE WITNESS: It was still considered time

10  that you had to work, so you still had to release it

11  and then hope that someone would select those hours

12  for you.

13       ARBITRATOR SEINER: Okay. So there wasn't

14  some type of separate policy for illness that would

15  release you from that time?

16       THE WITNESS: No, Your Honor.

17       ARBITRATOR SEINER: Were the hours that

18  you selected -- we heard from the first witness, and

19  you talked a bit about how the hours were selected

20  as -- I believe it's the CSP.

21       Were the hours -- when you selected the

22  hours that you worked as a supervisor, was that

23  process any different than when you first started in

24  terms of -- is it -- when you get your supervisor

25  hours, because you were saying that you still had to
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1  do some of these -- is it CSPs; is that the right

2  term?

3       THE WITNESS: Yes.

4       ARBITRATOR SEINER: Okay. So when you did

5  these CSPs, you still had to do five of those at

6  least to stay current. And so I'm assuming you're

7  jumping on the same system that everybody else is on

8  Tuesday to get those hours, but then you're also

9  doing these other hours as a supervisor. How are

10  those hours determined? Because I really didn't

11  hear much on that.

12       THE WITNESS: You actually do have a free

13  pick of those hours.

14       ARBITRATOR SEINER: Okay.

15       THE WITNESS: So I was able to select

16  hours that I wanted to work as a PF.

17       ARBITRATOR SEINER: And how many hours is

18  that? That's 15 -- you said that's 15 to 20; is

19  that right, or more?

20       THE WITNESS: 30 at max.

21       ARBITRATOR SEINER: 30 at max, where

22  you're choosing more of the block of times that you

23  want to work?

24       THE WITNESS: Yes, sir.

25       ARBITRATOR SEINER: Okay. When you worked
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1  as a -- or when you were used as this, I guess,

2  pass-through is the term that we're talking about

3  here, the first witness says that  paid a

4  percentage, I think it was this , paid a

5  percentage, 10 percent.

6       Did you keep a percentage when you were

7  used as a pass-through?

8       THE WITNESS: No, Your Honor.

9       ARBITRATOR SEINER: Okay. What was the

10  incentive to you, then, to serve as a pass-through

11  if you weren't getting a cut? Was it just people

12  that you knew, or friends, or --

13       THE WITNESS: Yes, there wasn't an

14  incentive. For example,  was 

15  , and  knew that  worked from home, 

16  had just , and  wanted to try working

17  from home, too.

18        couldn't afford to pay all the fees

19  and everything involved, so  asked  could

20  we help  out. And so I did. And the same was

21  the situation with , it was just helping 

22  out.  didn't have money.

23       ARBITRATOR SEINER: Mm-hmm (affirmative).

24       THE WITNESS: So I wasn't taking money

25  from them when they didn't have it. And I didn't do
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1  anything, I felt, to earn that money, so I didn't

2  charge them a fee --

3       ARBITRATOR SEINER: Okay.

4       THE WITNESS: -- to be a pass-through.

5       ARBITRATOR SEINER: But you could have?

6       THE WITNESS: I could have.

7       ARBITRATOR SEINER: Okay. And then

8  finally, my final question, you talked a bit at the

9  end of your attorney's questioning a bit about -- I

10  think you said that they were taking -- Arise was

11  taking advantage of workers.

12       My one question that I'm sort of -- I'm

13  just trying to get my head around, too, is why do

14  you believe they were setting -- they were creating

15  the structure that would set up people to fail? Why

16  would they want to do that?

17       So what I'm gathering from you, and you

18  can correct me if I'm wrong in a second, is it's a

19  system where people are -- you know, we start off

20  with, you know, 50 trainees, and we end up, you

21  know, down to 12. And then of those 12, people are

22  getting fired pretty early in the process. And

23  you're saying that they're using this as a way to

24  take advantage of people and set them up to fail.

25       What is it that they are -- why do you
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1  believe that there is this system that they are

2  trying to have people fail? How is that benefiting

3  their business?

4       THE WITNESS: Because they get to charge

5  you for simply taking the class.

6       ARBITRATOR SEINER: Mm-hmm (affirmative).

7       THE WITNESS: And not only taking the

8  class the first time, but if you failed and you go

9  and take another class. So you've got people trying

10  multiple times to make it to the phones, and they

11  never make it.

12       You've got people who actually make it,

13  and then once they've paid all this money for their

14  training, then they're terminated, and then they go

15  pay for another class, and they do it all over

16  again.

17       And because they don't -- this is their

18  only opportunity to work, or they can't find another

19  job, or it may be too difficult to, they simply

20  purchase or pay for another class, and they start

21  the process all over.

22       So Arise, I believe, profits from the

23  cycle of simply paying for the class. Now, they get

24  some performers maybe like myself that they hang on

25  for a little bit longer who are top performers, and
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1  those people stick around, and they may become PFs

2  or they may become an instructor or they --

3  actually, ,  was a CSP, became a PF.

4   now a PCL, which is what my supervisor was.

5  So you can work your way up.

6       And that's the opportunity that they

7  present, but very few people actually are able to

8  make anything out of it. But those who like myself

9  who they pulled aside, and instructors, QAPFs, chat

10  PFs, they stay around for longer, but everybody else

11  is just cycled.

12       So you have enough -- for example, you

13  only need at any one particular time out of -- on

14  my -- on the application that I worked on, the small

15  business application, at any one time there could

16  only be about 20 CSPs working, but they have 300

17  available, and they were still hiring more.

18       So even though they didn't have the work

19  available, they weren't at risk of not being able to

20  meet their clients' needs because they always had a

21  lot of individuals in a pool to choose from, top

22  performers. Or if they were low performers, they'll

23  just get cycled out, and they'll pay the fee, and

24  they'll go somewhere else or go to another

25  application. They had multiple clients that they
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1  serve.

2       So they benefit from the fact that there

3  is such a large pool to choose from. You bring

4  everybody in. You allow everybody to apply. You

5  allow everybody to be a part. And only some are

6  going to be able to make it, but the rest get

7  cycled, and they get to make money off of them.

8       So that's why -- and I believe the numbers

9  that they bring in are 20,000 to 30,000 a month, but

10  they don't have that many opportunities available.

11  These people are just being cycled over and over.

12       And new people are finding out about the

13  opportunity, and then they hear these stories about

14  this person was so successful, or like in 

15  situation,  been doing it for  years.

16   said, well, it can't be a scam, so  wants

17  to try it out. And  was terminated.  paid

18  for another class, and  started a new class, and

19  that's -- and  still working now.

20       I mean, you become reliant, and that's why

21  I think it's a scam because you don't really intend

22  for the people to stay around. You want some of

23  them, but the mass majority you are just cycling

24  through to make money.

25       ARBITRATOR SEINER: Okay. All right.
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1  That's all I had.

2       Did you want to do some redirect? Did you

3  want to take a minute? Are you good?

4       MS. LISS-RIORDAN: No, I'm ready to go on.

5  I just have a little bit of redirect.

6       ARBITRATOR SEINER: Okay.

7       MS. LISS-RIORDAN: I can just push on

8  through.

9       ARBITRATOR SEINER: Sure, absolutely.

10       MS. LISS-RIORDAN: Okay. Thanks.

11           FURTHER EXAMINATION

12  BY MS. LISS-RIORDAN:

13    Q.   , just following up on a couple of

14  the questions the Arbitrator just asked you. If you

15  look at Exhibit 13 and going back to our binder.

16       MR. RANIS: 13 in your binder?

17       MS. LISS-RIORDAN: Yes.

18  BY MS. LISS-RIORDAN:

19    Q.   You talked a minute ago about Arise,

20  someone from Arise coming out to your home to do a

21  home audit and look at your office space there --

22    A.   Yes.

23    Q.   -- right?

24       Okay. So Exhibit 13 of the Claimant's

25  exhibits are some of the documents related to these
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1  home visits, home audits that were done; is that

2  right?

3    A.   That's correct.

4    Q.   This Dun & Bradstreet report that we saw

5  today for the first time. Let me pull that out.

6       You have that next to you?

7    A.   Yes.

8    Q.   So did you provide information to Dun &

9  Bradstreet regarding how many employees 

10  had?

11    A.   No, I didn't.

12    Q.   So where it says on Page 4 of this report,

13  employees, 14, which includes partners; is that

14  accurate?

15    A.   No, it's not accurate.

16    Q.   Okay. And the next line says, owns

17  17,000 square feet on third floor of three-story

18  concrete block building.

19       Do you own 17,000 square feet on the third

20  floor of a three-story concrete block building?

21    A.   I do not.

22    Q.   Do you own any property of that sort?

23    A.   No, I don't. I don't even have a

24  mortgage.

25    Q.   Does  own 17,000 square feet or
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1  any property of that sort?

2    A.   No.

3    Q.   Okay. So this is not based on information

4  that you provided, is it?

5    A.   No.

6    Q.   You had talked a little bit -- I had asked

7  you some, and Mr. Ranis followed up a bit, about

8  this recent work that you've been trying to do

9  selling fuel -- I'm sorry. Fuel supplements?

10    A.   Fuel treatment.

11    Q.   Fuel treatment.

12       Okay. And you said before that the only

13  sales you've made so far is to yourself and 

14  ; is that right?

15    A.   That's correct.

16    Q.   Okay. And if you look at this Dun &

17  Bradstreet report, it seems to refer to 

18  as being in the business of selling this fuel

19  treatment; is that right?

20    A.   Yes, it says petroleum products.

21    Q.   Okay. Does that appear to be that somehow

22  they got the information about this company that

23  you're selling the fuel treatment for?

24    A.   I'm not sure where they got the

25  information from.
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1    Q.   Okay. So it says Industry Data,

2  Description: Engine Fuels and Oils.

3       Would that appear to you to be what

4  they're referring to?

5    A.   Yes.

6    Q.   Now, , I think you had

7  testified before, I just want to clarify about this,

8  when did you establish ?

9    A.   In .

10    Q.   Okay. And what was the purpose of your

11  establishing an LLC for the first time?

12    A.   To work for Arise.

13    Q.   Okay. So you used the name 

14  that you had used in your earlier insurance sales

15  work; right?

16    A.   That's correct.

17    Q.   But did you ever have an LLC for your

18  insurance sales work?

19    A.   No, I didn't.

20    Q.   When you sold the insurance policies and

21  received premiums, did the payments come directly to

22  you personally, or to some corporation or LLC?

23    A.   It came directly to my personal bank

24  account.

25    Q.   Okay. And you -- there was some talk
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1  about ?

2    A.   Yes.

3    Q.   And what is ?

4    A.   It is a -- I incorporated 

5  and -- incorporated in . But just like 

6  , I -- the intention is to -- as far

7  as Dun & Bradstreet, there is a report because I

8  have credit with , and I had intended to

9  use it to build credit, a business credit. I just

10  haven't done that.

11    Q.   Okay. So have you used ,

12  , to actually conduct any business?

13    A.   No, I haven't.

14    Q.   There was some talk about on your resumé

15  your reference to your work for ?

16    A.   Yes.

17    Q.   That was after Arise?

18    A.   That's correct.

19    Q.   Okay. And tell the Arbitrator again what

20  kind of work were you doing for ?

21    A.   I was doing radio frequency testing, which

22  is if you've seen the commercials for Verizon, "Can

23  you hear me now?", that's what I did. I just tested

24  phone signals in different states, just driving

25  around in my car, working out of either a hotel or a
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1  vehicle.

2    Q.   And you had a contract with  to do

3  this work?

4    A.   I had a contract with a company 

5  , and they were contracted with . I was an

6  employee for .

7    Q.   Okay. And so did you receive a W-2 for

8  the payments you received for your work doing this?

9    A.   Yes. Yes, I received a W-2.

10    Q.   Okay. So when you referred to yourself as

11  a contractor, you were -- had a W-2, but they called

12  you a contract employee because you were working

13  under a contract; is that correct?

14    A.   That's correct.

15    Q.   You didn't list Arise as an employer on

16  your resumé; is that right?

17    A.   That's correct.

18    Q.   Why didn't you list Arise as your

19  employer?

20    A.   My resumé is the most favorable

21  representation of my work experience, and it

22  wouldn't have contributed to something that was

23  favorable. I mean, it's not recognized.

24    Q.   Well, let me ask you this. In the world

25  at large, anyone who has heard of Arise or anyone

 vs. Arise Virtual Solutions Arbitration, Vol. I

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. I 03/10/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 276

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



1  that knows about Arise knows that the workers who

2  perform the customer service call center work for

3  them are classified as contractors; is that right?

4    A.   Yes.

5    Q.   So if you told someone that you were an

6  Arise employee performing customer service work, if

7  it was anyone who had any knowledge about this

8  company, would they understand what you were talking

9  about?

10    A.   I wouldn't be able to verify that I was an

11  employee of -- with Arise.

12    Q.   So if a potential employer looked at your

13  resumé and saw that you were an Arise employee and

14  they called up Arise to get a reference and to

15  confirm your dates of employment, they wouldn't be

16  able to get from Arise a confirmation of your

17  employment because they deny that you're an

18  employee --

19    A.   Correct.

20    Q.   -- is that right?

21    A.   That's why I listed .

22    Q.   So -- oh, there was some questions about

23  your -- you had business cards at one point?

24    A.   Yes.

25    Q.   Have you ever used business cards in
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1  connection with your work for Arise?

2    A.   No.

3    Q.   And there was also some talk on your

4  resumé about the brokerage, the insurance sales work

5  that you had done?

6    A.   Yes.

7    Q.   Okay. And so just let's just talk about

8  this again very briefly.

9       You sold insurance, life insurance?

10    A.   Yes.

11    Q.   Okay. And you obtained customer leads for

12  selling this life insurance from some company; is

13  that right?

14    A.   Yes, a brokerage.

15    Q.   Okay. So you were -- so when you refer to

16  the "brokerage" on your resumé, were you referring

17  to yourself, or to this company you were buying

18  leads from?

19    A.   To the company I was buying leads from.

20    Q.   Okay. You weren't saying that you were an

21  insurance brokerage?

22    A.   No.

23    Q.   Okay. And why was it that you stopped

24  doing the insurance work?

25    A.   Because that company was sold, and I no
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1  longer had leads.

2    Q.   So basically when that company changed

3  ownership, you basically never -- you no longer had

4  a relationship with them?

5    A.   That's correct.

6    Q.   And after that you didn't have a way of

7  getting leads to sell insurance?

8    A.   That's correct.

9    Q.   And so then that's when you moved on and

10  looked for something else and came across Arise?

11    A.   Yes.

12    Q.   So as I think I asked about earlier and

13  talked about a bit in the opening statement,

14  , you see yourself as an enterprising

15  person?

16    A.   Yes.

17    Q.   And part of -- that's part of what's

18  attractive to you about Arise and what it was

19  advertising itself to be when you first signed up to

20  work for it?

21    A.   Right. I would like to be my own boss.

22    Q.   Okay. But do you feel like you were your

23  own boss during the time that you worked at Arise?

24    A.   I definitely was not.

25    Q.   Now, there were a lot of questions asked
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1  of you of the negative e-mail response you got from

2  one Arise CSP when you sent out the e-mail letting

3  people know about the claims that you were pursuing;

4  right?

5    A.   Yes.

6    Q.   Okay. But you're not the only person in

7  the world who has this view of Arise that you just

8  described to the Arbitrator, that they are taking

9  advantage of people, not paying them for their

10  training work and cycling them through in order to

11  collect fees for the training, are you?

12    A.   No, I'm one of many.

13    Q.   Okay. If you would turn to Exhibit 17 in

14  Claimant's binder.

15    A.   (Witness complies with request.)

16    Q.   All right. This is an article that you

17  didn't write; correct?

18    A.   That's correct.

19    Q.   Okay. And this is an article called --

20  excuse my language -- readthisshit.com.

21       Do you see that?

22    A.   Yes.

23    Q.   And the title of the article is "Arise

24  Virtual Solutions is a Scam and a Ripoff Work At

25  Home Company."
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1       Do you see that?

2    A.   Yes.

3    Q.   Okay. Just flipping through it to the

4  second page, this is someone, not yourself, who has

5  written about Arise.

6       And a little under halfway down under the

7  picture of the woman sitting at her home in front of

8  her laptop, it says: Arise says they are a work at

9  home opportunity and by doing this they get away

10  with a lot of shit. First, they are able to scam

11  victims out of hundreds of dollars for training,

12  background checks, monthly fees, et cetera, without

13  giving them any work. A large amount of the

14  company's revenue is made scamming people who think

15  that if they pay Arise all of this money, they'll

16  have a job. Arise encourages these out-of-work

17  people to buy equipment, incorporate, get phone

18  lines installed, et cetera, but after all the money

19  paid out and a few weeks or months of unpaid

20  training, Arise tells many of them to go away.

21       Do you see that?

22    A.   Yes.

23    Q.   So you're not the only person in the world

24  who has that view of what this company is doing, are

25  you?
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1    A.   No.

2    Q.   And the next page shows a lot of money

3  being thrown down a toilet; right?

4    A.   Yes.

5    Q.   Okay.

6       MS. LISS-RIORDAN: Thank you. No further

7  questions.

8       ARBITRATOR SEINER: Do you have any other

9  questions?

10       MR. RANIS: Just one -- really one

11  followup.

12       ARBITRATOR SEINER: Sure.

13          FURTHER EXAMINATION

14  BY MR. RANIS:

15    Q.   When you were operating ,

16  your company, you had a corporate bank account, you

17  understood that; right?

18    A.   Not at the beginning, but I eventually got

19  one.

20    Q.   Right. So Arise paid not to you

21  individually, they made these payments to 

22   corporate account?

23    A.   Initially they made it to my personal

24  account, but I was able to some time later on get

25  a -- one in the name of .
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1    Q.   Right. And that's where subsequent to you

2  forming the corporate bank account, all of the

3  payments Arise issued to  went through

4   corporate bank account?

5    A.   After -- yes, after I was able to

6  establish a bank account.

7    Q.   Right. You had to set it up for your

8  company; is that right?

9    A.   That's correct.

10       MR. RANIS: One moment, Your Honor.

11  BY MR. RANIS:

12    Q.   Just to clarify, Blue Metrics issued a

13  1099 to ?

14    A.   That's incorrect.

15    Q.   Okay. Initially when you testified --

16    A.   W-2.

17    Q.   So initially when you testified in your

18  deposition on Page 137, Question: "Other than

19  Arise, what other businesses issued a 1099 to 

20   in either 2012, 2013 or 2014?"

21       Answer: "Blue Metrics, the company, the

22  staffing agency that I was working with with

23  ." That's what you testified to. So it

24  was not just Arise that issued a 1099.

25    A.   I mean, I would have to have misspoke
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1  because I didn't receive a 1099 from Blue Metrics.

2  And staffing companies -- I don't know of a staffing

3  company that gives 1099s.

4    Q.   Okay. So you must have misspoke when you

5  testified under oath?

6    A.   Yes.

7    Q.   Okay.

8       MR. RANIS: Nothing further.

9       ARBITRATOR SEINER: Okay. Is 

10  excused?

11       MS. LISS-RIORDAN: Yes,  is.

12       ARBITRATOR SEINER: Okay.

13       MS. LISS-RIORDAN: We may reserve the

14  right --

15       ARBITRATOR SEINER: To recall .

16       MS. LISS-RIORDAN: -- to recall  either

17  for rebuttal, or in response to the counterclaim,

18  but that's all of our direct of .

19       ARBITRATOR SEINER: Okay. Thank you,

20  .

21       THE WITNESS: Thank you.

22       ARBITRATOR SEINER: I know it can be

23  exhausting, and I appreciate it.

24       THE WITNESS: Thank you.

25       ARBITRATOR SEINER: Okay. Do you -- what
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1  do you want to do? It's 5:11.

2       MS. LISS-RIORDAN: So looking at the

3  timing, I figured a little while ago that we're not

4  going to get to our next witness today.

5       ARBITRATOR SEINER: Okay.

6       MS. LISS-RIORDAN: So I think we're ready

7  to wrap up for the day.

8       ARBITRATOR SEINER: Adjourn for the day?

9  Is that fine with you?

10       MR. RANIS: Whatever's fine with you.

11       ARBITRATOR SEINER: Yeah. Let's go off

12  the record.

13       (Adjourned at 5:11 p.m.)
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1       The following reporter and firm
  disclosures were presented by me at this proceeding
2  for review by counsel:

3          REPORTER DISCLOSURES

4       The following representations and
  disclosures are made in compliance with Georgia Law,
5  more specifically:
  Article 10 (B) of the Rules and Regulations of the
6   Board Of Court Reporting (disclosure forms)
  OCGA Section 9-11-28 (c) (disqualification of
7   reporter for financial interest)
  OCGA Sections 15-14-37 (a) and (b) (prohibitions
8   against contracts except on a case-by-case basis).
  - I am a certified reporter in the State of Georgia.
9  - I am an employee or independent contractor of
   Tiffany Alley Global Reporting and Video ("Tiffany

10   Alley Global").
  - I have been assigned to make a complete and

11   accurate record of these proceedings.
  - I have no relationship of interest in the matter

12   on which I am about to report which would
   disqualify me from making a verbatim record or
13   maintaining my obligation of impartiality in
   compliance with the Code of Professional Ethics.
14  - I have no direct contract with any party in this
   action, and my compensation is determined solely

15   by the terms of my agreement with Tiffany Alley
   Global.
16
      TIFFANY ALLEY GLOBAL REPORTING & VIDEO

17           FIRM DISCLOSURES

18  - Tiffany Alley Global Reporting & Video was
   contacted to provide reporting services by the

19   noticing or taking attorney in this matter.
  - There is no agreement in place between Tiffany

20   Alley Global and any party or attorney in this
   litigation that is prohibited by OCGA 15-14-37 (a)

21   and (b). Any case-specific discounts are
   automatically applied to all parties, at such
22   time as any party receives a discount.
  - Transcripts: The transcript of this proceeding as

23   produced by Tiffany Alley Global will be a
   true; correct, and complete record of the
24   colloquies, questions, and answers as submitted by
   the certified court reporter.
25  - exhibits: No changes will be made to the exhibits
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1   as submitted by the reporter, attorneys, or
   witnesses.
2  - Password-Protected Access: Transcripts and
   exhibits relating to this proceeding will be
3   uploaded to a password-protected repository, to
   which all ordering parties will have access.
4
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1             CERTIFICATE

2  STATE OF GEORGIA:
  COUNTY OF FULTON:
3
       I hereby certify that the foregoing
4  transcript was taken down, as stated in the caption,
  and the colloquies, questions and answers were
5  reduced to typewriting under my direction; that the
  transcript is a true and correct record of the
6  evidence given upon said proceeding.
       I further certify that I am not a relative
7  or employee or attorney of any party, nor am I
  financially interested in the outcome of this
8  action.
       I have no relationship of interest in this
9  matter which would disqualify me from maintaining my
  obligation of impartiality in compliance with the
10  Code of Professional Ethics.
       I have no direct contract with any party in

11  This action and my compensation is based solely on
  the terms of my agreement with my employer.
12       Nothing in the arrangements made for this
  proceeding impacts my absolute commitment to serve
13  all parties as an impartial officer of the court.

14       This the 23rd day of March 2015.

15

16
          ____________________________________

17

18          MAUREEN KREIMER, CCR-B-1379

19          Notary Public in and for the

20          State of Georgia. My Commission

21          Expires August 14, 2016.

22

23
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1      TIFFANY ALLEY GLOBAL REPORTING & VIDEO
2        FIRM CERTIFICATE AND DISCLOSURE
3
4  Tiffany Alley Global Reporting & Video represents that
  the foregoing transcript as produced by our Production
5  Coordinators, Georgia Certified Notaries, is a true,
  correct and complete transcript of the colloquies,
6  questions and answers as submitted by the certified
  court reporter in this case. Tiffany Alley Global
7  further represents that the attached exhibits, if any,
  are a true, correct and complete copy as submitted by
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1       ARBITRATOR SEINER: Okay. Okay. We are

2  back on the record for the second day of hearing in

3  the case of  versus Arise. The Claimant,

4  , is continuing to present  case in

5  chief. And my understanding, Ms. Riordan, is that

6  you have another witness to present here this

7  morning.

8       MS. LISS-RIORDAN: Yes. Thank you.

9       ARBITRATOR SEINER: Would you like to call

10  that witness at this time?

11       MS. LISS-RIORDAN: Yes. Claimant calls

12  .

13       ARBITRATOR SEINER: , could you

14  raise your right hand, please.

15            ,

16  having been first duly sworn, was examined and

17  testified as follows:

18       ARBITRATOR SEINER: You may proceed.

19       MS. LISS-RIORDAN: Okay. Thank you.

20           EXAMINATION

21  BY MS. LISS-RIORDAN:

22    Q.   Good morning.

23    A.   Good morning.

24    Q.   Would you state your name for the record.

25    A.   My name is .

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 374

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



1    Q.   Okay. Good morning, . Going to

2  be asking you questions today regarding 

3  and Arise Virtual Solutions.

4       First of all, do you know ?

5    A.   I do.

6    Q.   How do you know him?

7    A.   We have known each other, 

8  

9    Q.   Okay.

10    A.   We do.

11    Q.   

12  

13    A.   .

14    Q.   Congratulations.

15    A.   .

16    Q.   And where is  right now?

17    A.    in the room down there.

18    Q.   And is that where  is right now?

19    A.   That is where  is.

20    Q.   Watching  while you're testifying?

21    A.   Right.

22    Q.   And what's the baby's name?

23    A.    name is .

24    Q.   Thank you. , where are you from

25  originally?
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1    A.   I'm originally from Knoxville, Tennessee.

2    Q.   And where do you live now?

3    A.   I live in Marietta, Georgia.

4    Q.   And how far did you go in school?

5    A.   I graduated high school and some college.

6    Q.   I'm going to ask you some questions now

7  about your involvement with the company Arise. How

8  did you first come about hearing about Arise?

9    A.    actually was researching online and

10  found Arise and introduced it to me. And it was an

11  at-home job, which seemed like a great opportunity

12  for us, and I signed up. I did the CSP 101.

13    Q.   Wait, wait, wait.

14    A.   Sorry.

15    Q.   You're jumping ahead.

16    A.   Sorry.

17    Q.   So when you first -- before you started

18  working with Arise, did you have any prior call

19  center experience?

20    A.   Yes. I worked for , and that

21  was my call center experience.

22    Q.   What kind of work did you do for 

23  ?

24    A.   It was actually bill collecting on

25  delinquent student loans.
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1    Q.   And how long did you work for ?

2    A.   .

3    Q.   All right. And were you classified as an

4  employee or an independent contractor at 

5  ?

6    A.   An employee.

7    Q.   Do you have any other prior customer

8  service experience?

9    A.   I did. I worked for 

10  for  years.

11    Q.   And what did you do for them?

12    A.   I did a lot of things there. I worked

13  with their collections departments, their legal

14  departments. If there was any legal writs that

15  needed to be signed up for or, you know, filled out

16  for the mortgage company, I did that for  years.

17    Q.   And were you an employee, or classified as

18  an independent contractor?

19    A.   I was an employee.

20    Q.   Okay. Let me ask you, were you aware of

21  whether prior customer experience was required to

22  work for Arise?

23    A.   I wasn't aware -- I can't really say if I

24  was aware if there was customer service required.

25  It might have been one of the questions, but from
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1  the details of the job I was fit for that job

2  basically when I read about the job.

3    Q.   Okay. And when you started with Arise,

4  did you have to provide Arise with any information,

5  any background about yourself?

6    A.   They did submit a background check on me.

7    Q.   Okay. And even before the background

8  check, did you have to provide Arise with your

9  resumé or any information about your background?

10    A.   Yes, I did submit a resumé to Arise as

11  well.

12    Q.   And how did you do that? How did you

13  physically submit a resumé to Arise?

14    A.   I e-mailed it to them.

15    Q.   Okay. And now did you understand how the

16  pay would work at Arise?

17    A.   Yes.

18    Q.   Like how you would get the pay?

19    A.   Yes, I was aware of that.

20    Q.   And what can you explain about that?

21    A.   How the pay would work was through a

22  metrics system. Is that the question that --

23    Q.   Okay. Well, let me ask you, before we get

24  into the details of how your pay was calculated, did

25  you understand how you would actually receive your
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1  pay?

2    A.   Right.  would receive the pay, and

3  then  would then -- because we have separate bank

4  accounts,  would then transfer the funds, what I

5  was paid to my bank account.

6    Q.   And how was it that the pay would go to

7  ? Do you know why it was set up that way?

8    A.   Because  created an LLC, which I

9  thought would be the best idea to go under  LLC

10  versus creating my own LLC, so  became my IBO.

11       So an IBO -- and since I was under 

12  LLC, I would get paid -- basically,  would get

13  paid and  would send me the money.

14    Q.   Okay. So you understood that in order to

15  get paid by Arise, someone had to set up a

16  corporation or an LLC?

17    A.   Right, I was aware of that.

18    Q.   So the two of you have decided that 

19  would set up an LLC?

20    A.   Correct, yes. So  would set the LLC

21  up, and I would just be under the LLC.

22    Q.   And why didn't you also set up an LLC?

23    A.   It was just more convenient to do it that

24  way, to be totally honest.

25    Q.   Okay. And would it cost money to set up?
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1    A.   It would cost money to create an LLC. And

2  I did look into that. And you have an annual fee

3  also for the LLC. So, again, it just seemed more,

4  you know, easier to go under , cost-effective,

5  I mean...

6    Q.   Okay. Now, just jumping ahead a little

7  bit to when you were doing the work for Arise, you

8  said  would just transfer your money to your

9  bank account because you had separate bank accounts?

10    A.   Yes.

11    Q.   And then how would you know how much

12  you're getting paid?

13    A.    would send me the invoices, and I would

14  review the invoices myself and just make sure that

15  my pay was correct.

16    Q.   And when you say  would send you the

17  invoices, do you know who produced these invoices?

18    A.   Arise.

19    Q.   Okay. And did the invoices include

20  information just about your work, or about 

21  work as well?

22    A.    work as well, so  can see the

23  difference,  pay and my pay. That's how  would

24  know to send me the correct amount that I was paid.

25    Q.   Did  hold any amount back from your pay?
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1    A.    did not hold anything back.

2    Q.   Okay. This may be an obvious question in

3  light of what you just said, but did  hire you

4  to work for  IBO?

5    A.   No,  did not hire me to work for 

6  IBO.

7    Q.   And, okay, and when you first started for

8  Arise, did  supervise you?

9    A.   No,  did not supervise me.

10    Q.   At some point along the way, did  begin

11  to supervise you?

12    A.    did begin to supervise me a few months

13  after I started. But initially  was not my

14  supervisor, no.

15    Q.   And do you know why it was that  began

16  to supervise you?

17    A.   I don't know exactly why, but 

18  was my initial QAPF, which was my supervisor, and

19  then  was no longer my supervisor. I don't know

20  if  changed positions. We're not given that

21  information. But then just coincidentally ,

22   was also a QAPF, I fell under  as  was my

23  supervisor after that.

24    Q.   Had you requested that  be your

25  supervisor?
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1    A.   I had not requested for  to be my

2  supervisor.

3    Q.   So far as you know, it was just by chance?

4    A.   It was just by chance, right.

5    Q.   Okay. During the time that you worked for

6  Arise, did you work anywhere else?

7    A.   I did not work anywhere else. It was only

8  Arise.

9    Q.   So you didn't have any other jobs on the

10  side?

11    A.   I did not have any other jobs.

12    Q.   Did you have any other businesses you were

13  working on on the side?

14    A.   I did not have any other businesses.

15    Q.   Have you ever started a business yourself?

16    A.   No, I have not.

17    Q.   Okay. Now let's go back to the process of

18  your getting started with Arise. I think you

19  mentioned that you had to go through a background

20  check; is that right?

21    A.   Yes.

22    Q.   And Arise conducted that background check?

23    A.   They did.

24    Q.   Okay. And were there any other

25  preliminary requirements to start with Arise?
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1    A.   Yes, there was a class of CSP 101 and I

2  took that class. And then there was an

3  additional -- there was also the class, the initial

4  class, for the job and I took that class, which was

5  roughly about ten weeks.

6    Q.   Okay. And also before you started the CSP

7  101 course, was there any other test you had to

8  take, a voice test?

9    A.   A voice assessment, yes. Thank you.  I

10  did have to take a voice assessment test as well.

11    Q.   And who conducted a voice assessment test

12  as well?

13    A.   Arise.

14    Q.   And you passed that?

15    A.   I did.

16    Q.   Tell us generally what the CSP 101 course

17  was about. What did it teach you?

18    A.   I want to say customer service. Just to

19  be totally honest, it's been a long time and I know

20  I passed that course as well. It was like a two-day

21  course. Didn't necessarily take two days, but it

22  took me about two days to do that. And it was just

23  customer service, you know, how to work with

24  customers, that kind of thing.

25    Q.   Okay. Did it also involve information
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1  about how to use Arise's system to provide customer

2  service?

3    A.   Yes, it did. It did.

4    Q.   Okay. And then you said that then you

5  moved into training for whatever particular client

6  you would be doing the work for; is that right?

7    A.   That is right.

8    Q.   Okay. And did you choose a client to

9  provide services for?

10    A.   AT&T, yes.

11    Q.   Why did you choose AT&T?

12    A.   Better pay. They pay better than all the

13  other clients.

14    Q.   Okay. How much was the pay for AT&T?

15    A.   It was set up on a metric scale depending

16  on your surveys and how your average hold time, and

17  there was a lot of things that factored into it. It

18  was $9, $11, up to $14 an hour, but it simply

19  depended on your metrics and how they graded you,

20  how much you would get paid.

21    Q.   Okay. And you described this training

22  class that was about ten weeks. What did the

23  training class entail?

24    A.   How to use the systems for Arise. The

25  billing system, how to -- just AT&T systems in

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 384

(b) (6), (b) 



1  general to be able to assist the customers when they

2  called in. There was a few systems to learn how to

3  use during that class.

4    Q.   And how long did the class take during

5  each week?

6    A.   Each week it was Monday through Friday

7  from 9:00 to 1:00.

8    Q.   And was there any additional work outside

9  of the class?

10    A.   Yes, it was roughly about three to

11  four hours of homework afterwards.

12    Q.   Was this training something that would be

13  useful for anything else?

14    A.   No.

15    Q.   Okay. So it taught you how to service for

16  Arise, answering customer calls from AT&T?

17    A.   Yes.

18    Q.   Did you pass this training?

19    A.   I did.

20    Q.   Okay. And after you passed the training,

21  did you begin working for Arise?

22    A.   I did begin to work for Arise.

23    Q.   Okay. Can you describe for us how is your

24  schedule determined?

25    A.   Again, it was -- the schedule was
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1  determined through the metric system. Every Tuesday

2  we could select our hours, either 1:00, 5:00, or

3  7:30. And it just depended on how you were graded.

4       If say, for example, you had a bad survey,

5  you wouldn't be able to pick until later hours. But

6  even when we were preselected to pick at 1:00, which

7  was the ideal time to pick, if you weren't in there

8  at 1:00, there was a chance that you wouldn't get

9  your hours.

10       So typically there was never a time they

11  had a set schedule from like 9:00 to 5:00, or

12  anything like that. It was just basically everybody

13  was in there to grab the hours at 1:00 if they were

14  able to do that.

15    Q.   And what increments of time did you grab

16  these hours?

17    A.   30 minutes. They were in 30-minute

18  increments. That's how the shifts worked.

19    Q.   So when you first started working for

20  Arise, tell us how it works. Did you get the hours

21  you wanted?

22    A.   I did not because I didn't -- I hadn't

23  been graded on any calls to really be set up in the

24  metric system, so, unfortunately, since I had just

25  started I would have to get the last pick of the
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1  hours, which was about -- it was either 7:00 or

2  7:30, and you're required to have 20 hours. But

3  there was never 20 hours in the system, called

4  StarMatic, to collect your hours.

5       So you would basically be grabbing -- I

6  would have to go in there frequently to select

7  30-minute, you know, shifts to make up that 20 hours

8  for the week.

9    Q.   So were your shifts, were they continuous?

10  Could you work, say, 9:00 to 1:00?

11    A.   No.

12    Q.   Monday through Wednesday?

13    A.   No, I could not.

14    Q.   They were kind of spread out all over the

15  place during the course of the week?

16    A.   Yes.

17    Q.   Did it include evening work?

18    A.   It did. It was difficult. It was hard

19  because, again, you would have -- it was never a set

20  schedule at the beginning. And even, again, at the

21  end, me being a high performer, I'd have to be in

22  there at 1:00. If I wasn't in there, if for some

23  reason I couldn't be by my computer, it was just

24  sporadic.

25       And it wasn't anything like I could plan
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1  my week, like I ideally had thought could be the

2  case, you know, make my own schedule and things like

3  that. It wasn't like that like I had expected.

4    Q.   So after you had been there for a while

5  and you did start getting graded and you got these

6  metrics, did you get -- I mean how were your

7  metrics? Did you get good grades?

8    A.   I was a high performer. I can't even

9  honestly tell you a bad survey that a customer had

10  given me. And if they had given me a bad survey, it

11  was accidentally.

12       I do remember actually one that they

13  appealed. But, typically, I was a high performer.

14  So I was fortunate I was able to get in there at

15  1:00 to pick my schedule.

16    Q.   So after you started getting these higher

17  grades and you got to pick your schedule earlier

18  than others, so as you described if you got in there

19  right away, you could pick your schedule?

20    A.   If you got in there right away, which

21  wasn't always the case because I do have a busy

22  schedule, and a lot of the times I would be on the

23  phone, I would be working.

24       So you have a customer on the phone, and

25  then you're -- you want to give the best, you know,
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1  customer service. That's how I was trained and

2  that's how I would want to be treated. So it was

3  difficult at times to get in there at 1:00 and focus

4  on getting my hours when I had a customer on the

5  phone.

6    Q.   And so what would happen if you didn't get

7  in there right at 1:00?

8    A.   I didn't get hours. I did not get the

9  hours that I would hope for. And I had to a lot of

10  times reschedule things because I would think that I

11  would be able to get in there, reschedule doctor's

12  appointments and things like that. So it wasn't a

13  set schedule like I had hoped.

14    Q.   How close to 1:00 did you have to be

15  logged in in order to get the choice of hours?

16    A.   You would literally watch by seconds

17  because it would 59, boom, get in there and click on

18  there, refresh, and then run in there and, you know,

19  grab the hours. I mean, it was in just a couple of

20  minutes, those -- the good hours, the 9:00 to, you

21  know, 5:00 shifts, were gone.

22    Q.   So it sounds like you wouldn't even really

23  know week to week whether you were going to be able

24  to get in there right at 1:00 and get those kind of

25  hours?
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1    A.   I would not.

2    Q.   So even after you became a high performer

3  and were able to select hours earlier than others,

4  do you feel like you were able to pick your own

5  schedule?

6    A.   No, I wasn't.

7    Q.   And did this allow for any kind of

8  flexibility for you to be able to do other jobs on

9  the side?

10    A.   No, absolutely not.

11    Q.   Or to run a separate business on the side?

12    A.   No, no.

13    Q.   Once you had signed up for hours, let's

14  say you were not -- you had signed up for noon on a

15  Wednesday, and then you couldn't do the hours those

16  days, could you just ask , hey, can you come

17  over and cover for me for this time? Were you

18  allowed to just have someone fill in for you?

19    A.   No.

20    Q.   Okay. Why? Do you know why not?

21    A.   I want to say it would be unprofessional

22  business practices because I had scheduled, I had

23  scheduled for that time and so it was under my name

24  to work that. And if I didn't work that, I could be

25  terminated.
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1    Q.   Okay. So you couldn't designate someone

2  else to cover for a shift that you were signed up to

3  work for?

4    A.   No, I could not.

5    Q.   Okay. If you had to get out of hours that

6  you had signed up for, is there some kind of system

7  for trying to swap your hours with someone?

8    A.   There was a system. You had to give them

9  a 48-hour notice to swap, to swap the hours for a

10  guarantee to be released. So, say, 40 hours before

11  the shift started you can actually go in there and

12  you can release the hours. But if it was -- say if

13  it was just a few hours away, you would have to go

14  in there and swap.

15       And that term is "swapping" the hours, is

16  hopefully someone will come in and select the hours,

17  which is typically how I would go in and get hours

18  if I didn't get the good hours. A lot of people

19  would swap hours, and I would click on their hours

20  and take their shifts for them. So you had to have

21  a 48-hour window in order to release the hours.

22    Q.   Okay. But if you didn't release within

23  that period of time, or if someone didn't take your

24  hours, you had to do the hours you were signed up

25  for?
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1    A.   Yes, you did.

2    Q.   Okay. So can you describe for us now what

3  it was you were actually doing when you were

4  working?

5    A.   I would take inbound calls, customers

6  would call in for various reasons, billing,

7  upgrades, technical supports. I mean, what you

8  would call AT&T for, I handled across the board.

9    Q.   And so now I understand your pay was

10  determined as you described depending on your

11  metrics, $9, $11 or $14 an hour; is that right?

12    A.   Correct, yes.

13    Q.   Okay. Were you paid for all of the time

14  that you were signed up for, these 30-minute shifts?

15    A.   I was not. The only time I was paid is

16  when I was actually on the phone. If I was not on

17  the phone with a customer, then I was not being

18  paid.

19    Q.   Okay. And were there ever times when you

20  were sitting there during a shift you had signed up

21  for?

22    A.   Yes.

23    Q.   And there was no call?

24    A.   Yes.

25    Q.   And could you just get up and go do
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1  something else?

2    A.   No.

3    Q.   You had to wait for the next call?

4    A.   You have to wait for the next call.

5    Q.   Even though you weren't getting paid for

6  those periods into between the calls?

7    A.   Correct.

8    Q.   Okay. So what if a customer called and

9  had a question that you didn't know the answer to or

10  didn't know how to handle, what would you do?

11    A.   I would reach out to a supervisor, which

12  was a chat -- we call them chat PFs, chat

13  supervisors. And we would -- it was in a chat form.

14  So you would type in the question that you had, and

15  if need be, I would transfer the call to the

16  supervisor.

17    Q.   Were there ever times when customers asked

18  if they could speak to a supervisor?

19    A.   Absolutely, yes.

20    Q.   And then what would you do if they asked

21  that?

22    A.   I would have to transfer to the

23  supervisor.

24    Q.   The chat PF?

25    A.   The chat PF supervisor.
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1    Q.   Now, besides for these chat supervisors

2  who would step in or answer your questions while you

3  were on a call, did you have any other supervisors

4  at Arise?

5    A.   I did. QAPF.  was my -- well, my

6  supervisor, so yes, we did have other supervisors as

7  well.

8    Q.   Okay. So tell us again who were your

9  supervisors, your QAPF?

10    A.   My first QAPF was . My second

11  PF was . My third PT was  and

12  my fourth was . And sorry, I don't know 

13  last name.  wasn't my QAPF for very long.

14    Q.   And what do the QAPF supervisors do, what

15  was their role?

16    A.   They would monitor the calls. They would

17  listen in frequently, grade your calls, which was,

18  again, part of the metric system. And they would

19  set up huddles, which were if you had any kind of

20  questions, or if there was anything coming up

21  frequently, maybe a billing question that you were

22  getting stumped on, they would set up these huddles.

23       And then you would go into the room with

24  them and just chat, and they would help you with any

25  situation or any issues that you had with the
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1  systems or customer issues.

2    Q.   Okay. And so these QAPF supervisors,

3  would they go over your metrics with you?

4    A.   Yes, they would.

5    Q.   How often did you get your metrics?

6    A.   I would get my metrics weekly and for

7  that -- the month. So March, I would get March's

8  the beginning of April so you could see the entire

9  month. So weekly, they would send them out as well.

10    Q.   And then would they talk to you, or would

11  you e-mail with them about the metrics?

12    A.   Yes, mm-hmm. I would e-mail with them.

13    Q.   What kinds of things would they talk to

14  you about regarding your metrics?

15    A.   Tone of voice. It went from tone of

16  voice, how long you are on the phone with a

17  customer, how long you're resolving the issue.

18  There was various things that we discussed.

19    Q.   So there would be coaching you about how

20  to do better at these things?

21    A.   Right. They would coach us on how to do

22  better, if there is anything that we needed to, you

23  know, maybe change, or they would go over that with

24  us.

25    Q.   And were some of these things that they
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1  were coaching you about and grading you about on

2  your calls somewhat subjective, would you say?

3    A.   Yes.

4    Q.   Like what kinds of?

5    A.   I mean, tones of voice. I have a Southern

6  accent, so a lot of the times some people may think

7  that I'm saying something, you know, maybe not as

8  nice as other people, or maybe too friendly, and we

9  would get graded on things like that, tones of

10  voice.

11    Q.   So when  was your QAPF supervisor,

12   went over your metrics with you?

13    A.    did go over my metrics with me.

14    Q.   Before  became your QAPF supervisor when

15  you were both working at CSPs and  was not --

16  before  became a supervisor, did  go over your

17  metrics with you at that time?

18    A.   No, no,  did not.  didn't supervise

19  me at all beforehand.

20    Q.   Okay. So at that time that's when 

21   was your supervisor?

22    A.   Correct.

23    Q.   Did  give you good ratings?

24    A.    did.

25    Q.   Would you have been upset if  hadn't?
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1    A.   Maybe, a little bit.

2    Q.   Yeah. Did you ever have technical issues

3  with Arise that you needed to work out?

4    A.   I did.

5    Q.   Okay. And if you had technical issues,

6  would you bring them to , or bring them to

7  someone directly at Arise?

8    A.   Directly at Arise. We would actually go

9  into live support if I had any technical issues, and

10  I would discuss with them any issues that I was

11  having. I would submit tickets, if need be, if it

12  was an ongoing situation to protect myself; in other

13  words, if I couldn't work due to a system issue, I

14  would need to submit a ticket so that it didn't

15  affect my statement of work and I'd be terminated.

16    Q.   So how frequently would you go to IT

17  directly with issues?

18    A.   I would say at least once a week.

19    Q.   Now, you -- I understand that the way it

20  worked with Arise is you were a CSP who was

21  associated with the IBO that  had set up;

22  right?

23    A.   Yes, I was aware of that.

24    Q.   Okay. And  also was a CSP

25  associated with the IBO  set up; is that right?
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1    A.   Yes.

2    Q.   Okay. Are you aware of whether there were

3  any other people who were CSPs associated with

4   IBO?

5    A.   Yes, mm-hmm, I was.

6    Q.   Who were they?

7    A.   , which was .

8    Q.   And tell us about . How did 

9  come to be a CSP under  IBO?

10    A.    asked me what I was doing, because I

11  did tell  that I was working from home. And I

12  told  that I was working for a company called

13  Arise. And I gave  the information, told 

14  can go online and kind of take a look at that, if

15  that was  feel, if that was something that 

16  was interested in.

17       And when  said  was interested, to

18  make it easier  did go under  IBO until

19   created  own LLC, just to make sure that it

20  worked out. Because, again, it's pricey to create

21  an LLC, get your tax ID number and things like that.

22  So just to see if it would work out for  because,

23  again, the class is about 40 days.

24        was only under  a couple of

25  months, just until  created  own LLC and
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1  corporation and then become  own IBO.

2    Q.   And during the period of time that  was

3  a CSP under  IBO, do you know how  got

4  paid for  work at Arise?

5    A.   I would send it to .  never really

6  spoke to , actually never had a conversation

7  at all with . It was --  went through me.

8  I'm , so...

9    Q.   Okay. And so how did  know how much

10   was supposed to get paid?

11    A.   I would look at  invoices, send 

12  invoices and send  money as well. I would

13  transfer  funds.

14    Q.   Okay. So...

15    A.   And  didn't take any of  -- any

16  of  money.

17    Q.   Okay. So would  get the invoices

18  showing -- like would you just send , or would

19   send , the invoices that listed, you know,

20   work as well as  --

21    A.   Right. That was the only interaction as

22  far as like talking, they didn't talk. But  would

23  send invoices to  to let  know, you know, that

24   pay was correct, or  could look at  pay to

25  see if it was correct, basically, because  knows
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1   hours.

2    Q.   Did  know the hours  was working?

3    A.   No.  didn't know the hours that I

4  was working either.

5    Q.   And was there anybody else you're aware of

6  who was a CSP under  IBO?

7    A.   I was aware of one person, but I have no

8  relationship with that person. I didn't deal with

9  that person at all. . I don't even know 

10  last name.

11    Q.   Do you know how long  was a CSP under

12   IBO?

13    A.   Very short. It wasn't a very long time.

14   was probably under  a little bit longer,

15  maybe a month longer. I don't think  lasted

16  very --  wasn't with Arise very long.

17    Q.   And you don't know how it came about that

18   --

19    A.   , if I'm not mistaken, it was 

20  .  had a --  knew  through

21  work, and basically introduced  to the

22  job. And, again, it was the same situation; it was

23  just easier for  to go under  LLC, be

24  under  IBO and work that way.

25    Q.   Do you know if  took a portion of
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1  the pay --

2    A.   I know  didn't.

3    Q.   -- off of ?

4    A.   I know  did not.

5    Q.   , how long did you work for

6  Arise?

7    A.   Almost  years.

8    Q.   So I guess my question is why -- obviously

9  you and  have concerns about this company, why

10  did you work there for so long?

11    A.   It paid my bills.

12    Q.   And why did you stop working for Arise?

13    A.   , and it just -- it did not

14  work out with , and my idea that  would

15  get set on a schedule, and it just didn't work out

16  with . Working from home was just -- it didn't

17  work out.

18    Q.   I mean, was the system under Arise such

19  that you could have a set schedule, get child care

20  and...

21    A.   No, I couldn't. That's just it. The

22  schedule was so sporadic that there is no way that I

23  could just for 30 minutes have someone to babysit

24  ; so just didn't -- it wasn't realistic.

25    Q.   Besides for , was there any other
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1  reason why you didn't continue?

2    A.   I mean, I was -- I was constantly worried

3  about my position with Arise, if I was going to be

4  terminated just with the metrics, their system.  I

5  mean, I was always on edge.

6       I didn't feel like I had job security,

7  just to be totally honest. I did not feel I had job

8  security at all. And it was just too stressful, you

9  know, with , and it was just too stressful

10  for me.

11    Q.   So it sounds like from your description of

12  your metrics and your getting to pick your hours

13  early, you were a good performers?

14    A.   I was a top performer.

15    Q.   But you still felt --

16    A.   I mean, I would get awards. They would

17  send me awards. I got the most surveys, the best

18  surveys. I'm thinking of like 16 or 20 or something

19  in one month, which was like, whoa, you know. But I

20  was a top performer there, yes.

21    Q.   And even as a top performer, you felt like

22  you didn't have job security?

23    A.   I did not have, did not feel that way.

24    Q.   Why not?

25    A.   It was just -- I was constantly getting
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1  e-mails on "work on this, work on this." And I felt

2  if I was a top performer, it just didn't make me

3  feel comfortable getting these e-mails. It felt

4  like I was just being, you know, nailed all the time

5  with these different metrics or these different

6  changes that they were having with Arise, so I just

7  didn't feel secure.

8    Q.   So you felt like you were at risk of

9  getting fired, even though you thought you were

10  doing a good job?

11    A.   Right, yes.

12    Q.   , did you feel that  had

13   own independent business with Arise?

14    A.   No, I didn't feel that.

15    Q.   And why not?

16    A.   I mean, we worked for Arise. We were

17  employees of Arise. We -- it wasn't  own

18  business. It didn't -- it wasn't that way.

19       MS. LISS-RIORDAN: Okay. Thank you very

20  much.

21       THE WITNESS: Thank you.

22       ARBITRATOR SEINER: Thank you.

23       MR. RANIS: Five-minute break.

24       ARBITRATOR SEINER: Absolutely.

25       (Recess 10:05-10:20 a.m.)
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1       ARBITRATOR SEINER: Okay. We are back on

2  the record in  versus Arise, and we are going to

3  hear from counsel for Arise in cross-examination.

4       I remind the witness that  still

5  under oath. You may proceed.

6       MR. RANIS: Thank you.

7             EXAMINATION

8  BY MR. RANIS:

9    Q.   Good morning.

10    A.   Good morning.

11    Q.   Just a really few questions to followup.

12    A.   Okay.

13    Q.   It appeared to us that you worked as a

14  consultant with Kimberly-Clark, according to your

15  Linked-In page; is that right?

16    A.   That's not correct, no.

17    Q.   So it says , a consultant

18  with Kimberly-Clark Corporation from June 2007 to

19  the present?

20    A.   I have no idea who that is --

21    Q.   Okay.

22    A.   -- no.

23    Q.   You've never worked for Kimberly-Clark?

24    A.   No. No, I have never heard of that name.

25    Q.   Or the Kimberly-Clark Corporation,
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1  nothing?

2    A.   No.

3    Q.   Okay. That's fine. That why we ask these

4  questions.

5       All right. On the same vein, it appeared

6  as if you created a corporation ?

7    A.   I did.

8    Q.   Okay.

9    A.   I created that. Yes, that is me.

10    Q.   Hey, occasionally get them right.

11       And , that corporation, it

12  appears, was created by you in  of ?

13    A.   Yes.

14    Q.   Okay. And just, very generally, why did

15  you create that company?

16    A.   In case  was terminated as my IBO so

17  that I would have my own LLC. All -- since I

18  created the LLC, all I'd have to do is get the tax

19  ID number and then work for Arise again.

20    Q.   And , is still operating,

21  according to , you understand that?

22    A.   It's operating?

23    Q.   , is still an active

24  company, according to ?

25    A.   Yes.
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1    Q.   Okay. So  was --

2    A.   It's just --

3    Q.   -- in case of?

4    A.   -- in case of.

5    Q.   That's fine. I just wanted to understand.

6       You said you worked at  for

7  about ?

8    A.   Yes.

9    Q.   And did you work there with ?

10    A.   I did not work there. I didn't actually

11  know  at the time.  worked there I think

12  two years before me.

13    Q.   Okay.

14    A.   So prior -- yes, so I did not know -- I

15  did not work with . And  actually wasn't

16  working there when I was working there --

17    Q.   Fair enough.

18    A.   -- so -- right.

19    Q.   And when did you leave exactly, 

20  ?

21    A.   It was  2010. Yes, 2010.

22    Q.   So well before  and before --

23    A.   Yes.

24    Q.   -- Arise?

25    A.   Yes.
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1    Q.   Okay. All right. So the record is clear

2  about something, you did file a federal court

3  lawsuit against Arise; is that correct?

4    A.   Yes.

5    Q.   Okay. And that was a federal court

6  lawsuit like a class action in Florida federal

7  court; correct?

8    A.   Yes.

9    Q.   And that class action was dismissed

10  pursuant to an order compelling arbitration. You're

11  aware of that?

12    A.   I'm aware of that.

13    Q.   Okay. And then subsequently you filed an

14  independent arbitration action against Arise?

15    A.   Yes.

16    Q.   And the lawyer representing you is

17  Ms. Liss-Riordan, who is representing ?

18    A.   Yes.

19       MR. RANIS: Okay. One second, Your Honor.

20       ARBITRATOR SEINER: Yes.

21       MR. RANIS: Thank you.

22       ARBITRATOR SEINER: Okay. Thank you.

23       MS. LISS-RIORDAN: I just have a followup

24  question.

25       ARBITRATOR SEINER: Sure.
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1          FURTHER EXAMINATION

2  BY MS. LISS-RIORDAN:

3    Q.   So, , this corporation you

4  started in  just in case  got terminated,

5  have you ever used that business for any purpose?

6    A.   I have not. I have not used it.

7       MS. LISS-RIORDAN: Okay. Thank you.

8       ARBITRATOR SEINER: Thank you. You're

9  excused.

10       THE WITNESS: Okay. You guys have a good

11  day.

12       ARBITRATOR SEINER: You too.

13       MS. LISS-RIORDAN: So we'll go get our

14  next witness, which is going to be .

15       MR. RANIS: And just as a housekeeping,

16  I'll hand you those Exhibits I handed

17  Ms. Liss-Riordan this morning, the three Exhibits

18  that we discussed.

19       ARBITRATOR SEINER: Okay.

20       MR. RANIS: I forgot to do it before we

21  started this morning.

22       ARBITRATOR SEINER: Are there any

23  objections to those Exhibits?

24       MS. LISS-RIORDAN: Well, I do object

25  because I just got them when I walked in this
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1  morning. We had Exhibits that we added that I sent

2  Arise over the weekend. I know this is arbitration

3  and the rules of evidence are a little looser, so I

4  expect that you're going to accept them. But I do

5  object we just received them literally when I walked

6  in this morning.

7       MR. RANIS: And the only issue was we had

8  to confer with regard to  and 

9  . If she wasn't going to call them, we

10  never would have added them into the Exhibit book.

11       It's one of those situations where they

12  know our witnesses are  and .

13  They listed ten people. Weeks ago I asked: Can you

14  tell us exactly what you're calling from the list.

15       We're not trying to -- you know, once we

16  confirmed what we were dealing with, we added three

17  Exhibits which they've had. I mean, these are

18  1099s --

19       ARBITRATOR SEINER: Can I see those?

20       MR. RANIS: -- of ours.

21       MS. LISS-RIORDAN: And I did tell them a

22  while ago, I think at least a couple weeks ago,

23  which witnesses we were actually expecting to call.

24       MR. RANIS: Well, that's not accurate.

25  But here you are, Your Honor.
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1       ARBITRATOR SEINER: Okay. Thank you. And

2  you have copies of these?

3       MS. LISS-RIORDAN: We have copies. We

4  understand you're likely to admit them. We just

5  wanted to note the objection that we just got them

6  this morning.

7       ARBITRATOR SEINER: And so this is a 10 --

8       MR. RANIS: 1099 for , which is

9   corporation.

10       ARBITRATOR SEINER: Okay.

11       MR. RANIS: A 1099 for 

12   corporation, which is 

13  . And an excerpt from the public website

14  of , which is 

15   company.

16       ARBITRATOR SEINER: And the first two,

17  your client -- or I'm sorry, these witnesses should

18  have had access to; correct?

19       MS. LISS-RIORDAN: Yes.

20       ARBITRATOR SEINER: Okay. Yeah, I'll go

21  ahead and admit these. I understand the objection.

22  And it's noted. But I don't see any reason to not

23  take these into evidence.

24       MS. LISS-RIORDAN: Okay.

25       ARBITRATOR SEINER: We're off the record.
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1       (Recess 10:27-10:32 a.m.)

2       ARBITRATOR SEINER: Okay. We're back on

3  the record in  versus Arise. And before we

4  begin with the next witness, I wanted to do some

5  quick housekeeping in terms of these Exhibits.

6       I'm noticing that they're not -- and I

7  have admitted all these already, but we don't have

8  any type of Exhibit numbers or any kind of

9  identification.

10       So unless you have an objection to this,

11  the documents I just got, the 1099 from , I'm

12  just going to call this Arise Exhibit AA. The 1099

13  from , I'm going to call

14  Arise Exhibit BB. And the 

15   website I'm going to call Arise Exhibit

16  CC. And the Dun & Bradstreet report that we got

17  yesterday, I'm going to call Arise Exhibit DD.

18       (Arise Exhibits #AA, #BB, #CC, and #DD

19  marked.)

20       I do not have -- we admitted some from you

21  yesterday that, Shannon, the Boston Globe article.

22       MS. LISS-RIORDAN: I'll be bringing

23  those -- I'll put those in when I use them for.

24       ARBITRATOR SEINER: Can we give them some

25  type of number just for purposes of --
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1       MS. LISS-RIORDAN: Sure. We can call the

2  Boston Globe article 20.

3       ARBITRATOR SEINER: Okay.

4       MS. LISS-RIORDAN: And the Arise website

5  21.

6       ARBITRATOR SEINER: And those were the

7  only two?

8       MS. LISS-RIORDAN: Yes.

9       ARBITRATOR SEINER: Okay.

10       Okay. Great. So is  ready to

11  call  next witness?

12       MS. KAHN: Yes.  calls 

13  .

14       ARBITRATOR SEINER: Okay. . If

15  you could raise your right hand, please.

16            ,

17  having been first duly sworn, was examined and

18  testified as follows:

19       ARBITRATOR SEINER: Thank you. You may

20  proceed.

21             EXAMINATION

22  BY MS. KAHN:

23    Q.   Good morning, .

24    A.   Good morning.

25    Q.   If you could start by stating your name
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1  for the record.

2    A.   .

3    Q.   And where do you live currently?

4    A.   Atlanta, Georgia.

5    Q.   Where are you from originally?

6    A.   Harrisburg, Pennsylvania.

7    Q.   Did you attend high school?

8    A.   Yes.

9    Q.   And where was that?

10    A.   .

11    Q.   Did you attend college?

12    A.   Yes.

13    Q.   Where was that?

14    A.   .

15    Q.   Did you graduate from college?

16    A.   No.

17    Q.   Can you just tell me generally about the

18  work that you did after college?

19    A.   I substitute taught for like a year. And

20  then I moved on to customer service. I worked for a

21  company called . And that company, we did

22  customer service for different companies like

23  Hardee's, State Farm, and like catalog ordering

24  companies.

25       And then there from I went to ,

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 413

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)

(b) (6), (b) (7)(C)



1  which was the local phone company in Orlando,

2  Florida. I think it's called something else now.

3    Q.   And for  and , were you employed

4  as an employee?

5    A.   Yes.

6    Q.   And eventually did you start working for a

7  company that's now called Arise?

8    A.   Yes.

9    Q.   Around when was that?

10    A.   .

11    Q.   Was it called Arise at the time you

12  started?

13    A.   No. It was Willow CSN.

14    Q.   And do you know about when it started

15  being called Arise?

16    A.   Like a couple years after that.

17    Q.   And what positions have you held since

18  you've been at Arise?

19    A.   I have been a CSP, a mentor, and I was

20  also a trainer.

21    Q.   Is a mentor what is now referred to as a

22  PF, or a supervisor?

23    A.   Yes.

24    Q.   And throughout your time at Arise, have

25  you worked for one client or multiple clients?
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1    A.   Multiple clients.

2    Q.   Can you just name some of the clients that

3  you've worked for?

4    A.   Office Depot, Staples, Sears Teleservice,

5  Sears and Kmart.com. Teleflora, Walgreen's.

6    Q.   And was it your understanding that you

7  were working for these clients at the time, or that

8  you were working for Arise?

9    A.   Working for Arise.

10    Q.   And did anyone at Arise ever explain to

11  you whether your loyalty should be to Arise or to

12  the client?

13    A.   Yes. Working as a PF and our

14  supervisors -- our supervisor, ,

15  explained to the PFs that our loyalty was not to the

16  CSPs, it was not to the client we were working for.

17    Q.   And  who you mentioned,

18  was  an employee of Arise?

19    A.   Yes.

20    Q.   Were you permitted to contact the client

21  directly?

22    A.   No.

23    Q.   You were actually told --

24    A.   To never contact the clients. We could be

25  terminated for that.
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1    Q.   , do you understand to work for

2  Arise you have to have your own association, or

3  associate with someone else's own corporation?

4    A.   Yes.

5    Q.   And which have you done at Arise?

6    A.   Worked -- I have my own corporation.

7    Q.   And have other CSPs worked under your

8  corporation?

9    A.   Yes.

10    Q.   Through the years about how many CSPs have

11  you had at a time?

12    A.   Average five or six.

13    Q.   What about in the years 2011, 2012, do you

14  remember about how many you had then?

15    A.   Average 20 to 25.

16    Q.   And are those the years that you had the

17  most people working at your IBO?

18    A.   Yes.

19    Q.   And were you working for Arise as a CSP as

20  well at that time?

21    A.   Yes.

22    Q.   And how do these CSPs come to work for

23  your IBO?

24    A.   They were either family members or people

25  that Arise sent to me.
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1    Q.   How did Arise send CSPs to you?

2    A.   When the CSPs come to Arise, they go

3  through a process, and then at the end of the

4  process, it will ask them if they are incorporated.

5  If they're not incorporated, then they can join an

6  Arise affiliate corporation, and then my name was on

7  that list.

8    Q.   Did you ask Arise to be put on that list?

9    A.   No.

10    Q.   Did you ever attempt to recruit CSPs

11  yourself?

12    A.   No.

13    Q.   Did you take a percentage of the CSPs'

14  pay?

15    A.   Yes.

16    Q.   How much did you take?

17    A.   10 percent.

18    Q.   Did you take a percentage from your family

19  members?

20    A.   No.

21    Q.   How would you describe the relationship

22  between yourself and the CSPs associated with your

23  IBO?

24    A.   Well, when they come to me I tell them

25  that I'm the go-between between them and Arise and I
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1  issue their invoice.

2    Q.   So, for example, if a CSP had an issue

3  with their pay, is there anything that you

4  personally could do about it?

5    A.   No.

6    Q.   Would you try to do something to help

7  them?

8    A.   Yeah. I can go to chat support and then

9  they put in a ticket, and then Arise does what they

10  do.

11    Q.   And chat support is Arise support;

12  correct?

13    A.   Yes.

14    Q.   Do you supervise the CSPs associated with

15  your IBO?

16    A.   No.

17    Q.   Do you have the ability to listen to these

18  CSP's calls?

19    A.   No.

20    Q.   And did you decide whether the CSPs

21  associated with your IBO were terminated?

22    A.   No.

23    Q.   Did CSPs who were associated with your IBO

24  ever get terminated?

25    A.   Yes.
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1    Q.   And did Arise consult with you in deciding

2  whether to terminate these CSPs?

3    A.   No.

4    Q.   Can you describe how you would find out if

5  a CSP was terminated?

6    A.   Yes. After they're terminated I get an

7  e-mail from Arise.

8    Q.   And is there anything that you can do at

9  this point?

10    A.   No.

11    Q.   Now, you mentioned earlier that you were

12  also a supervisor or a mentor at Arise?

13    A.   Yes.

14    Q.   And how did you become a supervisor?

15    A.    asked me if I wanted to

16  be a supervisor.

17    Q.   And did Arise assign you which CSPs you

18  should supervise?

19    A.   Yes.

20    Q.   About how many CSPs would you be

21  supervising at a time?

22    A.   20 to 50.

23    Q.   Were there different types of supervisors

24  at Arise?

25    A.   Yes, there is.
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1    Q.   Which type?

2    A.   Oh, sorry. Chat and QA supervisor.

3    Q.   What was the difference between the two

4  types of supervisors?

5    A.   Well, the chat supervisor is in a chat

6  room with different CSPs assigned to that chat room,

7  and the CSPs will ask questions about phone calls or

8  e-mails that they're working on, and then each chat

9  PF will answer the questions as they come in.

10    Q.   And what did your job as a QAPF entail?

11    A.   That entails listening to phone calls,

12  both recorded and live. And we mainly listen to

13  live phone calls if we're monitoring -- after a

14  training class has gone through, we'll listen to

15  their calls and try to help them work through

16  whatever issues they're having, and even whisper in

17  those phone calls.

18    Q.   When you say "whisper," can you explain

19  what you mean by that?

20    A.   Yeah. Like you can -- you can interject

21  into the phone call while the CSP is talking to the

22  client. You can choose to take over the phone call,

23  or you can just whisper and only the CSP can hear

24  you.

25    Q.   And what are some of the factors that
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1  you're evaluating the CSPs on when you listen to

2  their calls?

3    A.   You're listening for their tone. You're

4  listening for branding. You're listening for

5  scripting, helpfulness, stuff like that.

6    Q.   Did you feel that your evaluation of some

7  of these factors was subjective?

8    A.   Very subjective, yes.

9    Q.   Can you give an example of a factor that

10  seemed subjective to you?

11    A.   Yeah. Tone is definitely subjective,

12  where, you know, sometimes we'll say "smile in your

13  voice," that's subjective.

14    Q.   So is there ever a situation where you

15  would talk to another PF and realized you had very

16  different opinions about a particular CSP?

17    A.   Yes, I found out I'm biased. I had a CSP

18  who had a very heavy Southern accent, and I didn't

19  understand what  was saying because, to me, 

20  didn't enunciate properly. And I scored  really

21  low because I figured if I couldn't understand 

22  that would be a hindrance in customer service.

23       And I had another PF with me and  also

24  evaluated , and our evaluation was night and day.

25   evaluated  very high because  said  was
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1  so helpful and went above and beyond.

2       And so we talked, and  told me that I

3  was biased because I told , well, I don't

4  understand  accent. And  said you're being

5  biased. And  said, it's just an accent, we all

6  have them. And then I gave  to  because I

7  understood what  was saying.

8       And then I actually moved to North

9  Carolina, and picked up an accent myself, and my

10  family was like "you have an accent." And I was

11  like "I know." It is what it is. So yes.

12    Q.   , as a supervisor, did Arise ever

13  consult with you about which CSPs should be

14  terminated?

15    A.   Yes.

16    Q.   What would Arise ask you?

17    A.   Well, they would ask -- well, you know, it

18  would be either the call volume wasn't what it

19  needed to be to have as many CSPs, you know, sitting

20  around, not answering phone calls, or it would be at

21  the end of, like, the season, like, Christmas, or

22  the end of a contract, and they would ask us who we

23  wanted to stay and who we wanted to leave on a

24  particular application.

25    Q.   Do you remember the names of the people at
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1  Arise who could ask you this?

2    A.    and .

3    Q.   And what were their positions at Arise?

4    A.   Supervisors, supervisor. I don't know

5  what the name is.

6    Q.   And would you provide them with this list?

7    A.   Yes.

8    Q.   What would you base the list on?

9    A.   Personal preference.

10    Q.   So basically who you liked?

11    A.   Who I liked, who I didn't think could do

12  it, or, you know, just personal preference.

13    Q.   So would you say that your recommendations

14  were based on your subjective impressions of the

15  CSPs?

16    A.   Yes.

17    Q.   And do you know whether Arise took your

18  suggestions?

19    A.   Yes, I know they would send us the list

20  back, and then I would see if they took my

21  suggestion; sometimes they did, sometimes they

22  didn't.

23    Q.   And as a supervisor did Arise classify you

24  as an employee or an independent contractor?

25    A.   Independent contractor.
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1    Q.   Now, you mentioned earlier that you were

2  also a trainer at Arise?

3    A.   Yes.

4    Q.   What did you provide training for?

5    A.   I provided training for Sears and

6  Kmart.com and Encore.

7    Q.   So you were instructing the certification

8  courses for the CSPs?

9    A.   Yes.

10    Q.   And did Arise provide you with the

11  materials you would use for these trainings?

12    A.   Yes. Arise provided the materials with

13  Sears that application -- there was a problem. Once

14  we got -- once the PFs got through the course

15  ourselves and started taking phone calls and

16  answering questions in chat, we found that the

17  training material didn't correspond or didn't

18  correlate with the actual application of the job.

19  And so we started complaining that their training

20  wasn't adequate.

21    Q.   And so then did you assist in creating new

22  materials for the training?

23    A.   Mm-hmm (affirmative). They asked the PFs

24  for our input. And they asked me to actually

25  recreate the training course for Sears.com to make
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1  it more applicable to Arise.

2    Q.   And when you were working as a trainer for

3  Arise, were you classified as an employee or an

4  independent contractor?

5    A.   Independent contractor.

6    Q.   Now, you mentioned briefly earlier that

7  you had worked at some other call centers prior to

8  Arise?

9    A.   Mm-hmm (affirmative).

10    Q.   I believe you said  and ; is that

11  correct?

12    A.   Yes.

13    Q.   And you were classified as an employee by

14  these companies?

15    A.   Yes.

16    Q.   And did you work for only one client, or

17  for several clients at these companies?

18    A.   Well, at  I worked for several clients.

19  With  it was just .

20    Q.   And was the work that you did for these

21  companies the same as the work you did as a CSP for

22  Arise?

23    A.   Yes.

24    Q.   Were you supervised the same way that you

25  were at Arise?
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1    A.   Yes.

2    Q.   The supervisors listened to your calls and

3  filled out an evaluation form?

4    A.   Yes.

5    Q.   At these other call centers or at 

6  where you worked for separate clients, did you have

7  to take training courses for each client?

8    A.   Yes.

9    Q.   And did you pay for these training

10  courses?

11    A.   No.

12    Q.   Were you paid for your time spent in these

13  training courses?

14    A.   Yes.

15    Q.   And were you paid for sick time and

16  vacations?

17    A.   Yes.

18    Q.   Now, , I suspect that Arise will

19  try to say that you are a big business . Is

20  that the way that you perceive yourself?

21    A.   I'm a big business  who lives in a

22  two-bedroom apartment, and I have a roommate who

23  pays part of my rent, and  sleeps in my room,

24  my roommate sleeps in the other room, and this big

25  business  sleeps on the couch. And I don't
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1  have a car.

2       MS. KAHN: Thank you, .

3       THE WITNESS: Okay.

4       MS. KAHN: No further questions.

5       MR. RANIS: The usual five minutes, Your

6  Honor.

7       ARBITRATOR SEINER: Okay.

8       (Recess 10:49-11:10 a.m.)

9       ARBITRATOR SEINER: Okay. We are back on

10  the record in  versus Arise. We're about to

11  start with the cross-examination of .

12  I remind the witness that  still under oath.

13       THE WITNESS: Okay.

14       ARBITRATOR SEINER: Counsel for Arise, you

15  may proceed.

16       MR. RANIS: Thank you very much.

17             EXAMINATION

18  BY MR. RANIS:

19    Q.   Good morning.

20    A.   Good morning.

21    Q.   For ease of reference, if I refer to the

22  company  as , will that

23  be okay with you?

24    A.   Yes.

25    Q.   Save the -- safe us both...
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1    A.   (Nods head affirmatively).

2    Q.   And I understand  is a company that you

3  created; is that right?

4    A.   Yes.

5    Q.   Okay. In the last two or three weeks, is

6  it true that  has signed approximately four SOWs

7  for CSP servicing through ?

8    A.   That sounds about right, yes.

9    Q.   Okay. And is it true that while you have

10  stopped servicing yourself since, I believe, 

11  of 2013, your  still has seven active CSPs

12  servicing under it; is that true?

13    A.   Seven active? They may be active, but

14  they're not actually servicing.

15    Q.   Okay. So to break down my question, then,

16  so you stopped servicing around  of 2013

17  yourself; is that right?

18    A.   I think I stopped a year prior. I think I

19  started like a training class in 2013, but I didn't

20  service in 2013.

21    Q.   Okay. So -- that's fine. So to clarify,

22  so at least since 2013 you have not been actively

23  servicing?

24    A.   Correct.

25    Q.   Okay. And in terms of the active CSPs,
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1  they might be active in the system, but to your

2  knowledge, they're not actively servicing today?

3    A.   I have five that I know are actively

4  servicing.

5    Q.   Okay. So it's not seven, but five?

6    A.   Right.

7    Q.   That's fine. I just wanted to clarify.

8    A.   Okay.

9    Q.   In evidence as Exhibit BB, Respondent's

10  Exhibit BB, are some 1099s with 

11  , which we're referring to as .

12       Do you have Exhibit BB in front of you?

13    A.   I think so.

14    Q.   Okay.

15    A.   Mm-hmm (affirmative).

16    Q.   And all I want to do is just put on the

17  record just to we can confirm on the record the

18  1099s that Arise paid the revenue to ?

19    A.   Okay.

20    Q.   Do you see in 2008 that Arise paid service

21  revenue to  of $24,900.48?

22    A.   Correct.

23    Q.   Do you see that in 2009 Arise paid 

24  service revenue of $24,187.73?

25    A.   Correct.
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1    Q.   Do you see that in 2010 Arise paid service

2  revenue of $16,341.09 to ?

3    A.   Yes.

4    Q.   Do you see that in 2011 Arise paid service

5  revenue of $140,419.85 to ?

6    A.   Correct.

7    Q.   In 2012 do you see that Arise paid service

8  revenue of $104,916.36 to ?

9    A.   Correct.

10    Q.   And do you see that in 2013 Arise paid

11  service revenue of $42,937.66 to ?

12    A.   Yes.

13    Q.   And do you see that in 2014 Arise paid

14  service revenue of $40,936.45 to ?

15    A.   Yes.

16    Q.   You can put Exhibit BB to the side.

17       I would ask you to turn now to Exhibit CC,

18  which are two pages from the  website. Do you

19  have that in front of you?

20    A.   Yes.

21    Q.   And you're familiar with this website?

22    A.   Yes.

23    Q.   And, obviously, what's on the  website,

24  you supported it and you agree with it; correct?

25    A.   Yes.
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1    Q.   Okay. And I'm going to read into the

2  record a quote from Page 2, ask you about that

3  statement.

4    A.   Okay.

5    Q.   Under "What We Do." It states on the 

6  website, quote: "We've built an excellent team with

7  over 100 contractors who work from home all over the

8  United States. Our contractors average 3 to 5 years

9  experience and are college educated. We answer

10  customer service & sales calls for all types of

11  businesses both small and large."

12       Do you see that?

13    A.   Yes.

14    Q.   And that's an accurate statement that you

15  put on the  website; correct?

16    A.   That's a statement to position myself to

17  hopefully get work, yes.

18    Q.   Okay. I mean, that's sort of the purpose

19  of a website is somewhat of a marketing --

20    A.   Mm-hmm (affirmative).

21    Q.   -- is that correct?

22    A.   Yes.

23    Q.   Now, if I may quote another portion of the

24  website, the last sentence I'll read into the

25  record. Quote: "We offer flexibility to choose who
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1  you want to work for and when you want to work."

2       Do you see that?

3    A.   Yes.

4    Q.   And that's an accurate reflection of what

5   is attempting to offer; correct?

6    A.   Yes.

7    Q.   I asked you earlier, we thought there was

8  seven active CSPs and you had said, well, there is

9  five?

10    A.   Mm-hmm (affirmative).

11    Q.   Is that right?

12    A.   Mm-hmm (affirmative).

13    Q.   Who are the two CSPs who are not actively

14  servicing?

15    A.   One of them, there's a contract  has

16  with Arise for like an overflow kind of thing. And

17  then another one of my people that works for Arise,

18  , .

19    Q.   Okay. And what's  last name?

20    A.   .

21    Q.   And the other person's name, if you

22  recall?

23    A.   I think  name is , but I'm not

24  sure. I think it's .

25    Q.   Okay. Let me briefly ask you, the CSPs
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1  who are servicing under , do they have agreements

2  with ?

3    A.   No.

4    Q.   Okay. It's all verbal, nothing in

5  writing?

6    A.   Correct.

7    Q.   Okay. The workers servicing under ,

8  does  issue them a 1099, or does  issue them a

9  W-2?

10    A.   I issue a 1099.

11    Q.   Okay. Okay. I'm going to ask you just

12  about a couple of people who I believe are family

13  members.

14    A.   Mm-hmm (affirmative).

15    Q.   Who is ?

16    A.   .

17    Q.   And who is ?

18    A.   .

19    Q.   Your  filed an arbitration

20  action against Arise?

21    A.   Yes.

22    Q.   Your  attorney is

23  ' attorney, Shannon Liss-Riordan; correct?

24    A.   Yes.

25    Q.   , your other  initially
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1  attempted to opt in to the federal court case that

2  was dismissed for order compelling arbitration,

3  you're aware of that?

4    A.   Yes.

5    Q.   And the attorney for your 

6  is Ms. Shannon Liss-Riordan?

7    A.   Yes.

8       MR. RANIS: All right. Just one moment.

9       Thank you. That's it, Your Honor, nothing

10  further. Thank you very much.

11       ARBITRATOR SEINER: Okay. Thank you. Do

12  you have followup?

13       MS. KAHN: I have a few questions on

14  redirect in one minute.

15       ARBITRATOR SEINER: Okay.

16           FURTHER EXAMINATION

17  BY MS. KAHN:

18    Q.   , you mentioned briefly that you

19  last took a training course in 2013 with Arise; is

20  that correct?

21    A.   Yes.

22    Q.   And what happened when you took that

23  course?

24    A.   In 2013 I took training class for Quill,

25  and I went through the entire training process, got
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1  to the end and took a few calls, and they didn't

2  give me a contract.

3    Q.   Why didn't they give you a contract?

4    A.   I don't know.

5    Q.   And did you have to pay to take the Quill

6  course?

7    A.   Yes.

8    Q.   You paid Arise?

9    A.   Yes.

10    Q.   And were you paid at all for your time

11  spent taking the course?

12    A.   No.

13    Q.   So after you didn't pass the course, did

14  you sign up for any courses with Arise?

15    A.   No.

16    Q.   , Mr. Ranis showed you an excerpt

17  from your website. Do you recall that?

18    A.   Yes.

19    Q.   And just briefly why did you create this

20  website?

21    A.   Well, I created -- well, I just redid it

22  because I wanted to do -- I wanted to see if I can

23  get a contract with the government so that I can

24  work as a small business with the government.

25    Q.   And what contractors currently work there?
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1    A.   Work with the government?

2    Q.   No, with --

3    A.   With me?

4    Q.   Yes.

5    A.   You mean under Arise, or?

6    Q.   That's okay. We can move on from my

7  question.

8    A.   Okay.

9    Q.   Let's take a look now at Arise Exhibit BB,

10  the 1099 you were looking at before.

11    A.   Okay.

12    Q.   And so if you go to the page that shows

13  how much you were paid in 2011, or how much was paid

14  to , it says about

15  $140,000?

16    A.   Right.

17    Q.   And about how much did you personally earn

18  from your work at Arise that year?

19    A.   10 percent of that.

20    Q.   So about 14,000?

21    A.   Yes.

22    Q.   And you said you had about 20 CSPs working

23  with your IBO at the time?

24    A.   Yes.

25    Q.   So that means they probably made a bit
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1  more than $5,000 each?

2    A.   Something like that, yes.

3    Q.   And then you took a 10 percent cut of what

4  they made?

5    A.   Correct.

6       MS. KAHN: Thank you. No further

7  questions.

8       ARBITRATOR SEINER: Thank you, Counsel.

9  Any followup?

10       MR. RANIS: No followup.

11       ARBITRATOR SEINER: Thank you. You are

12  excused. I appreciate your testimony today.

13       THE WITNESS: Thank you.

14       MS. LISS-RIORDAN: Next we're going to

15  call . If we could just take a couple

16  minutes, I'd appreciate it.

17       ARBITRATOR SEINER: Sure.

18       (Recess 11:27-11:38 a.m.)

19       ARBITRATOR SEINER: Okay. We are back on

20  the record in the case of  versus Arise. We're

21  ready to proceed with our next witness on behalf of

22  .

23       Ms. Liss-Riordan, if you would like to

24  call your next witness.

25       MS. LISS-RIORDAN: Yes. Claimant calls
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1  .

2       ARBITRATOR SEINER: , if you

3  could raise your right hand.

4            ,

5  having been first duly sworn, was examined and

6  testified as follows:

7       ARBITRATOR SEINER: Thank you. You may

8  proceed.

9             EXAMINATION

10  BY MS. LISS-RIORDAN:

11    Q.   Good morning, .

12    A.   Good morning.

13    Q.   Can you state your name for the record,

14  please.

15    A.   .

16    Q.   And, , you are employed by Arise

17  Virtual Solutions; correct?

18    A.   Yes, I am.

19    Q.   You've been there for about  years,

20  more than  years?

21    A.   Approximately, yes.

22    Q.   And you're a  at Arise?

23    A.   .

24    Q.   You're an employee of Arise; correct?

25    A.   Yes, I am.
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1    Q.   Prior to working for Arise, you've spent

2  about  years working in and managing call centers;

3  correct?

4    A.   Yes.

5    Q.   Okay. And just before working at Arise,

6  you worked for  years for a call center called

7  ; is that correct?

8    A.   , yes.

9    Q.   And that's the same corporation 

10  just testified a few minutes ago  worked as a

11  call center worker; correct?

12    A.   I don't know if  worked there.  is

13  what it's commonly known as; so if that was the same

14  company, then I would assume that it was.

15    Q.   And at these call centers that you worked

16  in and were a manager in prior to your work for

17  Arise, the call center workers were classified as

18  employees, not independent contractors; correct?

19    A.   The individuals taking the customer

20  service calls were employees.

21    Q.   And the individual taking the customer

22  service calls at these call centers that you worked

23  at as a manager prior to Arise were paid for the

24  training they received; isn't that right?

25    A.   As employees, they were paid for training.
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1    Q.   Okay. And they didn't -- they didn't have

2  to pay the companies for their training; correct?

3    A.   No.

4    Q.   But the work that they were actually doing

5  at these call centers answering customer calls from

6  clients, or large companies, is pretty similar to

7  the work that the CSPs perform for Arise, is it not?

8    A.   The work that the CSPs perform on behalf

9  of the independent business is similar to the work

10  performed by employees I had at .

11    Q.   Now, there are a number of companies that

12  you're aware of that have call center workers

13  working out of their homes; right?

14    A.   Yes.

15    Q.   Okay. So there are companies such as

16  Convergys, Teleperformance, Sykes, Alpine, West at

17  Homes, these are examples of call center companies

18  that have call center workers working out of their

19  homes; right?

20    A.   Yes.

21    Q.   And at all of these companies these

22  workers taking calls for customers out of their

23  homes are classified as employees, isn't that right?

24    A.   To my knowledge, yes.

25    Q.   Okay. Arise, however, classifies the
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1  workers who are taking the calls either as

2  independent contractors, or as employees of these

3  IBOs, as we've heard testimony about; correct?

4    A.   We indicate that they are independent

5  contractors, as is very transparently shared on our

6  website. We're an extremely transparent

7  organization. We know this is not for everyone. So

8  immediately upon entering the Arise.com website, we

9  articulate this is not an employee model. This is

10  an independent contractor relationship. If you have

11  an entrepreneurial spirit and want to partner and

12  build a business, Avise is a great place for you to

13  begin doing that through.

14    Q.   Okay. So, , I take it then your

15  answer is yes. Your counsel can ask you more to

16  draw out if there is more that you want to say. But

17  my question to you simply was Arise classifies the

18  workers that are working from home taking the

19  customer calls as either independent contractors, or

20  employees of the IBOs that are associated with

21  Arise; correct?

22    A.   We classify the companies as independent

23  contractors.

24    Q.   Okay. And it's your position, is it not,

25  , that Arise is not a call center, it's an
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1  infrastructure that connects big businesses like

2  Atlanta with small businesses such as  here;

3  isn't that correct?

4    A.   Correct.

5    Q.   But, in fact, , Arise is in the

6  call center industry, isn't it?

7    A.   We're in the call center industry.

8  Doesn't necessarily indicate we're a call center.

9    Q.   Okay. So I would like you to take a look

10  at Claimant's Exhibit binder, which should be in

11  front of you there right to the side there.

12    A.   Mm-hmm (affirmative).

13    Q.   I want you to turn to Exhibit 2, please.

14    A.   Yes.

15    Q.   And, by the way, , you have told

16  me before -- this isn't the first time I have asked

17  you questions, is it?

18    A.   It is not.

19    Q.   I have asked you questions several times,

20  haven't I?

21    A.   Yes, ma'am.

22    Q.   Okay. And you have told me before that

23  you don't consider Arise to be in the call center

24  industry. Do you remember telling me that?

25    A.   We are in the call center industry. We're
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1  not a call center.

2    Q.   Okay. I want you to look at the first

3  page of Exhibit 2. These are excerpts from Arise's

4  website; is that correct?

5    A.   Yes. Not the current website, but yes.

6    Q.   Okay. And if you look at the first page

7  of Exhibit 2 at the top it says: "As the Pioneer of

8  the virtual call center industry", and then it goes

9  onto talk about Arise; right?

10    A.   Yes.

11    Q.   Okay. And in the website Arise advertises

12  essentially that it is competing with more

13  traditional call center companies such as the ones

14  we just described that have workers who are taking

15  the calls are classified as employees; right?

16    A.   I don't consider those companies

17  competitors.

18    Q.   Okay. Well, let's look at the second

19  paragraph on the first page of Exhibit 2 where it

20  says: "As a result of our virtual business model

21  and access to geographically dispersed talent, Arise

22  offers multilingual skills and capabilities

23  unmatched by traditional brick-and-mortar call

24  centers." Correct?

25    A.   Yes, it says that.
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1    Q.   So Arise is really holding itself out to

2  its customers that we're a better alternative then

3  brick-and-mortar call centers which traditionally

4  use call center workers who are classified as

5  employees, isn't it?

6    A.   It indicates that we provide access to

7  disperse talent, and I do believe that the

8  independent businesses that choose to partner with

9  Arise do have talented employees working for their

10  organizations.

11    Q.   Okay. But, again, you're ducking my

12  question. Under the language that's being used on

13  the website, you're comparing yourself favorably to

14  traditional brick-and-mortar call centers. So those

15  traditional brick-and-mortar call centers are Arises

16  competitors, aren't they?

17    A.   They're not our competitors.

18    Q.   Okay. Let's turn to the next page of

19  Exhibit 2.

20       Arise advertises to its customers on its

21  website that it can save customers tremendous costs,

22  tremendous labor costs, through this model that

23  Arise has set up where it uses IBOs, independent

24  contractors, and customer service workers who are

25  not actually employees or being paid as employees;
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1  isn't that right?

2    A.   No, that's not correct.

3    Q.   Okay. So let's look about halfway down on

4  the second page of Exhibit 2 Arise's website talks

5  about how -- right just before the bullet points,

6  how Arise provides access to this amazing resource

7  pool at the most attractive cost. Do you see that?

8    A.   Yes, I do see that.

9    Q.   It says: "We save our clients millions of

10  dollars in up front recruiting and training delivery

11  expenses because Arise and its client support

12  professionals absorb the certification costs

13  eliminating the salaries for instructors and

14  payments for those being certified."

15       So what you're saying here is that CSPs

16  absorb training costs, meaning that your customers

17  don't have to pay those training costs; right?

18  That's what it's saying?

19    A.   It's an option that they have.

20    Q.   Okay.

21    A.   If AT&T, as an example, chooses to not

22  hire individuals in a Greensboro call center that

23  they might run or a Joplin, Missouri, call center

24  they might run and choose to partner with an

25  organization like Arise that has access to what I do
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1  believe is an amazing resource pool of CSPs

2  independent business owners, then, yes, they would

3  absolutely save costs by not having employees in

4  their own owned and operated call centers.

5    Q.   Right. And they're also saving costs

6  because no one is paying these workers for their

7  training costs. These workers, as it says right

8  here on your website, are absorbing those training

9  costs; right?

10    A.   Independent businesses and client support

11  professionals do pay for the certification courses.

12    Q.   Right. The workers pay for the courses.

13  No one is paying them for their time to participate

14  in those courses; correct?

15    A.   Completely transparent. The cost --

16    Q.   I didn't ask -- okay.

17    A.   The cost of the course --

18    Q.   Let me just remind you, , your

19  counsel can ask you questions he wants to ask you.

20  My question was not whether you were transparent or

21  not.

22       My question was isn't it correct that the

23  CSPs who provide the customer service for Arise's

24  clients are not paid for their training, but indeed

25  they, in fact, have to pay fees to get the training,
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1  "yes" or "no"?

2    A.   That is absolutely correct.

3    Q.   Okay. Thank you. And then if you look at

4  the next bullet point, another way that Arise helps

5  itself to its customers is that "Clients only pay

6  for productive talk minutes. Our business model

7  pays client support professional only for productive

8  minutes and creates premium service fee arrangements

9  for the top performers. Clients do not pay for any

10  unproductive period such as call wait time, breaks,

11  lunch or vacation time or most certification time."

12       That's right there on your website;

13  correct?

14    A.   That is listed there at our website at

15  that time.

16    Q.   Okay. And then in the next bullet point

17  it also says that "Arise eliminates enormous

18  expenses tied to the practice of shift-scheduling.

19  Brick-and-mortar firms schedule agents in time

20  shifts. In our model, clients pay for only minutes

21  of service regardless of how many Client Support

22  Professionals are scheduled. This means no missed

23  sales and service opportunities, no over-staffed

24  idle time"; right?

25    A.   That flexibility is a significant value
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1  proposition for our clients.

2    Q.   Okay. I'm not asking you to explain it.

3  I'm just saying, right, that language is on your

4  website?

5    A.   That language is on our former website.

6    Q.   Okay. So and what this is saying here, as

7  we've heard in this arbitration already, the way

8  that it works for the CSPs is they have to be

9  sitting there ready to take the calls, even though

10  they're only being paid for the minutes that they

11  are actually talking to a customer, and that saves

12  Arise and its clients a whole lot of money paying

13  the CSPs that way; isn't that correct?

14    A.   That's not correct.

15    Q.   Okay. Let me try to put it in

16  Arise-speak. That saves Arise and its clients a

17  whole lot of money that it would otherwise have to

18  pay to the IBOs who are then passing the money on to

19  the CSPs, is that not correct?

20    A.   That's still not correct because the SOW

21  service revenue structures that we have in each of

22  our contracts with the independent businesses are

23  different by project type.

24       There are some that absolutely only pay

25  for productive minutes that are outlined in the
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1  statement of work.

2       There is others where there is an hourly

3  rate that's offered that encompasses the entire time

4  they're logged in. So it varies on client program.

5  And all of that is clearly outlined before they

6  accept the opportunity.

7    Q.   Okay. So for some of the customers such

8  as AT&T, only the productive talk minutes are paid

9  for, whereas, for other customers there may be pay

10  on an hourly rate, even for the downtime when there

11  aren't calls coming through; right?

12    A.   Since each statement of work --

13    Q.   Just "yes" or "no", please. Is that

14  right?

15    A.   There are various service revenue

16  structures in each of our statements of work, yes.

17    Q.   Okay. And as we've heard testimony

18  already regarding AT&T, for AT&T when the CSPs are

19  doing work for taking customer calls from AT&T, they

20  are only paid for their productive minutes. They

21  are not paid for the time that they are waiting

22  between the calls?

23    A.   It would depend on the specific statement

24  of work. But there are statement of works where

25  they only receive service revenue, the independent
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1  business only receives service revenue while they're

2  actually on a call. And after call work, meaning

3  they're notating the account or something of that

4  nature, they are on hold, they need to make an

5  outbound call, so anytime they'd be sitting

6  available, no, in those scenarios, they would not.

7    Q.   Okay.

8    A.   So there are statements of work that do do

9  that.

10    Q.   Okay. And that's part of what you

11  advertise right here as we looked at on the second

12  page of Exhibit 2 that that can be a tremendous cost

13  saving for the customers; is that correct?

14    A.   The shift scheduling, as it indicates, is

15  the cost savings.

16    Q.   Okay. The fact that the shifts can be --

17  they don't have to be 9:00 to 5:00 or 9:00 to 1:00,

18  they can be, as we've heard, these blocks of time

19  where the workers sign up for these 30-minute

20  increments; that way, the companies can get people

21  working at various specific periods of time that

22  they need. That's what you're talking about; right?

23    A.   So that they can match their customers'

24  demands.

25    Q.   Okay. Now, if you can turn to the next
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1  page of Exhibit 2.

2    A.   (Witness complies with request.)

3    Q.   There is also some reference in what I

4  just read and what we've heard testimony on that

5  through this pay structure the top performers are

6  rewarded; right? So, in other words, as we've heard

7  testimony about, if you do well at the job and you

8  get high metrics and you get high ratings, you get

9  better pay, you get better access to hours, that's

10  how it works, at least with the AT&T client;

11  correct?

12    A.   On the AT&T client we do have statements

13  of work that do offer varying service revenue

14  provisions for the independent business based upon

15  the quality of their designated CSPs.

16    Q.   Okay. And if you look at about the middle

17  of the way down on Exhibit 2 your website explains

18  this. It says: "Arise's proven service fee model

19  enables top performing Client Support Professionals

20  to be paid fees that exceed the bottom performers by

21  up to 300 percent -- encouraging top performers to

22  work more and bottom performers to attrite quickly."

23       Do you see that there in the middle of

24  Page 3 of Exhibit 2?

25    A.   Yes, I do see that listed there.
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1    Q.   Okay. It also explains here that the

2  calls -- so now while the calls are -- for certain

3  contracts such as AT&T certain contracts, and as

4  we've heard testimony about the workers are only

5  being paid for the minutes they're actually on the

6  phone, the system is actually set up so that the

7  calls are routed first to the top-rated CSPs. So,

8  in other words, the better your rating is, not only

9  do you get higher pay, better pick-up hours, but

10  you're more likely to get more calls coming in so

11  you get paid for more minutes; right?

12    A.   No, that's not correct.

13    Q.   Okay. Well, let's look at the second

14  bullet point. We're now on the fourth page of

15  Exhibit 2, which is at the bottom 10481.

16       The second bullet point there says that:

17  "Top quartile agents are routed calls first to

18  ensure their earning potential is maximized.

19  Clients benefit from having the best Client Support

20  Professionals servicing their customer."

21       Do you see that it says that right there?

22    A.   I do see that it says that.

23    Q.   Okay. And also, what you advertise to

24  your customers is that Arise not only provides this

25  wonderful platform, but it provides close

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 452

(b) (6), (b) 



1  supervision of the workers who are answering the

2  clients' calls.

3       And if you look at the bottom of that page

4  under the heading "Online Enhancement and

5  Community," the first paragraph says: "Arise engages

6  performance facilitators to monitor key performance

7  metrics and customer performance satisfaction

8  expectations."

9       Do you see that?

10    A.   I do see that listed there.

11    Q.   Okay. And then the next sentence says:

12  "Our performance facilitators are experienced at

13  monitoring results and providing real-time

14  performance insights using multiple client platforms

15  and tools."

16       Do you see that?

17    A.   Yes. We provide access to resources for

18  independent businesses and their CSPs as a good

19  partner. We provide resources.

20    Q.   Okay. Right. And so the performance

21  facilitators monitor the CSP's results and provide

22  real-time insights into their work, as it says right

23  there, on your network?

24    A.   If a designated CSP --

25    Q.   Okay. I'm not asking you to put it into
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1  your own words. Your counsel can ask you to do

2  that. I'm just asking, it says that on your website

3  there what I just read; right?

4    A.   I believe everything you said was stated

5  there on our former website.

6    Q.   Okay. Thank you.

7       Now, let's move on through to the -- oh,

8  to the last page of Exhibit 2.

9       In addition to advertising to customers

10  that Arise can save customers tremendously on these

11  labor costs we've talked about, it's actually told

12  customers that they could save up to a half on their

13  labor costs through using this model. Isn't that

14  right?

15    A.   The bullet does read "reduce service costs

16  by 48 percent."

17    Q.   Right. Okay. So just to get us clear on

18  the record about halfway down on the last page of

19  Exhibit 2, which is 10490, the page is titled

20  "Undisputed Top Performance, Unmatched,

21  Unquestionable Quality Outcomes" under a heading

22  that says "Get undisputed customer service results",

23  it says: "Our UTP model consistently outperforms

24  brick-and-mortar competitors."

25       So it does talk about brick-and-mortar
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1  call center companies as being competitors, does it

2  not, right there?

3    A.   It states that there -- it's a former

4  website, and I fundamentally disagree with that

5  statement.

6    Q.   Okay. It says: "Our UTP model

7  consistently outperforms brick-and-mortar

8  competitors. Other at-home providers and our client

9  in-house service organizations. Consider some of

10  our recent client results."

11       And the first bullet point says: "Reduced

12  service costs by 48 percent, while simultaneously

13  increasing customer satisfaction from 88 to 92 for

14  one of America's largest retail chains."

15       Do you see that?

16    A.   Yes. I don't know the specific cost for

17  that retail chain on what it cost them to operate,

18  but they clearly indicated that it saved them money.

19    Q.   Okay. Okay. So, , you would

20  agree that Arise touts itself as being a leader in

21  the call center industry; correct?

22    A.   In the industry, yes. Not as a call

23  center, to be clear. There are a number of

24  different organizations that leverage technology and

25  that sell technology in the call center industry.
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1  There is gamification companies, many types. So

2  we're in the call center industry. Doesn't mean

3  we're a call center.

4    Q.   You just compete with brick-and-mortar

5  call centers, but you're not a call center yourself

6  is the way you would put it?

7    A.    was an excellent

8  competitor for Convergys Work At Home.

9   did a fabulous job meeting all of 

10  metrics.

11    Q.   You're saying  is a

12  competitor to Arise?

13    A.   Absolutely. If Convergys decided today to

14  no longer have technology and no longer operate

15  their business in that fashion, I would more than

16  gladly ask Convergys to happily leverage our

17  technology and be a very large independent business

18  within the Arise network.

19    Q.   All right. I'm still a little confused by

20  your statement that , the LLC that

21   set up in order to get paid by Arise, is

22  somehow a competitor with Arise. But I'll let your

23  counsel clear up my confusion about that.

24    A.   Okay. I'm happy to answer it, though.

25    Q.   So, , there are thousands of
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1  CSPs around the country working from home providing

2  customer service support for Arise's customers; is

3  that correct?

4    A.   Yes.

5    Q.   When I deposed you last year around the

6  middle of last year, you told me that at the time

7  there were approximately 15,000 CSPs; correct?

8    A.   Yes.

9    Q.   Okay. And you also told me that at the

10  time that there were about 7,500 IBOs; correct?

11    A.   Correct.

12    Q.   Okay. And you also told me at the time

13  that of those 7,500 IBOs, about 6,000 of them were

14  just by themselves working as a CSP under their IBO

15  without any other CSPs working under them. Do you

16  recall that?

17    A.   If that's what's was stated in my

18  testimony or deposition then, yes, that's correct.

19    Q.   Okay. And over the last couple of years

20  or so -- well, I believe you told me when I deposed

21  you last summer that approximately 1,000 to 2,000

22  people take the CSP 101 course per month.

23       Do you remember telling me that?

24    A.   Yes.

25    Q.   1,000 to 2,000 people per month would be
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1  about 12,000 to 24,000 people per year; right?

2    A.   Yes.

3    Q.   Okay. And then as we've heard the way it

4  works at Arise is you start out by taking the CSP

5  101 course, and then, assuming you pass it, if you

6  want to do work, you go on to take a more detailed,

7  longer-term certification course so you can provide

8  services for specific customers such as AT&T; right?

9    A.   Once the CSP completes CSP 101 they have

10  the opportunity to select from the clients that are

11  available at that time and express interest. If

12  they expressed interest then they would be enrolled

13  into the course. And courses vary in length. Some

14  are two or three days. Some are very long, like

15  AT&T, a lot of technology involved, a lot of systems

16  and tools they utilize for their organization; so

17  that is anywhere from 10 to 12 weeks depending upon

18  the product type.

19    Q.   Okay. And as we've talked about, they pay

20  for these courses, they pay fees for these courses;

21  correct?

22    A.   They do pay fees for the courses.

23       There was something that was mentioned

24  yesterday I do want to --

25    Q.   Okay. I'm not asking you -- your counsel
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1  can ask you --

2    A.   Okay.

3    Q.   -- about what was mentioned yesterday.

4  I'm just going to ask you and you answer my

5  questions.

6    A.   Yes, ma'am.

7    Q.   And the fees for these courses, such as

8  we've seen here, are generally higher than the

9  introductory fee that they paid for the CSP 101

10  course. So, for example, we heard testimony that

11  the AT&T course cost approximately $240?

12    A.   It varies. Courses go for as low as 9.99

13  and up to 299.

14    Q.   But, basically, they pay the CSP 101

15  course fee, and then they pay whatever course fee --

16  whatever the fee is for the course that they were

17  trying to certify for?

18    A.   Correct. I mean, we have to modify that

19  pricing structure on a regular basis.

20    Q.   Again. That's not my question. Your

21  counsel can ask you that.

22       Now, for the AT&T course, you've admitted

23  to me that more than half the people that take the

24  AT&T course don't pass it; right?

25    A.   Yes. And that's because many of them
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1  don't show up.

2    Q.   I didn't ask you why. I didn't ask you

3  why. I just wanted to know, and your Counsel can

4  ask you why if he wants to know why.

5    A.   Yes, ma'am.

6    Q.   So more than half of the people who sign

7  up to take this AT&T course pay somewhere around

8  $240. And if they don't pass it, they don't get

9  their money back; right?

10    A.   That's correct.

11    Q.   And I assume that some people don't pass

12  it because they miss classes; right? That's one

13  reason you might not pass the course?

14    A.   Yes.

15    Q.   And as we've heard testimony about, if you

16  miss any classes, you may be kicked out of the

17  course, and you don't get your money back. If you

18  want to take one again, you pay another fee and take

19  one again?

20    A.   If an individual misses days in the course

21  that are more than what was outlined in the

22  opportunity announcement, then, yes, they are moved

23  from the class.

24       Many a time the individual will explain

25  what the cause was for them not to be there. And
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1  while we can't continue them to be in that course,

2  we would move them to the next course that's

3  available, given that there was a situation that

4  came up, and we would move them and there would be

5  no incremental cost for that course.

6    Q.   I mean, I assume these situations came up

7  from time to time and you let someone move into

8  another course. But it's not advertised to the CSP

9  if they miss a day they can be rescheduled for

10  another class. They understand if they miss a

11  class, they're out their money?

12    A.   We outline the number of days that they

13  are allowed to miss class.

14    Q.   Okay. And, , essentially Arise

15  will let anyone who wants to, sign up for these

16  courses and pay these fees; right? You don't have

17  to have any prior customer service experience or

18  call center experience to take one of these courses

19  or do this work, do you?

20    A.   I personally find that it's beneficial if

21  they do.

22    Q.   But it's not a requirement by Arise?

23    A.   It's not a requirement.

24    Q.   Okay. And then if people sign up, they

25  pay their fee, they go through the training. They
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1  don't get paid for their training. But then at the

2  end of the day if they don't complete the course or

3  they don't pass the course, again, they're out their

4  money, they're out their time, they don't get

5  reimbursed for not having passed the course, and

6  they don't get reimbursed for their time for having

7  taken the course; right?

8    A.   The certification course is not

9  refundable.

10    Q.   Now, , none of the IBOs who were

11  associated with Arise provide services directly to

12  AT&T; right? They all go through Arise to provide

13  services for AT&T; correct?

14    A.   To my knowledge they don't, but they're

15  free to if they choose to.

16    Q.   Okay. But of all of the thousands of CSPs

17  and IBOs who are associated with Arise, you are not

18  aware of any of them who are providing services

19  directly to AT&T, they're going through the Arise

20  system?

21    A.   It's not my place to know whether or not

22  they do.

23    Q.   But you're not aware of any of them who

24  do?

25    A.   I'm personally not aware.
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1    Q.   Okay. So as you just told me, there is no

2  special requirements, no prior experience that is

3  necessary for signing up with Arise and taking these

4  courses and doing the work; right?

5    A.   As an entrepreneur we expect for folks to

6  make a wise decision about what their business is

7  capable of doing.

8    Q.   Okay. But, , my question is

9  there is no prior experience required by Arise,

10  "yes" or "no"?

11    A.   No.

12    Q.   Okay. When someone signs up with Arise,

13  Arise does conduct a background check on them;

14  right?

15    A.   For security purposes, it's important for

16  us to know who is touching customer information.

17    Q.   And you don't have the IBOs do those

18  background checks. Arise does them; right?

19    A.   Correct. Because we --

20    Q.   I didn't ask you why.

21    A.   Correct.

22    Q.   When I ask you a "yes" or "no" question,

23  please just answer me and your counsel can followup.

24    A.   Yes.

25    Q.   Now, to do this work that we've been
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1  talking about, as you've heard the other witnesses

2  testify, Arise has it set up so that you either have

3  to have your own corporation or LLC, or associate

4  with someone who has their own corporation or LLC,

5  because Arise only contracts to pay money into IBOs;

6  right?

7    A.   We only do business with other businesses.

8    Q.   Okay. So you have it set up so that

9  anyone who is doing all of this work that we've been

10  talking about are not Arise's employees, they're

11  either independent contractors or they're employees

12  -- in your eyes, they're employees of these other

13  small businesses that you call IBOs; right?

14    A.   We don't do business with individuals

15  directly; only with other businesses.

16    Q.   Okay. So as you have it set up, there are

17  no -- other than management administrative --

18  management employees like yourself and other

19  administrative employees at Arise, none of these

20  people that we've been talking about at this

21  arbitration who are providing these services, that

22  make it possible for Arise to provide these services

23  to its clients are employees, such as the CSPs, you

24  would say are not Arise's employees; right?

25    A.   Correct.
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1    Q.   The IBOs are not Arise's employees

2  according to you; right?

3    A.   That is correct.

4    Q.   Okay. And even the supervisors we've

5  talked about -- I understand Arise called them PFs,

6  performance facilitators -- in your view, they're

7  also not Arise employees?

8    A.   Performance facilitators are not.

9    Q.   And the instructors who teach these

10  classes, in your view they're also not Arise

11  employees. They're also independent contractors or

12  employees of IBOs; right?

13    A.   That is correct.

14    Q.   And even the people who do the work

15  virtualizing the client contact to put it into a

16  training course, those are also not Arise's

17  employees; right?

18    A.   We contract directly with curriculum

19  developers.

20    Q.   All right. So that's a pretty

21  cost-effective model you have there, , for

22  this company not to have any of these people

23  classified as Arise's employees, isn't it?

24    A.   Because we're not a call center.

25    Q.   Right.

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 465

(b) (6), (b) 

(b) (6), (b) (7)(C)



1    A.   There is no reason for us to have them --

2    Q.   And not having these people be employees

3  makes sure you don't have to worry about making sure

4  they're being paid minimum wage, you don't have to

5  worry about paying them for training, you don't have

6  to worry about other wage issues like whether

7  they're being paid for their break time, overtime,

8  any of those things. It does make it much more

9  cost-effective for your company; correct?

10    A.   That's not the reason why we don't --

11    Q.   I didn't say that's the reason or not,

12  although I suspect that is the reason. But my

13  question is, it does make it pretty cost-effective

14  for your company not to have any of these people

15  classified as employees; correct?

16    A.   As a technology company, it would make

17  sense for us to contract and identify vendors to

18  provide services to our clients through our

19  technology.

20    Q.   And not have any of the people that we've

21  been talking about be classified as employees;

22  right?

23    A.   You're correct; none of the CSPs,

24  independent business owners, instructors, curriculum

25  developers, they are not employees of Arise.
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1    Q.   Right. And that saves Arise money, does

2  it not?

3    A.   I'm not sure whether it saves Arise money

4  or not. It costs us over a million dollars every

5  month simply to run certification courses. So...

6    Q.   All right.

7    A.    mentioned --

8    Q.   , you're getting a little beyond

9  my question.

10       MR. KohSWEENEY: I have to object. That

11  was directly responsive to her question. She's

12  asking  whether or not or not  thinks it's

13  cost-effective.

14       ARBITRATOR SEINER: Can you direct the

15  questions to why exactly does it save money if

16  they're paying essentially above the minimum wage,

17  whether it's $9, $11 or $14 an hour, how are they

18  saving money by not having them be employees?

19       MS. LISS-RIORDAN: Because they're not

20  paying for their training time.

21       ARBITRATOR SEINER: If you could ask 

22  then.

23  BY MS. LISS-RIORDAN:

24    Q.   Okay. By not having to pay people to go

25  through training, that saves you money; right?
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1    A.   It doesn't save us money.

2    Q.   It does not save you. Well, if you had to

3  pay  or  or  or

4   for their training time, that would cost

5  more money, wouldn't it?

6    A.   We've provided you financials that outline

7  that we lose over a million dollars every year for

8  certification expenses.

9    Q.   But, , that doesn't answer my

10  question. Obviously, a company that has employees

11  has to pay for training costs. Arise has to pay for

12  training costs.

13       My question to you is: Doesn't it save

14  you money? I think it's kind of an obvious

15  question, but I want to get it on the record.

16  Doesn't it save you money that you would otherwise

17  have to pay by not paying  and 

18  and  and  for their training

19  time? If you had to pay for their training time, it

20  would cost you more money; right?

21    A.   There would be greater expense.

22    Q.   Okay. Thank you. And if you had to make

23  sure that the workers were being paid for all of the

24  time they were required to be on duty and not just

25  the minutes that they were actually taking customer
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1  calls, that would also cost you more money, would it

2  not?

3    A.   Can you restate the question?

4    Q.   Sure. I think we talked a little while

5  ago at least for certain companies and certain

6  contracts the workers are only paid for the minutes

7  they are actually on the phone with a customer, and

8  they're not paid for the downtime when they're

9  sitting at their desk waiting for a call to come in;

10  right?

11    A.   Mm-hmm (affirmative).

12    Q.   It saves you money not to have to pay for

13  those unproductive minutes when a worker is sitting

14  at their desk not talking to a customer; right?

15    A.   I don't agree it would save us money. Our

16  structure and our agreement with individuals, should

17  they be employees, could be vastly different, the

18  rates, the service revenue, the structure could be

19  very different.

20       We would only need to comply with minimum

21  wage, which would drastically reduce the rates being

22  paid to the independent businesses.

23    Q.   Okay. But -- okay. But right now you

24  advertise to people they can make $9, $11 or $14 an

25  hour through this AT&T work. If you had to pay for
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1  all of the minutes that they were actually sitting

2  at their home office, that would cost you more money

3  than the system that you use now where you don't pay

4  them for all those minutes; am I right?

5    A.   If we kept the exact same rate structure,

6  as an example the 9, 11, 14 --

7    Q.   Yes.

8    A.   -- yes, it would cost us more money.

9       Again, there are statements of work where

10  the rate is fully loaded for all time, so it really

11  depends on the economics of the deal with our

12  respective client.

13    Q.   Okay. All right. Well, I was talking

14  about this AT&T situation, so...

15    A.   And there are AT&T situations in which we

16  do process service revenue for the full hours

17  because we know it has a lower occupancy and they're

18  going to be available more. So we have existing

19  statements of work that you either earn on a

20  per-minute productive basis anywhere from 21 to 32

21  cents per minute, or if it's a higher rate at $9 for

22  the full hour you're logged in, then you would earn

23  that.

24       So you would either at a minimum earn $9

25  for the fully loaded hour, or if it's more for your
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1  business to earn 19 through 21 cents, or excuse me,

2  32 cents for productive minute, then you would earn

3  that. So we would provide revenue for the greater

4  of the two. So it really does depend upon the

5  situation.

6    Q.   Okay. But I just want to direct you back

7  to the second page of Exhibit 2 because I know

8  you're trying to deny that Arise does this.

9       But I just want to point out again the

10  third bullet point on the second page of Exhibit 2,

11  the website said: "Arise eliminates enormous

12  expenses tied to the practice of shift-scheduling.

13  Brick-and-mortar firms schedule agents in time

14  shifts. In our model, clients pay only for minutes

15  of service regardless of how many Client Support

16  Professionals are scheduled. This means no missed

17  sales and service opportunities, no over-staffed

18  idle time."

19       It says that right there; correct? And

20  I'm not asking for an explanation.

21    A.   It's an important explanation,

22  Ms. Liss-Riordan, and I'm going to take a minute to

23  articulate it for the Arbitrator.

24    Q.   No; respectfully, your attorney can ask

25  you that.
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1       MR. KohSWEENEY: We're not in federal

2  court here. She's clearly trying to get  to

3  agree to something  disagrees with. She's kept on

4  it. She's opened the door about whether it's

5  cheaper or why is it not cheaper. I believe that

6   entitled to answer her question so that you can

7  hear it.

8       ARBITRATOR SEINER: When you get to cross,

9  we can hear all of that. I appreciate it.

10       MR. KohSWEENEY: That's fine, Your Honor.

11  BY MS. LISS-RIORDAN:

12    Q.   , you would agree, would you

13  not, that Arise is invested heavily on creating this

14  online system that we've been talking about for

15  providing customer service support, correct? The

16  platform, the whole infrastructure that you have,

17  the company is invested in that; correct?

18    A.   We've invested heavy in technology to

19  connect small businesses with our clients.

20    Q.   And, , until 2012, Arise -- I

21  think we had a little bit of testimony about this

22  yesterday -- Arise changed the name of the CSPs. It

23  used to be ACP but Arise changed the nomenclature to

24  CSP based on a concern that people were thinking

25  that ACPs were employees; right?
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1    A.   We did change the name. We are extremely

2  transparent, and we want to make sure there is no

3  confusion about the relationship. We absolutely

4  changed the name.

5    Q.   There was a concern that back when they

6  were called ACPs some people were thinking they were

7  employees, so you changed the name to try to clear

8  up any such confusion; right?

9    A.   Yes.

10    Q.   All right. But there wasn't any change in

11  the way the system worked, or what they did; right?

12  It was just a name change; right?

13    A.   Because they were always independent

14  contractors, and we wanted to make sure in our

15  language, which is why I use very specific language

16  because we're consistent throughout, that the nature

17  of the relationship is what it is.

18       There is really no other language to

19  utilize. And if we found other concern with

20  language, then we would again modify it to make sure

21  it's very clear. We are not hiding anything.

22       MS. LISS-RIORDAN: Could the court

23  reporter just read back my last question.

24       (Court reporter read requested portion:

25    Q.   "But there wasn't any change in the way
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1  the system worked, or what they did; right? It was

2  just a name change; right?")

3    A.   How the system worked, yes, we had to

4  modify language in our website to articulate CSP

5  versus ACP.

6  BY MS. LISS-RIORDAN:

7    Q.   Okay. , I still haven't heard

8  an answer to my question. There wasn't any change

9  in the way the system worked, or what the ACP/CSPs

10  did. It was just a name change; correct?

11    A.   For what the CSP did? No. In our

12  technology, there were changes, yes.

13    Q.   Okay. And, , as we've heard in

14  this arbitration we've heard a lot of testimony

15  about this detailed control that Arise has over its

16  CSPs. And I'm going to ask you a little about these

17  metrics that we've talked about.

18       As you've heard as you've been sitting in

19  this arbitration, there are metrics that CSPs

20  receive, which essentially grade their performance

21  on their customer service calls; correct?

22    A.   There are metrics outlined in the

23  statement of work, yes.

24    Q.   And at least for some clients, for

25  instance, the AT&T client, these metrics may
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1  determine their rate of pay, either $9, $11 or $14

2  an hour; correct?

3    A.   Yes.

4    Q.   Okay. And as we've also talked about,

5  these metrics may determine their preference for

6  getting to choose their hours; right?

7    A.   To be clear, it provides reference to the

8  independent business what the -- we've heard

9  examples of various pay rates, some withholding 10

10  percent,  transferring to; so that doesn't

11  necessarily reflect the actual pay rate to the CSP.

12    Q.   , that wasn't my question.

13       I was talking about whether these metrics

14  may influence when CSPs get to pick their hours.

15    A.   I'm just going --

16       MR. KohSWEENEY: Again, I know we're in an

17  arbitration, Ms. Liss-Riordan is being very

18  argumentative.

19       She specifically asked  does this

20  affect their pay rate. And  specifically answered

21  it doesn't affect their pay rate because we've heard

22  of differing arrangements for pay rate that affects

23  what the business receives.

24        answering her question directly. And

25  arbitration or not, she shouldn't be allowed to
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1  harass  just because she doesn't like  answer.

2       ARBITRATOR SEINER: I think the question

3  we're trying to get at, and you can answer it "yes"

4  or "no", is do the metrics that are used determine

5  the scheduling?

6       THE WITNESS: Yes.

7       ARBITRATOR SEINER: Okay.

8       THE WITNESS: On certain programs, yes.

9  BY MS. LISS-RIORDAN:

10    Q.   Okay. Thank you. In fact, you've had it

11  at various times, it was called the CSPs could fall

12  under the gold -- platinum, gold, or silver category

13  based on how high their metrics were?

14    A.   We call that preselect.

15    Q.   Okay. And so the, for instance, the

16  platinum performers would get to pick their hours

17  first, and then gold and then silver; right?

18    A.   There are four different categories, yes.

19    Q.   I guess I left out a metal there.

20    A.   You got all of them.

21    Q.   Okay. Thank you. And the types of things

22  that the CSPs are graded on with these metrics, as

23  we've been hearing, had to do with there are some

24  objective factors like how much time they spend on

25  each call; right? That's one of the types of
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1  factors?

2    A.   On average. Not for every individual call

3  but, yes, on average.

4    Q.   There is something called an average

5  handle time they're measured on?

6    A.   Yes.

7    Q.   Okay. They're also looked at how -- what

8  percentage of their calls they resolve the customer

9  issue; right?

10    A.   It depends on whether or not that's a

11  system that measures that, or the customer that

12  measures it. Depending upon the statement of work,

13  there might be a different measurement that the

14  client has for measuring the satisfaction of their

15  customers, so that can vary.

16    Q.   But that's one of the types of things that

17  CSPs are measured on?

18    A.   If it was important to the client then,

19  yes, that would be something that we would measure

20  either through the client and pass on to the

21  independent business so they're aware.

22    Q.   Okay. Another type of thing that they may

23  be measured on is a repeat call rate, for instance,

24  to see whether or not the customer calls back

25  because, obviously, it's better if the issue is
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1  resolved right then and there and the customer

2  doesn't need to call back again; right?

3    A.   Yeah, that's another example of when it

4  depends on whether or not it's important to the

5  client, and AT&T does want to try and resolve things

6  on the first call, so they do measure systemically

7  whether or not customers call back.

8    Q.   Okay. They're also measured on things

9  like -- well, they're measured on the quality

10  assessments that are filled out by the PFs that

11  we've heard about; right?

12    A.   The audit forms are conducted by the

13  quality assurance performance facilitators following

14  the guidelines outlined by our client.

15    Q.   Okay. And for AT&T, at least, Arise

16  records all the calls that the CSPs engage in;

17  right?

18    A.   AT&T requires that we record 100 percent

19  of the calls.

20    Q.   Okay. I just want to interpret. Every

21  time I ask you a question, you're trying to fit in

22  something else that you want to say that isn't what

23  I have asked. And, again, I'm trying -- I'm not

24  trying to be argumentative, but I do get to ask the

25  questions when I'm questioning you, and your counsel
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1  gets to ask questions when he is.

2       I didn't ask you who came up with the

3  idea. I just asked you are the CSPs rated in part

4  by the quality assessments that are filled out by

5  the PFs. And the answer to that I think is a yes or

6  a no.

7    A.   I believe I answered that question, but

8  yes.

9    Q.   And I think you tried to then go on and

10  talk about more, so I just want to remind you your

11  counsel is going to get a chance to ask you

12  questions.

13    A.   My apologies. I was responding to the

14  recording question.

15    Q.   For the reporting question, yes. Lost

16  track of what that question was. But for the AT&T

17  customer, at least, the CSPs calls are recorded --

18    A.   Yes.

19    Q.   -- correct? Okay. Now, in order to do

20  this work and take these calls for Arise's

21  customers, everyone who does the type of work has to

22  have their own log-in; right? Each CSP has their

23  own individual log-in credentials; is that correct?

24    A.   Yes.

25    Q.   Okay. And anyone who does this work

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 479

(b) (6), (b) 



1  taking these calls needs to have gone through

2  Arise's background check, introductory course, and

3  certification to take the calls for that customer;

4  right?

5    A.   The process is the same up and to the

6  client certification course, and then it will vary

7  based upon what they choose.

8    Q.   But the point is -- my question is, as I

9  asked  earlier today, if  was

10  signed up for hours to work,  couldn't just, you

11  know, go get  who hadn't gone through the

12  Arise process to sit there and fill in for ;

13  right?

14    A.   It wouldn't be good for  to do so

15  because they wouldn't have knowledge of systems and

16  tools, so no.

17    Q.   And in fact,  not allowed to do that

18  under Arise's rules?

19    A.   Well, I can't control what happens in 

20  home, but, yes, the person that has scheduled

21  themselves to provide service, we do expect they're

22  the ones providing the service for security

23  purposes.

24    Q.   And if you found out  had someone else

25  filling in for , that would be a problem,
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1  wouldn't it?

2    A.   That would be a -- yes, it would be a

3  problem. Not filling in for . Taking  calls,

4  in essence, utilizing  log-in.

5    Q.   And even someone else who has gone through

6  the whole certification process couldn't sit in for

7   hours if  signed up for them.

8       So, for instance, if  is signed up

9  for certain hours and  can't do it,  asked

10   to come over and work those hours,  can't

11  do that. You've got to go through the Arise process

12  of releasing hours and seeing if someone wants to

13  swap with you, as  described; right?

14    A.   What  described was you could swap.

15        was inaccurate in saying that you had

16  48 hours. You have up to 48 hours to release time

17  without any negative impact on your commitment

18  adherence metric.

19       Within the 48-hour time period, you can

20  swap your hours with no penalty. So  could have

21  up to a minute before. Let's say  was -- had

22  scheduled  to provide service at 9:00 a.m.,

23   could have at 8:59 said, you know, 

24  something is going on with , can you take

25  this 9:00?  could put it up for swap, and 
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1  could log in and take  time.

2    Q.   Okay. But still, again, you'd have to go

3  through the Arise system. Arise would have to know

4  through its system who was actually handling those

5  calls?

6    A.   Yes.

7    Q.    couldn't just have  come for 

8  and fill in for  without having gone through this

9  releasing the hours and swapping system; right?

10    A.   Correct. They have to service under a

11  specific log-in.

12    Q.   Okay. And, , if a client has an

13  issue with something that happens on a call, the

14  issue is supposed to go through Arise, right, the

15  client is supposed to go to Arise to handle the

16  issue; right?

17    A.   The client would bring it to our attention

18  in most scenarios.

19    Q.   Okay. And then you have another kind of

20  PF that we haven't talked about yet who may look at

21  such a complaint, and these are called escalation

22  PFs; right?

23    A.   Escalation performance facilitators.

24    Q.   Right. Okay. And the escalation

25  performance facilitators would evaluate the
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1  situation, and if there was an issue with a customer

2  Arise would decide whether to terminate the contract

3  of that CSP, or that CSP through the IBO; right?

4    A.   Once the escalation performance

5  facilitator let us know what the results of that

6  audit was based upon the client's guidelines for

7  their service for their customer, we would make a

8  decision or not whether that placed that independent

9  business in breach of their statement of work for

10  their various reasons.

11       Typically, if a client escalates something

12  to us it's a complaint from their customer, so the

13  escalation PF listens to the call, confirmed they

14  followed client guidelines. If they did, our

15  opinion would be there is no breach.

16       If they did fail client guidelines in that

17  type of scenario when a customer is escalated, it's

18  usually for some form of foul language or

19  inappropriate treatment.

20       In those sort of scenarios, that would be

21  an immediate breach for unprofessional business

22  practices, and those CSPs we absolutely would

23  terminate for breach.

24    Q.   And, , Arise could, for example,

25  in its discretion determine that a CSP engaged in
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1  unprofessional behavior and, thus, that contract

2  should be terminated; correct?

3    A.   It's not necessarily in our discretion.

4  Unprofessional business practices are clearly

5  outlined in the statement of work. So it would have

6  to fit that into category.

7    Q.   But you would -- and when I've asked you

8  about this before you said that Arise would make the

9  best decision on behalf of your client?

10    A.   Yes, that is correct.

11    Q.   Whether to terminate the contract for the

12  CSP; correct?

13    A.   Yes.

14    Q.   So Arise has the right to terminate

15  contracts if a CSP is not up to par, is not

16  maintaining the metrics that are required under

17  their contract; right?

18    A.   We have the right to terminate the

19  agreement with the independent business, as they do

20  as well.

21    Q.   Okay. But, , as I asked you

22  about before and you've confirmed for me, if someone

23  is not in compliance with their metrics, Arise would

24  not automatically terminate that CSP's contract. It

25  would be up to Arise to determine whether or not it
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1  exercised its discretion to terminate that contract,

2  isn't that correct?

3    A.   They would first have to be in breach of

4  the statement of work to even get to a point where

5  we would consider the statement of work for

6  termination, upon which time that the breaches were

7  brought to, quite frankly, my specific attention,

8  then I would review those, and where appropriate,

9  depending upon client need, and their customer's

10  demand, attempt to facilitate the highest qualified

11  designated CSPs on the phone to support their

12  customers. And that does require a little bit of

13  discretion.

14    Q.   Okay. All right. So you agree that Arise

15  uses discretion in making that decision about

16  whether or not to terminate?

17    A.   Based on the facts, it does require some

18  discretion.

19    Q.   Thank you. And, , you

20  understand -- at least I am sure you understand now

21  because this is the fourth time I have questioned

22  you -- that the labels don't control as to whether

23  or not a worker is an employee or an independent

24  contractor. That's a legal determination; right?

25    A.   I'm not an attorney, so I wouldn't know
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1  the legality behind that.

2    Q.   Okay. Has Arise consulted with the

3  Department of Labor for a determination that the

4  CSPs are really independent contractors?

5    A.   Again, I'm not an attorney. Our counsel

6  would be having those conversations.

7    Q.   Okay. You're not aware -- you're the

8  company representative --

9    A.   Yes, ma'am.

10    Q.   -- who's been attending this arbitration,

11  and is now testifying on behalf of the company;

12  correct?

13    A.   Mm-hmm (affirmative). Yes.

14    Q.   And you're not aware of Arise ever having

15  received a ruling from a court or an administrative

16  body that CSPs or IBOs are, in fact, independent

17  contractors under the law? You're not aware of

18  that?

19    A.   I'm not. I'm not personally aware.

20    Q.   And, , it's correct, is it not,

21  that aside from  there are a number of CSPs

22  around the country who have challenged Arise's

23  misclassification of them as independent

24  contractors; correct?

25    A.   I'm only aware of the matters as it
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1  relates to this case. I mean, there quite possibly

2  may be others.

3    Q.   Well, you're aware that there was a class

4  action lawsuit in California for misclassification

5  that resolved, are you not?

6    A.   Yes, I am aware of that.

7    Q.   And you're aware that there have been

8  several lawsuits in Florida including one by someone

9  named ?

10    A.   Is that the one we discussed last time --

11    Q.   Yes.

12    A.   -- with Judge Aarons -- Evans? Excuse me.

13    Q.   Yes.

14    A.   Yes, that one I'm aware of based on what

15  you presented there.

16    Q.   Okay. And also, , am I correct

17  that Arise has at various times not allowed CSPs to

18  work out of certain states out of a concern that

19  they may be considered employees in those states

20  such as Massachusetts, California, Connecticut and

21  New Hampshire?

22       MR. KohSWEENEY: Let me object. We go

23  through this dance in every arbitration.

24       THE WITNESS: We're consistent.

25       MR. KohSWEENEY: Shannon and I should
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1  really come up with a stipulation about this at some

2  point.

3       It is public knowledge, publicly available

4  information, and I have no problem with her asking

5   whether or not there is certain states that

6  Arise does or does not do business in.

7       To the extent that she's asking the

8  rationale for that, and  only knows the rationale

9  based on conversations with lawyers whether they be

10  in-house or outside counsel, I would instruct 

11  not to answer that based on the privilege.

12       ARBITRATOR SEINER: I think that's fair.

13  BY MS. LISS-RIORDAN:

14    Q.   , are there certain states where

15  CSP are not allowed to work out of, such as

16  Massachusetts, California, Connecticut and New

17  Hampshire?

18    A.   I'm only aware of that through discussion

19  with Counsel.

20       MS. LISS-RIORDAN: And I take it Counsel

21  is instructing  not to answer whether as to the

22  reason that CSPs may not be allowed to work out of

23  those states because of a concern that those states

24  might consider those people to be employees?

25       MR. KohSWEENEY: I'm instructing the
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1  witness to not answer the question if  only has

2  information from lawyers. If  happens to have

3  independent knowledge, , of course, free to

4  testify about it.

5       ARBITRATOR SEINER: That's fine.

6  BY MS. LISS-RIORDAN:

7    Q.   Do you only have such information from

8  lawyers?

9    A.   I factually only have information from

10  discussion with counsel.

11  BY MS. LISS-RIORDAN:

12    Q.   Okay. Now, I want to show you what I --

13  what we decided to designate as Exhibit 20.

14       Actually, we can just call this 19.  I

15  don't think I'm going to use the other one. So this

16  is Claimant's Exhibit 19.

17       (  Exhibit #19 re-marked)

18       MS. LISS-RIORDAN: And I'm providing a

19  copy to the witness and the Arbitrator.

20  BY MS. LISS-RIORDAN:

21    Q.   So, , I have just what I have

22  shown you --

23       MS. LISS-RIORDAN: I sent you a copy of

24  it.

25       MR. KohSWEENEY: That's fine.
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1  BY MS. LISS-RIORDAN:

2    Q.   I'm showing you an article that was in the

3  Boston Globe just last Sunday. It's called "The

4  rise of the be-your-own boss office."

5       And it shows a picture of a worker sitting

6  at his desk and kids or a kid bouncing around in the

7  background.

8       Do you see that?

9    A.   Yes. And some golf clubs, too.

10    Q.   Excuse me?

11    A.   And some golf clubs, too.

12    Q.   And one of the ways I understand Arise

13  touts itself is that it's this wonderful opportunity

14  for people to work at home, be their own boss

15  because they can work at home and have flexibility

16  about their hours; right?

17    A.   Yes. As an independent business owner

18  they run their company, they're their own boss.

19    Q.   So, essentially, what you're trying to

20  argue here and what you're trying to explain to this

21  Arbitrator is that because people can work from home

22  and set their own hours, that is part of what you

23  say makes them independent contractors; right?

24    A.   No. The fact that they run and operate

25  their own company is what makes them independent
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1  contractors.

2    Q.   You would agree, would you not, that

3  employees can work -- can be allowed to work from

4  home?

5    A.   Right. I have on occasion worked from

6  home.

7    Q.   Okay. And would you agree that employees

8  can on occasion be allowed to set their own hours

9  and have flexible work hours?

10    A.   It's possible. I have never had the

11  pleasure of that experience, but...

12    Q.   Okay. And so if this Boston Globe article

13  talks about how more and more employers are doing

14  that for their employees, you would not be surprised

15  to know that employers are allowing employees to

16  work from home and set flexible schedules, would

17  that surprise you?

18    A.   I wouldn't know the facts. Like this is

19  the type of thing, you know, that I'd really have to

20  understand and research, , I guess that's

21   name, what  research was that indicated that.

22  I'm not sure -- HubSpot is actually one of our

23  contractors.

24    Q.   Okay. So, , as I think you just

25  agreed, you're not aware of any court rulings or
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1  agency rulings that have said that what Arise is

2  doing is legal, for the CSPs not to be classified as

3  employees of Arise; right?

4    A.   Outside of the information that you've

5  shared on cases, that information I would only have

6  from conversation with counsel.

7    Q.   Okay. You're not aware of any decisions

8  that said from either a court or administrative

9  agency that Arise is properly classifying CSPs not

10  as its employees, you're not aware of any such

11  decisions?

12    A.   The acceptance or opposite decision, I

13  would only be aware of through conversation with

14  counsel.

15    Q.   But you're aware, are you not, that in the

16  arbitration that we've already held for 

17  , who testified yesterday morning, an

18  arbitrator has ruled after sitting through a hearing

19  like we've had yesterday and today and then

20  continuing tomorrow, that  was, in

21  fact, an employee of Arise, you're aware of that;

22  right?

23    A.   I'm aware of that decision.

24    Q.   You're aware that was a decision by a

25  former Texas Supreme Court justice after hearing the
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1  evidence and making a determination under the law;

2  correct?

3    A.   I wasn't aware she was a Texas Supreme

4  Court justice, but yes.

5    Q.   Okay. All right.

6    A.   But I had the opportunity to meet

7  Ms. Hankinson.

8    Q.   Yeah. And that was another hotly

9  contested matter where I asked you questions like

10  I'm doing today; right?

11    A.   Well, hotly contested might be -- it's

12  subjective. But it's been fun.

13    Q.   Okay. I'm glad you enjoyed it.

14       Let me ask you this, , since

15  that award was issued -- I know it was just pretty

16  recently maybe a month or so ago --

17    A.   About three weeks ago.

18    Q.   -- has Arise taken any steps to reclassify

19  it's CSPs as employees?

20    A.   We're having conversations with counsel,

21  and as most companies would do, seeking outside

22  counsel and we'll make the most appropriate decision

23  based upon their advice. Happy to take it.

24    Q.   I'm curious about what it would take for

25  Arise to reclassify the CSPs as employees?
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1       MR. KohSWEENEY: Objection.

2       ARBITRATOR SEINER: Yeah, I'm going -- I

3  think that's going to be privileged.

4       MS. LISS-RIORDAN: All right. Those are

5  all my questions for you today.

6       THE WITNESS: Thank you.

7       MR. KohSWEENEY: So we're going to

8  reserve, just for our own direct in our own case,

9  99.99 percent. There is one thing that went on here

10  I think there was a misunderstanding. I'd really to

11  clear it on cross before we break.

12       ARBITRATOR SEINER: Sure. Go ahead.

13       MR. KohSWEENEY: I can do it from here.

14       MS. LISS-RIORDAN: Okay.

15           FURTHER EXAMINATION

16  BY MR. KohSWEENEY:

17    Q.   So , afternoon.

18    A.   Afternoon.

19    Q.   There was a little bit of testimony where

20  you provided some information to Ms. Liss-Riordan

21  about sort of your perception of the relationship

22  between Arise and Convergys and . Do you

23  remember that?

24    A.   Mm-hmm (affirmative).

25    Q.   And I think you misheard part of
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1  Mrs. Liss-Riordan's questions. So let me ask it.

2  Let me -- I'm just going to ask you her question.

3       Was your testimony that Arise and 

4   are competitors, or that  and

5  Convergys are competitors?

6    A.   That  and Convergys are

7  competitors.

8       MR. KohSWEENEY: That's all I have.

9       ARBITRATOR SEINER: Before we break, could

10  I just ask a couple quick questions? And, again,

11  I'm going to be -- you've sort of seen me do this.

12  I'm a little all over the map because I didn't want

13  to interrupt Ms. Liss-Riordan during her questions,

14  but I'd like to get these on before the break.

15       And I have asked this, some of these same

16  questions to other witnesses so this won't be the

17  first time you've heard this.

18       The CSPs, they're not paid benefits or

19  401(k) plans by Arise?

20       THE WITNESS: No.

21       ARBITRATOR SEINER: Okay. There is no

22  withholding, I mean, you have the 1099s that go to

23  the IBOs, but you don't have withholding for the

24  CSPs; correct?

25       THE WITNESS: No.
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1       ARBITRATOR SEINER: Okay. You don't pay

2  the CSPs sick leave or -- if they're ill in any way;

3  correct?

4       THE WITNESS: No.

5       ARBITRATOR SEINER: Okay. Does Arise

6  do -- you heard  talk about the inhouse

7  audits that take place?

8       THE WITNESS: Yes.

9       ARBITRATOR SEINER: Does Arise, or Arise

10  employees, do they do those audits?

11       THE WITNESS: We have leveraged

12  contractors to perform those audits. We did those

13  audits once for a very specific fraud incident, and

14  we leveraged contractors to do those audits.

15       ARBITRATOR SEINER: And so I don't know if

16  you'd have specific knowledge of this, but in the

17  instance with  where  testified that

18  somebody came in to check  workstation, was that

19  an Arise employee, or was that a contractor, or do

20  you not know?

21       THE WITNESS: I would expect it would have

22  been a contractor.

23       ARBITRATOR SEINER: Okay.

24       THE WITNESS: We only did it once, which

25  is easy for me to remember.
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1       ARBITRATOR SEINER: And a contractor that

2  was paid for by -- it was directed by Arise?

3       THE WITNESS: Yes.

4       ARBITRATOR SEINER: Okay. Could 

5  or  negotiate -- you're talking about

6  these SOWs and there is these different kinds, and

7  the one, obviously, it sounds like the one 

8  had was an SOW where  wasn't paid for wait time.

9  But you're saying there is these other SOWs where

10  you're just paid a certain rate?

11       THE WITNESS: Mm-hmm (affirmative).

12       ARBITRATOR SEINER: How is that

13  negotiated? Could  have negotiated for an

14  SOW where  was paid for wait time, or  was paid

15  a set rate?

16       THE WITNESS:  never requested it, but

17   absolutely could have negotiated it if  chose

18  to.

19       ARBITRATOR SEINER: And is that something

20  that you would have entertained, or you would have

21  said AT&T doesn't do it this way, AT&T doesn't like

22  this approach that  asking for?

23       THE WITNESS: Yeah, it would depend on the

24  scenario. Specifically as it relates to AT&T, we

25  probably wouldn't negotiate. And the reason for
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1  that is because we have with them this rising

2  service revenue scale. So we attempt to filter the

3  vast majority of the revenue we receive from AT&T to

4  top performers.

5       ARBITRATOR SEINER: Okay.

6       THE WITNESS: So that in place would be

7  the incentive. Now, if  was regularly at the $14

8  per hour rate, then maybe there would be an

9  opportunity to negotiate. But not having had the

10  opportunity to address that with , it would

11  probably depend on the performance at that time.

12       ARBITRATOR SEINER: Are you aware of any

13  SOWs with AT&T where wait time is paid? Now, I

14  understand you have it with other employee or other

15  groups you have these SOWs, but specifically with

16  AT&T, which seems to be the primary company at issue

17  here, are you aware of any SOW where wait time is

18  paid?

19       THE WITNESS: The existing statements of

20  work we have for their Consumer Mobility line of

21  business, yes. The Key Contacts program that

22   serviced under, and then  transitioned to

23  a Small Business program, Key Contacts did not.

24       Small Business, Business Mobility, and

25  currently Consumer Mobility have alternate -- what
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1  we call alternate base rates, which is if there is

2  not enough volume to support a permanent rate of 19

3  to 32 cents that is greater than $9 per hour, then

4  we'll provide $9 per hour for the full-time that

5  they're logged in.

6       And that is to support -- we -- kind of

7  forecasting volume is a bit one of those things that

8  kind of we can take the client's word for it, but

9  many times they, you know, over-forecast which is

10  why sometimes we have to pay extra incentives to get

11  independent businesses to drive their designated

12  CSPs to pick up more hours.

13       An event like iPhone is a great example of

14  that. We're not quite sure what date the phone

15  might be released is, so AT&T may let us know

16  immediately, hey, we need 10,000 extra hours, you

17  know, can you offer these to the designated CSPs and

18  see if they will take advantage of it.

19       And those scenarios are a great example

20  of, you know, typically they have already booked

21  their time and their hours, so we have to incent

22  them to take on more. So it kind of depends on the

23  situation, if you will.

24       So there are times where, however, there

25  is a lull; so kind of after iPhone period it may not
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1  be as busy. So there may be a 30-minute interval

2  that's not busy, but the next 30-minute interval may

3  be very busy, right, so we attempt to, if you will,

4  to protect the business by at least ensuring a $9

5  per hour rate for the full-time.

6       ARBITRATOR SEINER: Okay. And then

7  finally are the metrics that are used to evaluate

8  individuals like , are those conducted by --

9  those evaluations, are those performed by Arise

10  employees? Who is performing that?

11       THE WITNESS: The audits are performed by

12  the QA performance facilitators. They perform those

13  audit services as part of their statement of work.

14       ARBITRATOR SEINER: And are the QA

15  facilitators employees of Arise?

16       THE WITNESS: They are not.

17       ARBITRATOR SEINER: What are they?

18       THE WITNESS: They are independent

19  contractors.

20       ARBITRATOR SEINER: Okay.

21       Do either of you have followup based on?

22       MS. LISS-RIORDAN: Yeah. Let me just

23  clarify from that exam.

24       ARBITRATOR SEINER: Sure.

25       / / /
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1           FURTHER EXAMINATION

2  BY MS. LISS-RIORDAN:

3    Q.   So, , you understand that

4   was a QAPF for a period of time;

5  correct?

6    A.   And  business had a statement of work

7  for QAPF services, yes.

8    Q.   Right. So  started as a CSP. And then,

9  as  testified yesterday,  was asked to, when 

10  did become a QAPF , through this same set-up

11  where  was receiving the pay through  IBO;

12  right?

13    A.   Can you ask that question again? I'm

14  sorry.

15    Q.   Sure. I think the Arbitrator just had a

16  little confusion about who these QAPFs are. And

17  they are people exactly like ; correct?

18    A.   Yes. They're independent contractors,

19  they're employees or contractors of businesses like

20  .

21    Q.   Okay.

22    A.   They're not Arise employees.

23       MS. LISS-RIORDAN: Okay. Thank you.

24       MR. KohSWEENEY: No. I don't have

25  anything.
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1       ARBITRATOR SEINER: Okay, great. Thank

2  you.

3       You're excused for the time being. And

4  are we going to recall ?

5       MR. KohSWEENEY: We will. We will. We'll

6  call  in our case.

7       ARBITRATOR SEINER: Okay. So are you --

8       MS. LISS-RIORDAN: So just for timing

9  purposes after , we're planning on calling

10  .

11       ARBITRATOR SEINER: Okay.

12       MS. LISS-RIORDAN:  not going to be a

13  very long witness. So we expect then we'll be

14  resting subject to any rebuttal.

15       ARBITRATOR SEINER: Okay.

16       MS. LISS-RIORDAN: So then are you going

17  to recall ?

18       MR. RANIS: Well, you're done with 

19  now?

20       MS. LISS-RIORDAN: You're done with 

21  now, but then after  --

22       MR. KohSWEENEY: It will depend a little

23  bit on the time. I think if there is not much time

24  left, we may call . We expect  to be

25  quicker. If we have a decent amount of time left,
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1  we may just call  and just dependent on

2  how much time we have left in the day.

3       ARBITRATOR SEINER: Is there anything we

4  need to worry about in terms of documents with

5   or  or  at the time,

6  or are we good on Exhibits?

7       ARBITRATOR SEINER: Everything is good.

8       MR. RANIS: Everything is up there.

9       ARBITRATOR SEINER: Okay. Great. Then

10  let's take a break.

11       (Lunch recess 12:44-1:33 p.m.)

12       (Mr. KohSWEENEY exited during lunch.)

13       ARBITRATOR SEINER: So let's call to order

14  the matter again  versus Arise. And Ms.

15  Liss-Riordan, I understand you're going to call the

16  next witness for  in this matter.

17       MS. LISS-RIORDAN: Yes.  would

18  like to call .

19       ARBITRATOR SEINER: Okay. , if

20  you could raise your right hand.

21            ,

22  having been first duly sworn, was examined and

23  testified as follows:

24       ARBITRATOR SEINER: Thank you. You may

25  proceed.
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1             EXAMINATION

2  BY MS. KAHN:

3    Q.   Good afternoon, .

4    A.   Good afternoon.

5    Q.   Could you please state your name for the

6  record.

7    A.   Yes. .

8    Q.   And where do you currently live?

9    A.   Columbus, Ohio.

10    Q.   And where did you grow up?

11    A.   Miami, Florida.

12    Q.   And did you graduate from high school?

13    A.   Yes.

14    Q.   Where was that?

15    A.   Miami.

16    Q.   Did you attend college?

17    A.   Yes.

18    Q.   Did you graduate from college?

19    A.   Yes, I did.

20    Q.   And what school did you graduate from?

21    A.   .

22    Q.   And just generally what type of work did

23  you do after you graduated college?

24    A.   I did more banking, financing and

25  accounting.
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1    Q.   And at some point did you come to work for

2  a company called Arise?

3    A.   Yes.

4    Q.   But before you worked for Arise, had you

5  worked at any other call centers?

6    A.   Yes, I did briefly. When I was about 18,

7  I worked for  for about .

8    Q.   And in that position were you classified

9  as an employee, or an independent contractor?

10    A.   An employee.

11    Q.   So you mentioned that eventually you

12  worked for a company called Arise?

13    A.   Correct. Yes.

14    Q.   And how did you learn about Arise?

15    A.   Through a friend that was working for

16  Arise at the time.

17    Q.   And what did she tell you about that?

18    A.    told me that it was an opportunity to

19  work from home, which is what I was looking for.

20    Q.   So did you decide to pursue that

21  opportunity?

22    A.   Yes, I did.

23    Q.   How long did you go to work for Arise?

24    A.   I started in . And I -- my last

25  client ended in 2014.
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1    Q.   Now, when you first started working for

2  Arise, about how many hours a week would you

3  typically work?

4    A.   I would work about 30 to 40 hours a week.

5    Q.   So it was a full-time job for you?

6    A.   At that time it was, yes.

7    Q.   And you mentioned you worked from about

8   to 2014. Did you take a break from Arise at

9  some point?

10    A.   Yes, I did. In 2009 I did take a break

11  from Arise.

12    Q.   And why was that?

13    A.    was a little bit older and I was

14  more comfortable putting  in a day care, and I

15  had my degree and I wanted to pursue some

16  opportunities working in accounting.

17    Q.   And then when did you go back to Arise?

18    A.   I went back, I want to say maybe the

19  latter part of , or either the beginning of

20  . I'm not 100 percent sure.

21    Q.   Through the time you were working for

22  Arise, did you work for one client, or several

23  clients?

24    A.   I had several clients.

25    Q.   Can you name some of the clients that you
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1  worked with?

2    A.   Yes. I had Barnes & Noble, and Triple A,

3  I had Interval International. AT&T. And I think

4  the last client I had was Intuit TurboTax.

5    Q.   In order to work for Arise, are there any

6  requirements to get started?

7    A.   When I started in  I was required to

8  form my own company.

9    Q.   And did you, in fact, go on to form your

10  own company?

11    A.   Yes.

12    Q.   Had you ever had your own incorporation

13  prior to working for Arise?

14    A.   No.

15    Q.   Did you form that company solely to be

16  able to work for Arise?

17    A.   Correct. Yes.

18    Q.   And have you ever used your corporation to

19  do anything else other than work for Arise?

20    A.   I haven't used it. I mean, I try, you

21  know, but no, I have only worked with Arise.

22    Q.   , are you aware that once you

23  form an IBO you can have other CSPs associate with

24  your IBO?

25    A.   Yeah.
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1    Q.   Did you ever have other CSPs under your

2  IBO?

3    A.   No, I did not.

4    Q.   And why didn't you?

5    A.   I didn't think they would be my CSP.  I

6  thought they would be still working for Arise, you

7  know. I mean, I couldn't control anything that they

8  do, so to speak, so I would just tell people, you

9  know, it's best to form your own IBO because I

10  wouldn't have complete control over whatever they

11  did.

12    Q.   In your time working at Arise, did you

13  interact with a lot of other business owners?

14    A.   Yes.

15    Q.   And in your experience how common was it

16  that the IBO was similar to yourself where the CSP

17  and then, quote, IBO were the same person and no one

18  else was working there?

19    A.   Most of the IBOs are like that.

20    Q.   And the IBOs that did have other CSPs

21  associated with them, about how many CSPs did they

22  typically have?

23    A.   Anywhere -- the ones that I know, anywhere

24  from one to five.

25    Q.   Now, you mentioned a number of clients
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1  earlier that you had worked with. Did you go

2  through training with Arise for each of them?

3    A.   Yes, I did.

4    Q.   And did you pay Arise for your training

5  for each of them?

6    A.   Yes, I did.

7    Q.   About how long would the typical training

8  course be?

9    A.   Training classes can be anywhere from

10  three weeks to 12 weeks. It just depends on the

11  particular client.

12    Q.   And about how many hours per day would you

13  typically spend while you were in the training

14  course?

15    A.   Between, five -- four and five maybe.

16    Q.   And did you get paid at all for your time

17  in training?

18    A.   No.

19    Q.   How was your schedule determined as a CSP?

20    A.   As a CSP, you choose your hours.

21    Q.   Is there a certain time when you have to

22  choose your hours?

23    A.   Yes. Again, that is dependent on the

24  client. For each particular client, it would be a

25  certain day at a particular time was when you're
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1  allowed to go in and choose your hours.

2    Q.   And did Arise give some CSPs the priority

3  to pick their hours at an earlier time?

4    A.   Yeah. They had implemented a system where

5  you got priority choice based on metrics. If you

6  were meeting your metrics you got platinum status,

7  and gold and silver, I believe. And so if you had

8  platinum status, you were able to go in and select

9  hours before everyone else.

10    Q.   Now, you mentioned that you chose your

11  hours, but when you log into the system to choose

12  your hours, did you ever find that there was a broad

13  choice in which hour you could service?

14    A.   No. I mean, you just -- you just have to

15  choose whatever was there, which is really never

16  really anything, you know, you just had to scramble

17  to get whatever you could most of the times.

18    Q.   Were you able to create a schedule so that

19  you were working during the hours that you would

20  have wanted?

21    A.   No, it's not consistent. Because every

22  week it would be something different, you know, so I

23  can never work a second job even if I wanted to

24  because the hours were so not consistent. It's just

25  whatever is there is what you had to choose from to
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1  meet that 20-hour minimum requirement.

2    Q.   Were the hours spread out across different

3  time periods as well?

4    A.   Oh, yeah. I would work two hours in the

5  morning. I mean, I would work as late at 10:00 at

6  night just to get in my hours, so it's just, again,

7  whatever is there, you just had to choose from.

8    Q.   So you mentioned getting in your hours, is

9  this because there were a minimum number of hours

10  you were required to work?

11    A.   Yes. Most clients have a minimum

12  requirement that you have to commit to. When

13  signing up for the client and for AT&T, it was

14  20 hours per week.

15    Q.   And was there a weekend requirement as

16  well?

17    A.   Yeah. It could have been about four hours

18  on either Saturday or Sunday.

19    Q.   And what would happen if you couldn't meet

20  these hours requirements?

21    A.   You'll get an e-mail that you're not

22  meeting your requirements.

23    Q.   And is that grounds for termination?

24    A.   Yes.

25    Q.   Can you open the binder in front of you --
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1    A.   Mm-hmm (affirmative).

2    Q.   -- and turn to tab 12.

3       Flip just a few pages in the document that

4  says Arise JO31 on the bottom right.

5    A.   You said tab 12?

6    Q.   Yes.

7    A.   I have it.

8    Q.   Is this the type of e-mail you would get

9  if you failed to meet your required hours for the

10  week or weekend?

11    A.   Yes, that is similar. And as well, I

12  would get calls from my PF saying that I'm not

13  meeting my hours, or I'll get an e-mail from my PF

14  as well in addition to this sometimes.

15    Q.   Did you get a lot of e-mails from Arise

16  about your metrics?

17    A.   Yeah. They sent out a spreadsheet like

18  weekly showing you your metrics and what needed

19  improvement.

20    Q.   And would you get more names whenever you

21  weren't meeting these metrics?

22    A.   Yes, you would. And you would have to

23  meet with your supervisor to do an enhancement

24  session or whatever they felt you needed to get to

25  where you're meeting the metrics matrix.
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1    Q.   Now, what were your options if you had

2  signed up for hours for the week but then something

3  came up and you could no longer work those hours,

4  what would you do?

5    A.   You would have to swap those out in order

6  for it to not negatively affect your hours. They

7  had a 48-hour lockdown period where if you were

8  within the 48 hours -- if you had more than 48 hours

9  it was okay to just release it, but if you were

10  within that 48 hours, then you had to go in and swap

11  and hope that someone would pick up those hours.

12  And if someone did, then it wouldn't impact your

13  matrix, but if someone didn't, then it would.

14    Q.   Did the person picking up your hours have

15  to be an Arise CSP?

16    A.   Yes.

17    Q.   And were there times when you couldn't

18  find someone to swap with you?

19    A.   Yes.

20    Q.   So would you have ever waited until a

21  minute before you were supposed to service to try to

22  swap your hours?

23    A.   That's impossible, really, no. I mean,

24  unless you had -- like if  fell and busted 

25  head then, yeah, I would, you know, go in. But if
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1  you don't have like an emergency, then you couldn't

2  because chances are no one would pick it up that

3  quickly.

4    Q.   So if  fell you would try, but

5  chances are you wouldn't get anyone to pick up the

6  hours?

7    A.   Not a minute, no, you know. Chances are,

8  I would probably wouldn't even put it up for swap at

9  that point, I would just release it and go.

10    Q.   And risk being in violation of your

11  metrics?

12    A.   For sure.

13    Q.   What would happen if you wanted to take a

14  week or two off from working for Arise?

15    A.   Then you were told to put in a time away

16  ticket.

17    Q.   And how does a time away ticket work?

18    A.   You just go in the system and you put like

19  the date that you are looking -- it's like a

20  vacation request pretty much, a vacation slip like

21  you would sign with your employer looking for these

22  days off, et cetera, and you submitted it and that

23  was it.

24    Q.   You submit it to your supervisor at Arise?

25    A.   No. You submit it in the system where you

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 514

(b) (6), (b) 

(b) (6), (b) (7)(C)



1  fill it out. So I'm not sure where it goes, but I

2  just know you fill it out in the system and just do

3  submit, and...

4    Q.   Okay. And could you negotiate your pay at

5  Arise at all?

6    A.   No.

7    Q.   Would you have ever considered trying to

8  negotiate your pay?

9    A.   I wouldn't know how to negotiate with.  I

10  mean, there is not really -- I don't know who to --

11  I mean, everyone has someone else above them, so

12  there is no way for me to negotiate my pay, no.

13    Q.   So you received the SOW, and you

14  understood that those were the terms that you were

15  working?

16    A.   Yes.

17    Q.   Based on the pay structure in the SOW?

18    A.   Correct.

19    Q.   And as a CSP, did you receive invoices

20  from Arise documenting your pay?

21    A.   Yes, I did.

22    Q.   And were you able to decipher from looking

23  at the invoice exactly what time you were being paid

24  for?

25    A.   No.
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1    Q.   And did you ever try to speak to Arise

2  where you felt there was a discrepancy?

3    A.   Oh, gosh, numerous times. You were told

4  again, if you had a dispute about your invoice to go

5  ahead and submit a ticket, and so that's what I

6  would do. And if you submit a ticket, it seems like

7  you're getting this generic e-mail back.

8       And I'm like, well, why can't someone

9  explain to me why these hours that I'm being paid

10  for is not matching my records of the hours that I

11  have worked. And it just go back and forth until

12  you get to the point where you're just, forget it,

13  I'm frustrated. I can't even bother with this, you

14  know. And that happens to me a lot. I'm like,

15  oh...

16    Q.   I want to point you to tab 16 in the

17  binder. And is this an example of the invoices you

18  would get that you would find confusing?

19    A.   Yes.

20    Q.   Now, at some point while you were working

21  at Arise, did you get promoted?

22    A.   Yes, I did.

23    Q.   What position did you get promoted to?

24    A.   To a supervisor/PF, whatever they call it.

25    Q.   And how did you become a supervisor?
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1    A.   I receive an e-mail from .

2   works for Arise. I believe at the time when I

3  received the e-mail  was a PCL, so...

4    Q.   And what did  ask you?

5    A.    just told me that they were getting a

6  new part of business from AT&T, and they're putting

7  a new team together and if I wanted a supervisor

8  position.

9    Q.   And then did you take that position?

10    A.   Mm-hmm (affirmative).

11    Q.   And once you became a supervisor, who

12  assigned which CSPs you would supervise?

13    A.   Your PCL.

14    Q.   So is that someone that works at Arise?

15    A.   At the time, yes, that was  that

16  would assign who you supervised.

17    Q.   And a PCL is an employee of Arise?

18    A.   Yes. Yes, they are.

19    Q.   And what was your -- what did your role as

20  a supervisor entail?

21    A.   It's just pretty much to monitor the CSP

22  calls and train, give feedback, have 101 sessions

23  meet with them individually. And also to -- we meet

24  as a group as well and also individually. And

25  that's pretty much just to improve where they're
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1  lacking.

2       So if I find like a CSP is not comfortable

3  on the phone, then I'll take that CSP and train them

4  on how to be more confident and how to resolve

5  issues, et cetera. So pretty much what a customer

6  service does.

7    Q.   What did you typically call the group

8  meetings that you would hold?

9    A.   Huddles.

10    Q.   Did Arise require you to meet with the

11  CSPs?

12    A.   Pretty much, yeah.

13    Q.   And did you tell the CSPs that these

14  meetings were required?

15    A.   At first I did when I used to send out my

16  communication, I said that the meetings were

17  required. But then we got an e-mail from Arise

18  saying that we can't use the word "required" any

19  more. We have to use "recommended," which is the

20  same to me, but...

21    Q.   So from your understanding after you

22  started using the word recommended, had anything

23  changed about the fact that the CSPs were still

24  required to attend the meetings?

25    A.   No.
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1    Q.   Did you track attendance at these

2  meetings?

3    A.   Yeah. In our system we track attendance,

4  and all the meetings were recorded so Arise could

5  pretty much go in listen, see who was in attendance

6  and everything that go on was recorded.

7    Q.   Did Arise tell you to track attendance?

8    A.   Yeah, we pretty much keep a track of the

9  CSPs that was at the meeting.

10    Q.   And then you would give the information to

11  Arise?

12    A.   Yeah, I would tell -- I mean, sometimes I

13  would e-mail to my PCL or sometimes I will say, hey,

14  these people are at the meeting. But not like an

15  official documentation that I had to send over.

16    Q.   Did Arise ever tell you which CSP you

17  should reach out to?

18    A.   Sometimes, yes. If they found -- if they

19  had a CSP that was especially failing their surveys,

20  they would send me an e-mail and say you need to get

21  in touch with this CSP, they failed two surveys,

22  they need to -- you need to reach out to these

23  people and have a session or et cetera.

24    Q.   Can you please turn to tab 11 in the

25  Claimant's binder. And it's going to be about
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1  midway through this tab. I know there is a lot of

2  pages. It says  1076 on the bottom right.

3    A.   Okay.

4    Q.   And if you look at the second paragraph in

5  that e-mail, it says: For the seven CSPs in red and

6  yellow, Arise is officially requesting for your

7  business to please reach out to these designated

8  CSPs tomorrow to set up enhancement sessions to

9  offer your support services if the results do not

10  meet our expectations. Please reply back directly

11  to me of your success with offering your CSPs

12  services and the results of the session.

13       Is that just generally an example of

14  how --

15    A.   Yes.

16    Q.   -- Arise would --

17    A.   Mm-hmm (affirmative).

18    Q.   -- tell you to reach out to certain CSPs?

19    A.   Yes, or you'll get an individual e-mail

20  from your PCL as well to say, hey, this person is

21  failing their surveys, you need to call them.

22    Q.   Did Arise ever followup with you because a

23  CSP had said they hadn't heard from you?

24    A.   Yes.

25    Q.   As a supervisor, did you listen in on
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1  CSP's calls?

2    A.   Yes.

3    Q.   And did you evaluate these calls?

4    A.   Yes, I have.

5    Q.   What would you use to evaluate the calls?

6    A.   There is a form that we use for evaluation

7  that is submitted as part of their metrics as well.

8    Q.   Did you feel that your evaluation of these

9  calls was objective or subjective?

10    A.   Subjective. I mean, I'm interpreting what

11  I think if  being pleasant, that's my

12  subjective. I mean,  might be pleasant in 

13  mind, but in my mind  ain't, and if  isn't,

14  I'm going to say you're not. So it's definitely a

15  subjective grading, you know.

16    Q.   And did Arise ever try to work with the

17  PFs to actually make them grade more similarly?

18    A.   Yeah. We had meetings with Arise and they

19  would actually bring in AT&T employees to train us

20  in how to grade the calls.

21    Q.   So that each PF would have a more similar

22  grade --

23    A.   Yes.

24    Q.   -- than they did before?

25    A.   Yes.
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1    Q.   And after you completed these evaluations,

2  did you submit them to Arise?

3    A.   Yes, I did.

4    Q.   Did you ever listen in on live calls?

5    A.   Yes.

6    Q.   And were you able to give advice during

7  the call?

8    A.   Oh, yeah. With the live calls they had

9  what they call a whisper where I can speak to the

10  CSP, but the customer would not hear what I'm saying

11  to the CSP; however, the CSP wasn't able to respond

12  to me by speaking or the customer would hear her,

13  but they wouldn't be able to hear me so I can tell

14  them what to say at that point.

15    Q.   If a CSP wasn't able to resolve the issue

16  on their own, what would you do in that situation?

17    A.   If I'm listening on a live call, I had the

18  opportunity to actually take over the call with the

19  CSP on the line and introduce myself as her

20  supervisor and let the customer know that I was

21  going to be taking over the call; or at times I will

22  get an e-mail from a CSP with the customer's

23  information that needed a callback because their

24  issue was not resolved, so I had to call the

25  customer back and get that resolved.
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1    Q.   And when you called the customer back, how

2  would you introduce yourself?

3    A.   I would say, hello, Mrs. Smith, this is

4  , , calling back from

5  AT&T and --

6    Q.   , to your knowledge were CSPs

7  ever terminated by Arise?

8    A.   Mm-hmm (affirmative).

9    Q.   Did this happen occasionally, or

10  frequently?

11    A.   Wow. It just -- rollover so fast.  I

12  mean, I get like a new list, and I'm like where did

13  these people go? And, well, they're not here any

14  more. So I don't know. Pretty frequent, I would

15  say.

16    Q.   And from your observations, would these

17  terminations typically occur at the end of the

18  contract, or could they be in the middle of the

19  contract?

20    A.   Middle, end, I mean, it could be whenever

21  I would say.

22    Q.   For what reasons were CSP terminated?

23    A.   I would say for the bulk of the reason, it

24  would be not meeting metrics.

25    Q.   And were the metrics difficult or hard to
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1  meet, in your opinion?

2    A.   Well, let me say I have never seen a

3  lot -- most CSPs just didn't -- myself as a CSP

4  struggled to meet every single one.

5       Now, there is metrics that you are able to

6  meet, but you're never able to meet every one of

7  them because they contradict themselves.

8    Q.   So which metrics contradict themselves?

9    A.   Like your call handling. Usually in my

10  opinion, and, again, this is my opinion, contradicts

11  itself with the call resolution. So I have been

12  told that my call should not be more than 10

13  minutes, or it's going to negatively affect my

14  metrics. But at the same time if I don't resolve

15  the customer issue, I'm going to fail my survey,

16  which is even a bigger impact on my metrics, so what

17  do I do? Do I, okay, time is going, or do I wait

18  20 minutes with this customer trying to get the

19  issue resolved and then get an e-mail that my AHT is

20  high, you know, you're like what do I do?

21       You're never able to meet it because

22  you're conflicted on -- - you know, for me I know a

23  lot of my CSPs had the high AHT, but I find that

24  these are the CSP that does really good because

25  they're resolving the issues.
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1       And so when I talked to my PCL, I'm like,

2  well, you know, yeah, the AHT is high, but if

3  they're doing a good job, they're passing their

4  surveys, you know, so what should they do? Do they

5  just get off the phone, and then I get an e-mail,

6  oh, they failed the survey because they had to get

7  off the phone. So they were put in a hard place in

8  my opinion.

9    Q.   Does Arise terminate all CSPs who aren't

10  meeting their metrics?

11    A.   No.

12    Q.   So can you tell how they decide?

13    A.   No, I cannot.

14    Q.   As a supervisor, were you ever asked for

15  your recommendations for which CSP should stay or

16  which should be terminated?

17    A.   I have asked to give my recommendation in

18  how I felt a CSP was doing, but I would never

19  specifically say do you think I should fire this

20  CSP. But you know, it's like, well, is the CSP

21  meeting with you? You know, they really look at

22  that, are they coming to their session, or are they

23  meeting with you because they're failing their

24  surveys, and what do you think about this CSP?

25       And I would be like, well, I really don't
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1  think this person has what it takes, or I would say,

2  you know, this person is really good if given a

3  chance. And I would say again, this person just

4  don't get it, you know, or I'll say this person

5  knows what they're doing, they just need some more

6  training or whatever.

7    Q.   Can you please turn to tab 8 in your

8  binder. And a few pages in you'll see -78.

9    A.   78?

10    Q.   Yes. , is this an e-mail that

11  you sent?

12    A.   Yes, it is.

13    Q.   And who were you sending it to?

14    A.   To .

15    Q.   And is it to other CSPs as well?

16    A.   Yes. Yes, to all my CSPs in my group.

17    Q.   And in bold you wrote: "You're required

18  to meet the metrics." And then later you wrote that

19  "the field is highlighted in red needs improvement."

20    A.   Mm-hmm (affirmative). Yes.

21    Q.   And so is this based on your understanding

22  that the CSP needed to meet their metrics in order

23  to remain on Arise?

24    A.   Yes.

25    Q.   And while you're were working at Arise,
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1  did you interact at all with  over this?

2    A.   Yes.

3    Q.   And where in what capacity do you work

4  with ?

5    A.    was assigned to my group as one of my

6  CSPs, so I was  supervisor when  first started.

7    Q.   Do you remember what  work ethic

8  was like at Arise?

9    A.   I remember that  was very knowledgeable,

10   was quick.  was one of the CSPs that got it

11  really quickly, you know,  didn't struggle with,

12  you know, getting into the groove of it. And AT&T

13  is a little bit more challenging client, so a lot of

14  CSPs kind of struggle to get into the feel of it.

15  But  actually got it pretty quick. And I think

16  that's why  was recruited as a supervisor that

17  quickly.

18    Q.   And did you actually put in the word that

19   would be a good supervisor?

20    A.   Yes, I did.

21    Q.   Now, , during the about

22  -year period that you worked for Arise, did you

23  feel like you had your own business?

24    A.   No.

25    Q.   And why didn't you feel that way?
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1    A.   I didn't have control of any aspect of it.

2  I mean, I didn't have control over my hours.  I

3  didn't have control over meetings that I had to go

4  to. I didn't have communication with the client

5  that I worked for. Everything had to go through

6  Arise, you know, so even if I needed time off as an

7  independent contractor, I was told I had to submit a

8  ticket. I couldn't just get up and go and leave,

9  you know, I had to still request that time off,

10  so...

11    Q.   Did you feel that you had job security

12  while you were working with Arise?

13    A.   No, not -- because of, again, if you're

14  not meeting your metrics, I mean, there is a

15  possibility that you will and can be terminated. So

16  I don't know if you ever have job security anywhere,

17  but...

18    Q.   Were you able to provide call center

19  services to other companies without going through

20  Arise?

21    A.   No.

22    Q.   Why did you continue to work for Arise for

23  so long?

24    A.   You know, I needed the opportunity to work

25  from home, and I already formed the company, and so
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1  it's like just -- it was easier for me to just fall

2  back into things because I am already comfortable

3  knowing that I wouldn't have to go start over with

4  another company. I mean, everything was there for

5  me to just come back and get a client, so at times

6  when I desperately needed a job, I would go back to

7  Arise, you know.

8    Q.   And do you work there anymore?

9    A.   No.

10    Q.   Why did you eventually stop?

11    A.    said you need to be done with

12  them people. That's the truth.  said they're not

13  treating you right, you need to be done. So I said

14  okay.

15    Q.   And what are you doing now?

16    A.   I'm a  right now. I'm not

17  working right now.

18       MS. KAHN: Thank you. No further

19  questions.

20       MR. RANIS: Just a few minutes and

21  we'll --

22       ARBITRATOR SEINER: Okay, sure.

23       (Recess 2:04-2:14 p.m.)

24       ARBITRATOR SEINER: Okay. We're back on

25  the record in  versus Arise. I remind the
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1  witness that  still sworn. Counsel, if you

2  would like to proceed, Counsel for Arise.

3       MR. RANIS: Thank you very much.

4             EXAMINATION

5  BY MR. RANIS:

6    Q.   Just a really few questions I need to

7  followup with you, .

8       How are you?

9    A.   Good. How are you?

10    Q.   Fine. Your company is 

11  ?

12    A.   Mm-hmm (affirmative). Yes, it is.

13    Q.   Okay. Great. When you were on direct,

14  they asked -- you were asked whether you were doing

15  any business with , and you testified you're

16  trying to do some business through the corporation.

17  Did I understand you?

18    A.   Yeah. Now that I'm not working I have

19  something out there on Linked-In or whatever that I

20  post, but actively not seeking.

21    Q.   Sure. Well, tell us what are you trying

22  to do through your independent business, . Tell

23  us what you're trying to do?

24    A.   I want to say a lot of that is probably in

25  my background like accounting, financing, you know,
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1  tax, whatever, work at home because, like I said,

2  I'm really a  right now, so if I can

3  find any -- something to supplement our income, then

4  pretty much that's what I'm looking to do.

5    Q.   Okay. That's fine. There is an exhibit

6  that's been marked as AA.

7    A.   What tab?

8    Q.   It's not a tab. I think it's under one of

9  those books.

10       MR. RANIS: And, Your Honor, may I

11  approach? I will help find it. I'll find it.

12       THE WITNESS: Okay.

13       MR. RANIS: That way, we'll just get right

14  to it.

15       THE WITNESS: Okay.

16  BY MR. RANIS:

17    Q.   Underneath this. There you go.

18    A.   Mm-hmm (affirmative).

19    Q.   I have handed to you what's in evidence as

20  Respondent's Exhibit AA, which are some 1099s

21  between Arise and .

22       Do you have Respondent's Exhibit AA in

23  front of you?

24    A.   Yes.

25    Q.   Okay. Very basic questions. In 2010
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1  Arise paid service revenue to your company  in

2  the amount of $5,307.93; is that correct?

3    A.   Yes, that's correct.

4    Q.   If you turn the page. In 2011 Arise paid

5  service revenue to your company  in the amount

6  of $18,322.73; is that correct?

7    A.   Yes. Yes, it is.

8    Q.   And if you turn the page, please. And in

9  2012 Arise paid service revenue to your company 

10  in the amount of $21,901.30; correct?

11    A.   Correct.

12    Q.   You can put that to the side.

13       You have filed an arbitration lawsuit

14  against Arise; is that correct?

15    A.   Yes, it is.

16    Q.   And the attorney who filed that

17  arbitration for you is Shannon Liss-Riordan?

18    A.   Yes, it is.

19    Q.   Who you know also to be 

20  attorney?

21    A.   Yes, it is.

22       MR. RANIS: That's all I have.

23       ARBITRATOR SEINER: Okay. Thank you. Do

24  you have any followup from that?

25       MS. KAHN: No followup.
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1       ARBITRATOR SEINER: Thank you. You're

2  excused. We appreciate your time here today.

3       THE WITNESS: Thank you.

4       ARBITRATOR SEINER: Ms. Liss-Riordan?

5       MS. LISS-RIORDAN: So subject to any

6  potential rebuttal we may want to call, Claimant

7  rests.

8       ARBITRATOR SEINER: Okay. Thank you very

9  much. Counsel for Arise?

10       MR. RANIS: Yes.

11       ARBITRATOR SEINER: Would you like to

12  proceed with your case?

13       MR. RANIS: Yes. What we are going to do,

14  Your Honor, is we're going to go get the witness now

15  and we'll proceed by calling our first witness. We

16  would ask for just a five-minute recess to get our

17  witness on the witness stand.

18       ARBITRATOR SEINER: Just go get , bring

19   back. We can all stay here.

20       MS. LISS-RIORDAN: So who are you calling

21  next?

22       MR. RANIS: I believe .

23       MS. LISS-RIORDAN: Oh, you're calling

24  .

25       I have a couple of Exhibits I may as well
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1  give you now, if you want to go over with  before

2  you -- hum? These are documents produced.

3       ARBITRATOR SEINER: We're still on the

4  record right now.

5       MR. RANIS: Yes, that's fine.

6       MS. LISS-RIORDAN: okay.

7       ARBITRATOR SEINER: Okay.

8       MS. LISS-RIORDAN: I'll give these to you

9  now so you can go over them with  before  comes

10  in.

11       That was produced to us and this is an

12  e-mail that  --

13       ARBITRATOR SEINER: Are these here

14  somewhere?

15       MS. LISS-RIORDAN: No, these are new ones

16  that I'm going to ask.

17       ARBITRATOR SEINER: Okay. Do you have a

18  copy?

19       MS. LISS-RIORDAN: Yes.

20       MR. RANIS: Off the record or on the

21  record?

22       ARBITRATOR SEINER: We're on the record.

23       MR. RANIS: Give us a few minutes.

24       ARBITRATOR SEINER: Do you have any

25  objection to these being entered, or do you want a
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1  minute?

2       MS. CARSTARPHEN: We want to look at them.

3  We need a minute.

4       ARBITRATOR SEINER: I'll leave these to

5  the side and we'll be in recess for a couple

6  minutes.

7       MR. RANIS: Thank you.

8       (Recess 2:19-2:28 p.m.)

9       (Mr. KohSweeney re-enters deposition.)

10       ARBITRATOR SEINER: We are back on the

11  record in  versus Arise and we are ready to --

12  Arise is ready to begin this portion of the

13  presentation of evidence.

14       Counsel, do you have a witness you'd like

15  to call at this time?

16       MR. KohSWEENEY: I do. But I think there

17  is a housekeeping matter. I wasn't in the room

18  before, as the record will reflect, but I think

19  Ms. Liss-Riordan wants to provide two documents she

20  wants to use this afternoon. One of them is

21  Bates-stamped ARISEJO0684. It's not in the exhibit

22  book; but it's an arbitration, it's fine. We don't

23  have any objection to her using it.

24       The other one is a slightly different

25  scenario. The other one is an e-mail that is
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1  directly responsive to our discovery requests in

2  this matter that apparently was not even asked for

3  by Claimant's Counsel until Saturday January 17th,

4  2015.

5       It was then provided around January 17th,

6  2015, which is a couple of months ago. They knew

7  enough to ask for it then, but they still didn't

8  tell us about it.

9       I think it's a very different situation

10  than these other documents that we've been talking

11  about on both sides. That being said, it's an

12  arbitration and I don't want to make a big deal out

13  of it. I am sure Your Honor will take it for

14  whatever weight Your Honor thinks it's worth, and

15  we're fine with it coming in.

16       But I want to make the record that it's a

17  very different scenario than these other documents

18  that have been introduced by both sides, but we have

19  no objection.

20       ARBITRATOR SEINER: Do you have a

21  response?

22       MS. LISS-RIORDAN: Yeah, my response is

23  this is actually a document that Arise should have

24  produced to us in its discovery.

25       If you take a look at it, it's an e-mail
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1  from  to .

2  has an Arise e-mail address. We requested all

3  e-mail documents from Arise relative to .

4       We didn't receive it from Arise either.

5  This document actually had been mentioned in the

6  last arbitration. Although it wasn't actually put

7  into evidence, we've been aware of its existence,

8  yet even though -- they never produced it to us,

9  even though it was also responsive to our pending

10  discovery request. So that's all I have to say

11  about that.

12       ARBITRATOR SEINER: Again, I'll take it

13  under consideration for whatever value it may or may

14  not have. We'll just let it in in the interest of

15  moving things along. Okay. If you would like to

16  call your first witness.

17       MR. KohSWEENEY: Yes, Your Honor. Arise

18  calls .

19       ARBITRATOR SEINER: Okay. , if

20  you could raise your right hand.

21            ,

22  having been first duly sworn, was examined and

23  testified as follows:

24       MR. KohSWEENEY: Thank you.

25       / / /
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1             EXAMINATION

2  BY MR. KohSWEENEY:

3    Q.   Could you just state your -- good

4  afternoon, .

5    A.   Hello.

6    Q.   Could you state your full name for the

7  record.

8    A.   .

9    Q.   Okay. And who are you currently employed

10  by, ?

11    A.   Arise.

12    Q.   Okay. How long have you been employed by

13  Arise?

14    A.   , this  will make 

15  years.

16    Q.   Okay. And how many positions or job

17  titles have you held in those  years?

18    A.   Two.

19    Q.   And what are those two?

20    A.   Performance compliance lead and senior

21  performance compliance lead.

22    Q.   Okay. And what's the difference between

23  those two titles, if any?

24    A.   Not really much. I would say for the

25  senior a little bit more responsibility, maybe even
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1  more, you know, QAPFs that I would support.

2    Q.   Okay. And you just anticipated my next

3  question. Could you explain for the Arbitrator what

4  your role as a PCL/senior PCL is at Arise?

5    A.   Sure. It's to provide additional support

6  to the QAPFs, you know, essentially I'm a resource

7  for that.

8    Q.   And what is a QAPF? What does that stand

9  for?

10    A.   Quality assurance performance facilitator.

11    Q.   Okay. There's been a little bit of

12  testimony in this hearing this morning and yesterday

13  about other types of PFs; I think we've heard the

14  term escalation PF and chat PFs. Do you have any

15  interaction with escalation PFs?

16    A.   I do not, no.

17    Q.   Do you have any interaction with chat PFs?

18    A.   No.

19    Q.   But you do have interactions with QA PFs?

20    A.   Yes.

21    Q.   And could you explain the nature of those

22  interactions for the Arbitrator?

23    A.   So anything that they need in terms of any

24  questions that they may have, you know, I'm pretty

25  much the  for that.
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1    Q.   Okay. Do you consider yourself a

2  supervisor of the QAPFs?

3    A.   No.

4    Q.   Why is that?

5    A.   Because I'm just a resource. They're not

6  my employee or anything like that.

7    Q.   Can you control what they do on a

8  day-to-day basis?

9    A.   No.

10    Q.   Do you control the hours they work?

11    A.   No.

12    Q.   Do you control, you know, sort of what

13  their duties are day-to-day?

14    A.   No.

15    Q.   Okay. Have you ever -- aside from me

16  asking you the question in these arbitrations, have

17  you ever heard yourself referred to, or any other

18  PCL referred to, as a supervisor of a QAPF?

19    A.   No.

20    Q.   That's something that you only heard in

21  the course of these arbitrations?

22    A.   Correct.

23    Q.   Similarly, outside of these arbitrations

24  have you ever heard of a QAPF being referred to as a

25  supervisor of a CSP?
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1    A.   No.

2    Q.   In your view based on your  years at

3  Arise, are QAPFs supervisors of CSP?

4    A.   Absolutely not.

5    Q.   Why not?

6    A.   Again, they're not their employer, and

7  they're just a resource, they're there to help.

8    Q.   Okay. When you say that the QAPFs are

9  there as a resource for the CSPs, could you just

10  explain? And we'll start at a high level and work

11  our way down. At a high level, what is the role of

12  a QAPF?

13    A.   Well, there is two main roles. The first

14  being the additional resource, so, you know, any

15  information that has been shared with them through

16  AT&T, they would relay that information to the CSPs

17  they support. And then the second piece would be

18  the quality audits that they, you know, conduct on

19  the CSPs they support.

20    Q.   Okay. So let's start with that second

21  one. What does it mean when you say that a QAPF

22  performs a quality audit?

23    A.   Sure. So the CSPs actually take AT&T

24  calls. The QAPFs have the ability to listen to

25  those calls, mainly recorded, and then will fill out
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1  a quality audit form that's been provided via AT&T.

2    Q.   So who drafted the form, the audit form

3  that's used?

4    A.   AT&T.

5    Q.   And how many -- so you said that they will

6  listen to a call, I think you said largely recorded,

7  and then they will fill out this form.

8       How many calls per CSP will a QAPF listen

9  to and fill out that audit form?

10    A.   It's two per week.

11    Q.   Okay. And on average how many calls does

12  a CSP handle on a weekly basis?

13    A.   You know, it varies based off of the CSP,

14  but I would say generally around 40 to 60 calls per

15  week.

16    Q.   Okay. So 40 to 60 calls per week on

17  average maybe handled by a CSP, and on a weekly

18  basis two of those will be audited in the way that

19  you mentioned?

20    A.   Yes.

21    Q.   All right. And I take that that happens

22  without any input from the CSP?

23    A.   Yes.

24    Q.   Okay. What about the second thing that

25  you mentioned, which is, you know, sort of passing
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1  on information to CSP? How does that role work?

2    A.   A lot of times, it's either via e-mail or

3  through a huddle.

4    Q.   And this may be self-explanatory, but when

5  you say via e-mail, what do you mean?

6    A.   So the information essentially -- I

7  receive the information. I would either have a

8  huddle, or e-mail the information to the QAPFs that

9  I support, and they, in turn, would do the same.

10    Q.   And when you say the information, could

11  you give us an example of what type of information

12  we may be talking about here?

13    A.   Sure. So any new products that AT&T may

14  have. Let's say, for example, there is a new iPhone

15  coming out. So maybe the specs or the information

16  regarding the iPhone, that type of information would

17  be, you know, sent.

18    Q.   Okay. And you said you might send it to

19  the -- or you would send it to the QAPFs via e-mail,

20  and you said there might also be the huddles. So in

21  the context of you providing information to the

22  QAPFs, what do you mean by huddle?

23    A.   So huddles are more or less an

24  informational session where the QAPFs can, you know,

25  receive that information. And then also in turn the
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1  PFs actually have huddles as well. But it's really

2  there, I guess it's -- its placing is, you know, if

3  I have questions, you know, for me or if CSPs have

4  questions for QAPFs, that's, you know, the primary

5  purpose of it.

6    Q.   Okay. So we'll move on in a minute to

7  sort of the huddles that a QAPF may hold, but let's

8  focus on the huddles you might hold first.

9    A.   Sure.

10    Q.   Could you just share how it would come

11  about, maybe use your iPhone example, or a different

12  example, but could you explain how you would, quote,

13  unquote, hold a huddle with QAPFs?

14    A.   Sure. So, you know, the information is

15  received from AT&T. I would, you know, send out an

16  e-mail of, you know, hey, we're having an

17  informational session or something regarding iPhone,

18  I think back then it was like iPhone 3 or 4 at this

19  time. And, you know, it's totally up to, you know,

20  the QAPFs to attend if they choose.

21    Q.   And, again, this may be obvious, but just

22  so the record is clear, is this an in-person

23  meeting, is this a telephone call, what would it be?

24    A.   No, it's in a virtual, virtual setting.

25    Q.   Okay. Kind of like a chat room, if I use
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1  that term?

2    A.   Yeah.

3    Q.   So you kind of just answered this a second

4  ago, but, again, just make sure it's clear: Is it

5  mandatory for the QAPF to attend a huddle that

6  you've offered?

7    A.   Absolutely not.

8    Q.   Has that had any impact on whether or not

9  a QAPF will continue to be offered statements of

10  work or anything along those lines?

11    A.   No.

12    Q.   Okay. So then moving the next step down,

13  you said a QAPF might also hold a huddle with CSP;

14  is that right?

15    A.   Yes.

16    Q.   And are we talking about the same sort of

17  virtual chat environment again as we were when you

18  were holding a huddle with a QAPF?

19    A.   Yes.

20    Q.   Okay. So could you walk the Arbitrator

21  through what it means for a QAPF to hold a huddle

22  with CSP?

23    A.   Sure. So same type of set-up where

24  information is shared from AT&T to us. The QAPF

25  would then schedule mainly via e-mail the huddle,
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1  allowing CSP to, you know, attend that huddle. And,

2  again, it's -- the purpose is, you know, yes, the

3  CSPs are still going to get the information via

4  e-mail, but sometimes when you're sending an e-mail,

5  you know, you may have questions.

6       So that's really the purpose of the huddle

7  so that if the CSPs do have questions for the QAPFs,

8  they're there to answer that for them.

9    Q.   And is it mandatory for the CSP to attend

10  a huddle offered by a QAPF?

11    A.   No.

12    Q.   Okay. To your knowledge, is whether or

13  not a -- whether a CSP attends a huddle that's

14  offered by a QAPF, is that something that, you know,

15  impacts their service level requirements or their

16  metrics?

17    A.   No.

18    Q.   Okay. Is it any -- is it, to your

19  knowledge, is it tracked for any purpose in terms of

20  offering statements of work, or not offering

21  statements of work, or cancelling statements of

22  work, anything along those lines?

23    A.   No.

24    Q.   Okay. There's been some testimony in this

25  case that essentially -- I'm paraphrasing a little
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1  bit -- that says, well, that, you know, maybe these

2  huddles aren't strictly mandatory, but if you're a

3  CSP, you really kind of have to attend them as a

4  practical matter to have any chance of succeeding on

5  your metrics.

6       Do you agree with that?

7    A.   Absolutely not.

8    Q.   Why not?

9    A.   Because you have -- you know, over the

10   years that I have been with Arise, you know,

11  you have CSPs that have never attended a huddle and

12  have, you know, green metrics across the board.

13  Adversely, you have CSPs that will attend every

14  huddle and have pretty poor metrics.

15    Q.   Okay. Have you ever seen an e-mail or

16  really any type of communication from a QAPF to a

17  CSP indicating that attending a huddle is mandatory?

18    A.   No.

19    Q.   If you did see an e-mail like that, would

20  you do anything, would you have a reaction to it?

21    A.   Sure. Yeah. I would reach out to the

22  QAPF and, you know, really remind them that, you

23  know, they're not their employee and you can't make

24  them attend any sessions or huddles or anything like

25  that.
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1    Q.   Okay. Do QAPFs schedule CSPs?

2    A.   No.

3    Q.   Okay. Do they have any input into whether

4  or not a business or a particular CSP will be

5  offered a statement of work?

6    A.   No.

7    Q.   Any input at all into whether an existing

8  statement of work will be terminated?

9    A.   No.

10    Q.   Any input into whether after an existing

11  statement of work expires another one will be

12  offered?

13    A.   No.

14    Q.   Okay. Other than doing those two quality

15  audit forms per week and being available as a

16  resource, do QAPFs have any other interaction,

17  ability to control anything along those lines in

18  connection with CSPs?

19    A.   No.

20    Q.   Does Arise ever track the attendance of a

21  huddle?

22    A.   Yes.

23    Q.   And why would Arise do that if your

24  testimony is that, you know, attendance is not

25  mandatory and doesn't really have any impact on
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1  metrics or statements of work or what have you?

2    A.   They're tracked for the sole purpose of

3  incentives. So sometimes we may incentivize CSPs

4  for attending huddles. So it's tracked so that we

5  know who to give the incentives to.

6    Q.   Why don't you just tell them to attend the

7  huddle?

8    A.   Because we can't, just can't.

9    Q.   So if there is a huddle that you think is

10  particularly important, the only way to get someone

11  to attend is to hopefully incent them to attend by

12  offering incentives?

13    A.   Yes.

14    Q.   And what type of incentives were you

15  talking about here?

16    A.   Well, AT&T at the time they had a program,

17  I believe it was called Effortless Promoter Points.

18  And very similar to like your typical like rewards

19  type of program where you get so many points, you

20  can actually earn a prize or a gift or something

21  like that. That was the foundation of it.

22    Q.   Okay. There was some testimony, I think

23  it was earlier today, my memory is a little shaky, I

24  think it was earlier today where something called

25  whisper, or whisper access, was mentioned.

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 549

(b) (6), (b) 



1       Does that phrase have any meaning to you?

2    A.   Yes.

3    Q.   And so what does it mean to whisper or

4  have whisper access?

5    A.   It's a tool that is used by the QAPFs.

6  They're essentially two ways to actually listen to a

7  CSP's calls. The first is via recording, and then

8  the second is this whisper tool which allows the

9  QAPF to listen to the CSP's calls live.

10    Q.   And did QAPFs -- in the  years you've

11  been at Arise, did the QAPFs always have that tool

12  available to them?

13    A.   No, they did not.

14    Q.   Okay. Was there a time that they actually

15  asked to have it at a time when they didn't have it?

16    A.   Yes.

17    Q.   All right. And then it was subsequently

18  provided to them?

19    A.   Yes.

20    Q.   So there's been some very specific

21  testimony about you, , in this case about

22  some alleged sort of conversations that you had with

23  the claimant in this case, .

24       Did you interact with  when  was

25  a QAPF?
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1    A.   Yes.

2    Q.   Okay.  testified that you had sort of

3  daily, if not more frequent, communications with

4  . Is that accurate?

5    A.   That is not true.

6    Q.   How often would you say you communicated

7  with  when  was a QAPF?

8    A.   Once a week.

9    Q.   Okay. Did you ever ask  for --

10  and I want to be as broad as I can be here,

11  information, input, advice, opinions, any form of

12  information at all from  about either CSPs

13  who should have the statements of work terminated,

14  or PFs that should have statements of work

15  terminated?

16    A.   No.

17    Q.   Laying aside , is that something

18  that you would ever ask any QAPF?

19    A.   No.

20    Q.   Did you ever tell  that you were

21  having, quote, unquote, sleepless nights, unquote,

22  because you were being put in a position where you

23  needed to terminate CSPs or PFs?

24    A.   No. I sleep very well at night.

25    Q.   Okay. And is that even something that you
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1  have a role in -- not sleeping at night. Everybody

2  does that every night -- but terminating, or having

3  input into the termination of SOWs for either CSPs

4  or QAPFs, is that something you even have any input

5  in?

6    A.   No.

7    Q.   Okay. Did you ever tell  that you

8  were concerned that there were being -- more CSPs

9  were coming through the certification than were

10  needed to actually service AT&T calls?

11    A.   No.

12    Q.   Is that true, from your perspective, is

13  that something that happens that there are too many

14  CSPs brought through certification and put into the

15  live call environment more so than is needed to

16  handle the calls?

17    A.   Honestly, I wouldn't know that answer.

18  You know, my primary focus is supporting the QAPFs.

19  I don't really have any input into the certification

20  side of things.

21    Q.   Okay. And were you and  friendly,

22  quote, unquote?

23    A.   Yes.

24    Q.   Were you friends?

25    A.   No, I wouldn't say friends. As a matter
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1  of fact, this is the first time I've ever saw .

2  I don't really know much about  as I would my

3  friends, you know, social network platforms, we're

4  not contacts or friends or anything like that, so

5  no.

6    Q.   And did you in your interactions with

7  , did you treat  any better or any worse

8  than you would any other QAPF that you were

9  partnering with?

10    A.   No, I treat everyone the same.

11       MR. KohSWEENEY: So I only have -- I don't

12  have an extra copy of this, but Ms. Liss-Riordan, if

13  you could share with  the document we

14  were talking about earlier, the "Miss Me" e-mail.

15  Thank you.

16       ARBITRATOR SEINER: Is that Number --

17       MR. KohSWEENEY: This is the unmarked one.

18  So just for the record, I believe  was

19  just handled -- handed, excuse me, a one-page Gmail

20  printout, the title of which appears to be:

21  "Forward Miss Me."

22       ARBITRATOR SEINER: And I apologize, I

23  should have done this earlier. But why don't we

24  mark these in some way. These should be --

25       MS. LISS-RIORDAN: Sure. We can make
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1  this -- we can make this 20.

2       ARBITRATOR SEINER: Okay.

3       MS. LISS-RIORDAN: And then the other

4  document that I gave you is -- we'll make 21.

5       ARBITRATOR SEINER: Okay. So the document

6  that's Bates-stamped 684 at the bottom, that's 21.

7  The one we're about to talk about is 20?

8       MS. LISS-RIORDAN: Right.

9       ARBITRATOR SEINER: Okay. Thank you.

10       MS. LISS-RIORDAN: Wait -- oh, I think I

11  gave you a copy.

12       MR. KohSWEENEY: Okay.

13       MS. LISS-RIORDAN: So this could be the

14  official copy.

15       MR. KohSWEENEY: Okay.

16       (Otis Exhibits #20 and #21 marked)

17  BY MR. KohSWEENEY:

18    Q.   Sorry about that. So, , if you

19  look at the bottom of this, this is one of these

20  multiple forward-type e-mail situations. But at the

21  very bottom of the thread it looks like there is an

22  e-mail from you to  dated June 6th of 2013.

23  Do you see that?

24    A.   Yes.

25    Q.   And take a second to read through it. But
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1  is this an e-mail that you sent to , you

2  know, on or about June 6th of 2013?

3    A.   Yes.

4    Q.   I would characterize this e-mail as kind

5  of joking and a little informal. Would you agree

6  with me?

7    A.   Yes.

8    Q.   Is this any different than any e-mail that

9  you would send to any other QAPF that you partnered

10  with?

11    A.   No, not at all.

12    Q.   Is that basically your style when you're

13  dealing with QAPFs that you partner with?

14    A.   Yes.

15    Q.   Did you ever express concerns with

16   that terminations of SOWs of CSPs were,

17  quote, unquote, random?

18    A.   No.

19    Q.   Are you concerned that you believe that --

20  regardless of whether or not you ever mentioned this

21  to , are you concerned that terminations of

22  CSPs or statements of work occur on a random basis?

23    A.   No.

24    Q.   Sorry to jump a around a little bit, but I

25  think I missed this before. You had testified that
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1  when a QAPF holds a huddle, it's not mandatory for

2  the CSP to attend.

3       Do you remember that?

4    A.   Yes.

5    Q.   Okay. Is it required per, you know, the

6  contract with the QAPF for the QAPF to actually hold

7  a huddle?

8    A.   Well, per the SOW it's required to have

9  one scheduled, yes.

10    Q.   If a QAPF schedules one and no one shows

11  up, has the QAPF's contractual requirement to hold a

12  huddle been satisfied?

13    A.   Yes.

14    Q.   Something else that's been testified about

15  these metrics or these service level requirements,

16  there's been some testimony that it's not really

17  possible for a CSP to be in compliance with all of

18  their metrics all the time. As a matter of fact,

19  there has even been some allegation that some of the

20  metrics were sort of -- the individual service level

21  requirements are actually kind of

22  self-contradictory, and if you meet one that means

23  you're not meeting the others.

24       Is that consistent with your experience?

25    A.   Absolutely not.
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1    Q.   And what makes you say that?

2    A.   There are CSPs that on a month over month

3  basis are green across the board in their metrics.

4    Q.   And what does it mean when you say green

5  across the board?

6    A.   Meaning that all of the metrics that AT&T

7  has in place, they're able to hit those targets on a

8  consistent basis month over month.

9       MR. KohSWEENEY: Subject to any redirect,

10  that's all I have.

11       ARBITRATOR SEINER: Thank you, Counsel.

12  Would you like to cross? Do you need a minute?

13       MS. LISS-RIORDAN: Excuse me?

14       ARBITRATOR SEINER: Do you need a minute?

15       MS. LISS-RIORDAN: I guess I do need a

16  minute.

17       ARBITRATOR SEINER: Let's take two quick

18  minutes.

19       (Recess 2:55-3:05 p.m.)

20       ARBITRATOR SEINER: Okay. We are back on

21  the record in  versus Arise. And you're about

22  to begin the cross-examination of , who I

23  will remind you you are still under oath at this

24  time. Thank you.

25       And, Counsel, you may proceed when you're

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 557

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



1  ready.

2       MS. LISS-RIORDAN: Okay. Thank you.

3             EXAMINATION

4  BY MS. LISS-RIORDAN:

5    Q.   Good afternoon, .

6    A.   Hello.

7    Q.   Hello. So I understand that prior to your

8  work at Arise you worked at a number of call

9  centers; correct?

10    A.   Yes.

11    Q.   These included ; is that

12  right?

13    A.   Yes.

14    Q.   Okay. And at these call centers you were

15  a supervisor; right?

16    A.   Yes.

17    Q.   Okay. And as a supervisor one of the

18  things that you did was you monitored the workers'

19  calls?

20    A.   One of them, yes.

21    Q.   Okay. You evaluated how they do in their

22  communications with the customers; right?

23    A.   Yes.

24    Q.   You graded them?

25    A.   Yes.
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1    Q.   Not all that different from how Arise has

2  it set up so that QAPFs monitor and rate how CSPs

3  handle calls for Arise's clients, isn't that right?

4    A.   Yes.

5    Q.   And the workers at these call centers that

6  you worked at who answered customer calls were all

7  classified as employees; right?

8    A.   Yes.

9    Q.   And at your job as a supervisor at some of

10  these call centers, you would listen to recordings

11  of the calls as well as monitoring live calls;

12  right?

13    A.   Yes.

14    Q.   Okay. And you provided feedback to the

15  employees about whether they were using proper

16  procedures or language they should be using with the

17  customers; right?

18    A.   Yes.

19    Q.   That's part of the job of a supervisor at

20  a call center; right?

21    A.   I can't speak for all call centers, but

22  those that I work for, yes.

23    Q.   Okay. And you yourself did call center

24  work before you became a supervisor. You yourself

25  did call center work at the 
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1  ; correct?

2    A.   Yes.

3    Q.   And you were, as a call center worker,

4  evaluated on your calls; right?

5    A.   Yes.

6    Q.   You had supervisors who monitored how you

7  were doing in your communications with customers;

8  right?

9    A.   Yes.

10    Q.   And you were classified as an employee

11  during that work; correct?

12    A.   Yes.

13    Q.   And at these different call centers where

14  you worked as a supervisor, one of the factors that

15  went into determining whether the workers could

16  maintain their employment was how well they do on

17  these evaluations by these supervisors; right?

18    A.   That was one, yes.

19    Q.   That was one of the factors. I mean, they

20  also -- okay. Arise is the only place you worked

21  where people answering the phones taking customer

22  service calls are classified as independent

23  contractors; right?

24    A.   Yes.

25    Q.   And some of the places that you worked as
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1  a supervisor, some of these call centers that you

2  worked as a supervisor at used an incentive

3  structure whereby the workers' pay would be affected

4  by how well they perform; right?

5    A.   Yes.

6    Q.   Okay. So even places that use employees

7  may have incentives built into their structure in

8  order to motivate their workers to do what the

9  company wants them to do; right?

10    A.   Yes.

11    Q.   Now, your job at Arise, I believe you just

12  testified that you're now a senior compliance lead

13  at Arise; correct?

14    A.   Yes.

15    Q.   So you are an employee of Arise; right?

16    A.   I am.

17    Q.   You're classified as an employee. You do

18  a lot of work from home, don't you?

19    A.   I do.

20    Q.   And you have some flexibility in your work

21  schedule, don't you?

22    A.   No, not much.

23    Q.   So, as I understand it, your primary role

24  now as a senior compliance lead -- is that position

25  also called a PCL? You were previously a PCL; is

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 561

(b) (6), (b) 



1  that right?

2    A.   Yes.

3    Q.   Are you still called a PCL?

4    A.   Yes.

5    Q.   So as a PCL you work with QAPFs; right?

6    A.   I partner with QAPFs, yes.

7    Q.   Such as ; right?

8    A.   Yes.

9    Q.   Okay. And you met daily with 

10  when you were working with , didn't you?

11    A.   No.

12    Q.   Can you turn to the Claimants Exhibit

13  notebook, which should be right there in front of

14  you. And flip to Exhibit 11, please.

15    A.   I'm sorry. You said 11?

16    Q.   11, yes.

17       Okay. Go to -- oh, I don't know, about a

18  third of the way in there is a document that has the

19  number at the bottom right 685.

20       MR. RANIS: It's double-sided.

21  BY MS. LISS-RIORDAN:

22    Q.   It's on the back. We tried to save some

23  trees and do double-sided.

24    A.   Got it.

25    Q.   Okay. Document 685 within Exhibit 11.
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1  This is an e-mail from you to ; right?

2    A.   Yes.

3    Q.   Okay. And it says, I'm going to read. It

4  says: "Dear , attached is the

5  evaluations that the auditors Cecile Conn completed

6  on your business. Should you have any questions

7  regarding the evaluations we can discuss in our 1 on

8  1's schedule daily."

9       Do you see that?

10    A.   Yes.

11    Q.   Now, , one of your jobs as a

12  PCL working with  as a QAPF was to evaluate

13   performance; right?

14    A.   Yes.

15    Q.   And now if I can have you flip to Exhibit

16  9. This one should be a little easier to find.

17       If you can flip about five pages in to the

18  document that has 710 stamped at the bottom.

19    A.   (Witness complies with request.)

20    Q.   This says at the top an "Arise PF

21  Evaluation Form." Do you see that?

22    A.   Yes.

23    Q.   So this is the type of evaluation form

24  that you would fill out for QAPFs such as ;

25  correct?
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1    A.   Yes.

2    Q.   Okay. And in the evaluation form you had

3  to give points for a number of factors regarding how

4  the PF was doing and his work with the CSP in his

5  group; correct?

6    A.   Yes.

7    Q.   Okay. So as a QAPF who was in charge of

8  evaluating CSPs,  was being

9  evaluated through a form like this; right?

10    A.   Yes.

11    Q.   Okay. And as we can see from the form,

12  the kinds of things that were being -- that  was

13  being evaluated on were  opening, whether 

14  identified the metric  would be working on with a

15  CSP. Do you see that?

16    A.   I see it, yes, I see that.

17    Q.   "Did the PF set the objectives with the

18  CSP regarding the purpose of the PES?"

19       Do you see that?

20    A.   Mm-hmm (affirmative).

21    Q.   "Was it clearly stated that this was a

22  followup or first session?"

23       At the bottom of that section: "Did the

24  PF sound prepared for the session?"

25       Do you see that?
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1    A.   I do.

2    Q.   All right. And then there were other

3  items that  was being graded on such as, "Did the

4  PF utilize the appropriate resources to identify the

5  behavior?" "Did the PF use self-discovery

6  techniques with Open Ended/Close Ended Questions?"

7  "Did the PF provide the appropriate solution to

8  impact the performance metric?"

9       I mean, essentially as a QAPF,  was

10  being evaluated as to how good a job  was doing

11  overseeing and evaluating and assisting the CSPs 

12  was working with; right?

13    A.   No. This evaluation form is based off of

14  the one-on-one interactions that they would have

15  with CSPs.

16    Q.   Okay. And in the next section it asked

17  things such as: "Did the PF conduct Role Plays

18  exercises with the CSPs?" "Was the role play

19  effective."

20       But this had to do with 

21  interactions with CSP who were assigned to ?

22    A.   Right; in a one-on-one capacity, yes.

23    Q.   Now, we've had a lot of talk in this

24  arbitration about these huddles. So I understand

25  that there are one-on-one meetings that QAPFs have
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1  with the CSPs in their group; right?

2    A.   Correct.

3    Q.   And there is also one-on-one meetings you

4  would have with the PFs you were working with such

5  as ?

6    A.   Yes, the PF supporting it.

7    Q.   And there were also huddles --

8    A.   Mm-hmm (affirmative).

9    Q.   -- that the QAPFs would have with the CSPs

10  in their group?

11    A.   Yes.

12    Q.   And then there were huddles that you would

13  have with the PFs in your group; right?

14    A.   Yes.

15    Q.   Okay. And it's your testimony that these

16  huddles were never strictly required, they were only

17  recommended; correct?

18    A.   Correct.

19    Q.   Okay. But the CSPs -- CSPs were

20  frequently reminded by the PFs of these huddles,

21  would you agree with that?

22    A.   In the form of like a reminder e-mail?

23    Q.   Yes.

24    A.   Sure.

25    Q.   Yes. Okay. And so the PFs were required
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1  to hold these huddles for the CSPs; right?

2    A.   Required to schedule them, yes.

3    Q.   Yes. Okay. And when there were CSPs who

4  didn't attend the huddles -- and I think there was

5  some testimony you gave a little earlier that Arise

6  did track which CSPs attended the huddles; right?

7    A.   Yes.

8    Q.   Okay. And sometimes when CSPs didn't

9  attend huddles that their QAPFs had convened, they

10  would get -- they would be reached out to, Arise

11  would specifically request that the PF reach out to

12  those CSPs; is that not right?

13    A.   That's not true.

14    Q.   So if you could now flip to -- back to

15  Exhibit 11. And this time go about a third of the

16  way in to a document that's numbered 1076 at the

17  bottom.

18    A.   (Witness complies with request.)

19    Q.   Did you find that?

20    A.   Yeah. 1076?

21    Q.   Yes. Okay.

22       MR. KohSWEENEY: Hold on. I got it.

23  BY MS. LISS-RIORDAN:

24    Q.   This was an e-mail that was sent from

25   to you; correct?
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1    A.   Yes.

2    Q.   Okay. And it looks like it was something

3  that was sent to IBOs regarding -- at the bottom it

4  has some names of CSPs with some scorecard

5  information data about them; right?

6    A.   Yeah. Can I have a second to look at the

7  whole document, please?

8    Q.   Yeah, sure. Go ahead.

9    A.   Okay. Thanks.

10    Q.   Okay. So if you look at this chart at the

11  bottom, even though this copy is not in color it

12  looks like the CSPs have scores here which are, I'm

13  guessing, are either green, yellow or red?

14    A.   Yes.

15    Q.   Okay. Green is good, red is bad, yellow,

16  I assume, is somewhere in the middle?

17    A.   Yes.

18    Q.   Okay. And so this -- in this e-mail, this

19  is directed to QAPFs such as ; right?

20    A.   It says independent businesses, and then

21  CCPF servicing, so yes.

22    Q.   Okay. So and it's saying here that the

23  PFs should reach out to the CSPs who were scoring

24  the red -- let me just read the second paragraph.

25       Well, it says: Dear Independent Business

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 568

(b) (6), (b) 

(b) (6), (b) (7)(C)



1  Owners, please see below MTD Overall Scorecard

2  results. The results shown in green are outstanding

3  and an e-mail will be sent to those CSPs from Arise

4  celebrating their results. Please contact these

5  CSPs of these IBOs you support to thank them for

6  their dedication to quality to motivate them to do

7  it again.

8       And the next paragraph says: "For the

9  seven CSPs in Red and Yellow, Arise is officially

10  requesting for your businesses to please reach out

11  to the designated CSPs tomorrow to set up

12  enhancement sessions to offer your support services

13  as the results do not meet our expectations. Please

14  reply back directly to me of your success with

15  offering your PF services to the CSP Affiliates and

16  the results of the session. I look forward to

17  visiting with you during the QA PF Huddle tomorrow

18  at 3:00 p.m. Thank you."

19       Do you see that?

20    A.   I do.

21    Q.   So, in other words, the PFs were being

22  instructed that if the CSPs in their group were

23  doing a great job, their metrics were good, they

24  should be congratulated and thanked. And if their

25  metrics weren't good, they should be reached out to
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1  and told, hey, you need to meet with me to discuss

2  your metrics.

3    A.   I wouldn't --

4    Q.   Is that essentially what this e-mail is

5  saying?

6    A.   I wouldn't use the word instructed.  I

7  clearly see it says requesting in here. So it's

8  more of a request than actually instructing or

9  telling them to do something.

10    Q.   Okay. But it's a followup to the CSPs who

11  need some more help?

12    A.   Yes.

13    Q.   Okay. Okay. And it's your job at Arise,

14  , to work with the PFs to help them be

15  able to help the CSPs. I'm sorry.

16       It was your job to work with the QAPFs

17  such as  to work with the CSPs in their

18  group to maximize their performance results, to

19  maximize their metrics and do a good job; right?

20    A.   To support, yes, absolutely.

21    Q.   Okay. I asked you a few moments ago about

22  whether you worked from home. And you agreed you do

23  work from home quite a bit?

24    A.   Yes.

25    Q.   And I asked you if you have flexible
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1  hours, and what was your answer?

2    A.   No, I don't.

3    Q.   Okay. So you remember you testified at a

4  prior arbitration hearing back in January?

5    A.   Testified what?

6    Q.   Yeah. Do you remember I questioned you

7  before when we met in Florida?

8    A.   Oh, I do remember that time. I do, of

9  course.

10    Q.   For the arbitration of ?

11    A.   Yes.

12    Q.   And  was another QAPF who you worked

13  with; right?

14    A.   That I supported, yes.

15    Q.   Okay. All right. So I'm going to ask you

16  to turn to one of these binders here that has your

17  prior testimony. Let me just put it in front of

18  you.

19    A.   Okay.

20       MS. LISS-RIORDAN: Actually, you know

21  what, I apologize. I have this one copy, so if I

22  may, I'm just going to show it to the witness.

23       MR. RANIS: What page are you on before

24  you do?

25       MS. LISS-RIORDAN: This is Page 478 of Day
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1  Two of the  versus Arise arbitration.

2       MR. RANIS: Thank you.

3  BY MS. LISS-RIORDAN:

4    Q.   Okay. So, , I asked you:

5  " , you work from home, don't you?" You

6  said yes. Do you see that?

7    A.   (Nods head affirmatively).

8    Q.   Can you say "yes" for the court reporter?

9    A.   Yes. I am sorry.

10    Q.   And I asked you: "You have flexible

11  hours, don't you?"

12       And your answer was, Yes.

13    A.   Yes, I see that.

14    Q.   Okay. So , did you -- there's

15  been some testimony in this case about in addition

16  to the PFs -- of the evaluation form that we just

17  looked at a moment ago, that there were also

18  evaluation forms that the PFs use to evaluate the

19  CSPs.

20       Are you familiar with those forms?

21    A.   Yes. The ones that the CSPs use, yes.

22    Q.   In fact, you've even helped develop and

23  design those forms, haven't you?

24    A.   I don't believe so. A lot of that would

25  come from AT&T.
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1    Q.   Okay. But you worked on the form and then

2  went back and forth with AT&T to decide what the

3  form should look like the PFs use to evaluate the

4  CSPs, didn't you?

5    A.   AT&T allowed me to share my input, but I

6  think at the end of the day it's totally up to them

7  what the form is going to be.

8    Q.   Okay. So AT&T would approve the form, but

9  you worked on creating it, didn't you? You worked

10  on developing it with them?

11    A.   Again, they would allow input, but...

12    Q.   So you had input into that form?

13    A.   Yes.

14    Q.   Okay. And you told  that you

15  worked on developing the evaluation form that the

16  PFs used with the CSPs, didn't you?

17    A.   No.

18    Q.   So, , it's your testimony that

19  you never had a conversation with  in which

20  you told  you were concerned about the fact that

21  Arise was bringing in a lot more people than it

22  needed to these training programs and having them

23  pay their money, and then there weren't enough jobs

24  for all of these people?

25    A.   That is not true.
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1    Q.   And you never asked  to put

2  together a list of or identify for you which CSPs 

3  recommended should be kept and which should be

4  terminated?

5    A.   No, no.

6    Q.   You never had any conversation like that

7  with ?

8    A.   No.

9    Q.   Okay. And, , you're still

10  employed by Arise; correct?

11    A.   Yes.

12    Q.   All right. And you value your job very

13  much, don't you?

14    A.   Absolutely.

15    Q.   It's very -- it's extremely important to

16  you and your family that you keep your job at Arise;

17  right?

18    A.   Well, it's -- something I want you to

19  understand is that this is much bigger than Arise, a

20  job, anything. Your client had said some things

21  about me that were not true, so it's my obligation

22  to, you know, come here and tell the truth. So it

23  wouldn't matter if I was employed by Arise or any

24  place, I would come so that I can, you know, set the

25  record straight.
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1    Q.   Okay. All right. But my question to you

2  is you do value your job a lot, don't you?

3    A.   Yes.

4    Q.   And , who isn't in here right

5  now, but  at Arise; right?

6    A.   Yes.

7    Q.   You report to someone named ,

8  I believe?

9    A.   Yes.

10    Q.   And  reports to ;

11  right?

12    A.   Yes.

13    Q.   Okay. And you've testified that you

14  weren't friends with ; right?

15    A.   Yes.

16    Q.   And if you look at what's now been marked

17  as Exhibit 20, this e-mail that you sent to 

18  in June of 2013, that is the type of thing that you

19  just say to everyone, not just your friends; is that

20  what you're telling me?

21    A.   I have sent e-mails like this in the past

22  to other QAPFs I have supported, absolutely.

23    Q.   And just so I can read it into the record,

24  you say: " , I know at the end of the day

25  you're a grown  and I am a grown  but it's
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1  okay to say the reason you came into my adobe room

2  was because you missed me......joking."

3       That's your e-mail; right?

4    A.   Yes.

5    Q.   I just want to ask you one last thing

6  about that exhibit that we agreed to mark as 21.  I

7  don't know if you have a copy in front of you.

8       But, , the PFs give -- it's

9  part of the job of the QAPFs to give -- to send out

10  information to the CSPs in their group about things

11  that they should know so that they can perform their

12  jobs well, information about the customers, new

13  technology or information or -- I mean, that's part

14  of their job; right?

15    A.   I wouldn't say necessarily part of their

16  job. But, you know, if they're supporting CSPs and,

17  you know, they have an opportunity to be successful

18  by giving them that information, then, yeah, they

19  would.

20    Q.   And, in fact, you as a PCL, working with a

21  group of QAPFs such as  would send out to

22  these PFs information that they should then

23  distribute to the CSPs in their group, credit?

24    A.   Yes.

25    Q.   And some of the information that you would
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1  send out was pretty specific information about how

2  the CSPs should handle their calls with customers;

3  right?

4    A.   Yes.

5    Q.   Even down to the exact language that the

6  CSPs should use in speaking to customers; right?

7    A.   Yes; it was directed from AT&T, yes.

8    Q.   Okay. So now I'm going to show you

9  Exhibit 21.

10       MS. LISS-RIORDAN: And I just want to note

11  for the record I handed this to Arise a little while

12  ago, but this was in the Exhibit binder under Tab

13  11. It's got the Bates stamp 684 at the bottom, so

14  it was in evidence, but now we're just marking it as

15  its own exhibit.

16  BY MS. LISS-RIORDAN:

17    Q.   So this is an example of one of these

18  e-mails that you sent out to a group of QAPFs,

19  including ; right?

20    A.   Yes.

21    Q.   Okay. And you say on here: "Attached is

22  the most recent data as of 12/6/2012. Also included

23  below is the new call opening that CSPs should be

24  using and information on fraud prevention."

25       Do you see that?
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1    A.   I do.

2    Q.   Okay. And so you're instructing them to

3  send out to their CSPs that the new opening will be

4  as follows, quote: Thank you for calling Key

5  Contacts Care. My came is Danielle. How can I help

6  you today?", close quote.

7       Do you see that?

8    A.   I do.

9    Q.   So that's an example of the type of

10  information you would provide to the QAPFs to then

11  provide to the CSPs in their group; right?

12    A.   Based on the directive of AT&T, yes.

13       MS. LISS-RIORDAN: Okay. Thank you, 

14  . That's all I have for you.

15       THE WITNESS: You're welcome.

16       MR. KohSWEENEY: Just have a couple of

17  brief follow-ups.

18       ARBITRATOR SEINER: Sure.

19           FURTHER EXAMINATION

20  BY MR. KohSWEENEY:

21    Q.   I hate to do this to you, . We

22  have to make you find that document again. I think

23  it's about eight pages forward.

24    A.   Are you on --

25       MS. KAHN: They should actually be in
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1  chronological order.

2  BY MR. KohSWEENEY:

3    Q.   So we'll be looking for 685, which you

4  looked at before on your -- Ms. Liss-Riordan's

5  cross-exam. I think you may be going back. It was

6  deeper into the exhibit.

7    A.   Mine jumps from nine to --

8    Q.   It's not sequential. But I mean, if you

9  use Ms. Kahn's suggestion, she just said they're

10  chronological. So you're looking for something

11  December 3rd, 2012.

12       ARBITRATOR SEINER: Counsel, could you

13  perhaps help , somebody...

14       MR. KohSWEENEY: Absolutely. Appreciate

15  that, Your Honor.

16       ARBITRATOR SEINER: Sure.

17       MR. KohSWEENEY: Now I'll look bad when I

18  can't find it.

19       ARBITRATOR SEINER: Exactly.

20       THE WITNESS: Thank you.

21  BY MR. KohSWEENEY:

22    Q.   Okay. So you remember that you testified

23  on your direct that your interactions with 

24  were weekly; remember that?

25    A.   Yes.
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1    Q.   And then Ms. Liss-Riordan asked you

2  whether or not they were daily. And I think you

3  said no; is that right?

4    A.   Correct.

5    Q.   And then she showed you this document that

6  says: "Should you have any questions regarding the

7  evaluations, we can discuss in our 1 on 1's

8  scheduled daily."

9       Do you see that?

10    A.   Yes.

11    Q.   Does that change your testimony about

12  whether or not you met with  daily?

13    A.   No, it doesn't.

14    Q.   Why not? What did you mean when you said

15  this?

16    A.   Because we would have a one-on-one that

17  was on the books scheduled at least once per week;

18  however, I was available for, you know, more than

19  that if, you know, if you wanted to meet.

20    Q.   Okay. Okay. And then there is a somewhat

21  heavy-handed inference earlier that your status of

22  being an employee of Arise has impacted the

23  truthfulness of your testimony today.

24       You've already kind of addressed it, and

25  let me just ask you, and no disrespect intended, has
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1  your testimony today been anything other than the

2  total truth to the best of your recollection?

3    A.   Absolute truth.

4    Q.   Okay. Does your status as an employee of

5  Arise impact the content of your testimony at all?

6    A.   No.

7    Q.   And then you had testified --

8  Ms. Liss-Riordan read you the testimony from the

9  transcript about -- from either your deposition or

10  the  hearing, whatever it was, but several

11  months ago you testified you had a flexible

12  schedule, and today you testified you do not have a

13  flexible schedule. Has something changed in the

14  meantime?

15    A.   Yes. At that time, it was flexible but

16  now, you know, more responsibility, it's not.

17       MR. KohSWEENEY: That's all I have.

18       ARBITRATOR SEINER: Any followup from

19  that?

20       MS. LISS-RIORDAN: Nothing further.

21       ARBITRATOR SEINER: Thank you. Appreciate

22  your time here today.

23       MR. KohSWEENEY: While we're on the

24  record, I think we can power through and finish

25  today.
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1       ARBITRATOR SEINER: Great. Well, if

2  anybody needs to use the restroom, do it right now

3  and we'll meet back up in five minutes. We're off

4  the record.

5       (Recess 3:37-3:54 p.m.)

6       ARBITRATOR SEINER: Okay. We are back on

7  the record.

8       Counsel, would you like to call your next

9  witness?

10       MR. KohSWEENEY: I would, Your Honor.

11  Arise Virtual Solutions calls .

12       ARBITRATOR SEINER: , you are

13  still sworn from your prior testimony here today, so

14  just keep in mind anything you say is still under

15  oath.

16       THE WITNESS: Yes, Your Honor.

17       MR. KohSWEENEY: Thank you. And, by the

18  way, I forgot to say this when  was

19  testifying, but if you have questions during the

20  direct, you don't have to wait until the end to ask

21  them. I appreciate you said a few times you don't

22  want to disrupt the flow, but if there is something

23  you want to ask while I'm going, please just go

24  ahead and ask it. It won't be a problem at all.

25       ARBITRATOR SEINER: Thank you.
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1            ,

2  having been previously duly sworn, was examined and

3  testified as follows:

4             EXAMINATION

5  BY MR. KOHSWEENEY:

6    Q.   Good afternoon, . How are you?

7    A.   I'm good.

8    Q.   I think we've already established this,

9  but you're currently employed by Arise Virtual

10  Solutions?

11    A.   Yes, I am.

12    Q.   And how long have you been employed by

13  Arise?

14    A.   For almost  years.

15    Q.   And could you just briefly walk the

16  Arbitrator through your different roles, and what

17  those roles entail, briefly?

18    A.   Yeah. I started with the organization as

19  , and was promoted to

20  , and currently have

21  the role of 

22  , which in its simplest form is I have

23  responsibility for ensuring that the contractual

24  requirements that we have in our contracts with

25  companies like AT&T and Carnival are met, and work
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1  with our internal counsel to negotiate those

2  agreements with our clients.

3       And I also have responsibility,

4  understanding our relationship with those clients,

5  to help support in the development of statements of

6  work and master services agreement for our vendors

7  who provide support to those clients.

8    Q.   And would it be fair of me to say that as

9  a result of those roles that you just described that

10  you're familiar with the various AT&T programs and

11  projects that we've heard a little bit about during

12  the last day, day-and-a-half?

13    A.   Extremely familiar.

14    Q.   Okay. Great. Thank you. So what I want

15  to do, , if it's okay, I kind of want to

16  start kind of big picture.

17    A.   Okay.

18    Q.   And then work our way down so we have some

19  context.

20       Could you explain what Arise's business

21  model is, what line of business is Arise in?

22    A.   We're a virtual technology company. So we

23  provide infrastructure, which is really kind of the

24  what we provide; right? We have the telephony,

25  which is what enables the connections of calls from
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1  our clients to the independent businesses and their

2  associated designated CSPs.

3       We have our patented and trademarked

4  StarMatic technology, which is what allows us to

5  facilitate the posting of clients' need across the

6  network of CSP, and various other technologies that

7  we have in place that really provide opportunities

8  for small businesses to provide direct support to

9  companies like AT&T and Carnival that in absence of

10  a technology organization like Arise, would create a

11  significant investment for them.

12       They'd have to go out and purchase their

13  own telephony, if you will, create they're own

14  StarMatic software. And that's a pretty significant

15  cost for organizations.

16       And we firmly believe that there are --

17  there is a large geographic dispersed workforce out

18  there that is looking to provide customer support.

19  And many of them have an entrepreneurial spirit and

20  want to start their own businesses.

21       And it's the great meld of companies who

22  want to own their own businesses and provide

23  customer service support, sales, partnering with a

24  company like Arise that has the technology, so they

25  don't have to, in essence, create that own
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1  investment for their organization, and, if you will,

2  almost lease, kind of invest in a component of the

3  Arise technology to provide services directly to our

4  clients.

5    Q.   And, again, it may be clear at this point,

6  but just to state it, when you say some of your

7  clients, what are some examples of Arise clients you

8  were referring to?

9    A.   AT&T, Carnival Cruise Lines, Disney, Live

10  Person. Many other names mentioned, Barnes &

11  Nobles, Staples.

12    Q.   And that access that you provide that you

13  just testified about, is that access to that

14  software and that infrastructure, is that something

15  you give away to independent businesses, or do you

16  charge for it, or how does that work?

17    A.   There is a charge every invoice cycle,

18  which is the 1st to the 15th of the month and the

19  16th through the end of the month. It is the

20  invoice cycle. There is a $19.75 charge for every

21  designated CSP that a independent business would

22  have accessing that platform.

23    Q.   So not unlike my law firm might pay a

24  per-head licensing fee to Microsoft use Microsoft

25  Word, you're doing something similar to these
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1  independent businesses, you're providing access to

2  your software for that fee?

3    A.   Absolutely.

4    Q.   You kind of went into this with

5  Ms. Liss-Riordan, but let me fully explain it in a

6  way you may not have done before.

7       Is Arise a call center?

8    A.   We are not a call center.

9    Q.   And you made that distinction before about

10  whether you're a call center and you're in the call

11  center industry. Could you explain in your own

12  words what you mean by that?

13    A.   Yeah. Simply put, I have had an

14  opportunity to work at a call center, and manage a

15  call center and to have firsthand knowledge, if you

16  will, the difference between a call center, an

17  organization operating a call center, an

18  organization that is operating a technology company.

19       And there are significant differences.

20  You know, as a call center , which I was

21  when I left , you know, I had the opportunity to

22  direct work from beginning to end. Folks, if I

23  needed to have them taken off the phones to speak

24  with a supervisor, I would tell them come off the

25  phones, speak to your supervisor. The supervisor

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 587

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)



1  would say you need to come off the phone, speak to

2  me now. It wasn't optional.

3       Folks didn't have an option to engage with

4  their supervisor in that organization. I told them

5  what they could and could not wear to work. I told

6  them very specific things as it relates to when they

7  should go on break, and when they should come back,

8  and measured all of those things.

9       And being part of a technology company,

10  it's my job to ensure that our technology is stable,

11  that we can continuously provide an up time and

12  connection for the vendor partners that are

13  connecting to Arise's technology, and connecting to

14  our client.

15       And the example I utilized earlier today

16  about Convergys, which is a very large call center

17  company, they're a great example of an organization

18  that I would love to have as a vendor partner that

19  would leverage our technology to connect with our

20  clients much different than the way they operate

21  today.

22       If Convergys had teleperformance, similar

23  to , came to us and said we want to

24  leverage your technology to connect, right, our

25  folks to your clients, they could do that.
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1       That wouldn't make Convergys as

2  individuals our employees. They are leveraging our

3  technology. They would be Convergys's employees.

4  So it's a big distinction.

5       And one of the things that 

6  actually mentioned, and  actually worked at 

7  as well, so I don't have firsthand knowledge of ,

8  but manage employees such as , engaging on client

9  programs, you know,  stopped providing service

10   as a designated CSP in 2013.

11       If  stopped coming to work at 

12  would either have to quit, or if  didn't show up

13  for two consecutive days, two no-call no-shows, I

14  would personally terminate .

15       But in this scenario,  partnership as

16  an established business owner of  organization,

17   still to this day continues to operate a

18  business within Arise while  not providing

19  direct service as a designated CSP to any of our

20  clients.  continuing to earn revenue, which

21   states  takes 10 percent of.

22       So that, in my opinion, is a great example

23  of a key differentiator; whereby if we were a call

24  center,  would no longer be employed.

25  would have no job.
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1       In this scenario as an independent

2  business owner,  continues to receive revenue for

3   company, operate  business with seven

4  designated CSPs in our network.

5    Q.   Even though  not providing services

6  ?

7    A.   Even though  has not provided

8  services since 2013.

9    Q.   You just mentioned that you would love it

10  if Convergys was a client. Does Arise have call

11  center clients?

12    A.   We do.

13    Q.   Can you name some examples?

14    A.   Open Door Multiservices, Work At Home

15  Solutions. And there are some new up-and-coming

16  ones who are really rapidly growing their

17  businesses. Girlicity Virtual Solutions is an

18  example of that.

19    Q.   And are any of those examples of physical

20  call centers that use your technology?

21    A.   Seeing Angels Two by Two is an example of

22  one that has a physical call center in addition to

23  allowing some of their employees to work from home.

24    Q.   And so we've heard a lot about, you know,

25  sort of folks working from home and small businesses
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1  operating as a call center, but it sounds to me

2  there are actually sort of physical call centers

3  that use your technology as well?

4    A.   Yes.

5    Q.   So it's not inherent to the model that

6  somebody be working from home, although that happens

7  quite a bit, obviously?

8    A.   It does happen quite a bit. It's entirely

9  up to the business how they choose to operate their

10  companies.

11       Seeing Angels Two by Two is an example of

12  one that when they first established a partnership

13  with Arise, they did not have a physical

14  brick-and-mortar location. As they have grown, one

15  of their business decisions was also to open a

16  physical location. And that was their choice to do

17  so. We have no difference as to whether or not they

18  chose to do that.

19    Q.   So let's discuss that distinction. You've

20  got Seeing Angels Two by Two, physical

21  brick-and-mortar call center utilizing your

22  technology. And do you have any sense as to how

23  many folks they have answering phones there?

24    A.   I don't.

25    Q.   Okay. And then you also have smaller
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1  businesses like  that have a

2  certain number of designated CSPs servicing through

3  it. And I think we've heard a fair amount of

4  testimony the last day-and-a-half or so about how

5   says that  didn't supervise  CSP, that

6   didn't, you know, sort of actively manage them.

7  I think we might have heard something similar from

8  .

9       Who makes the decision about how much or

10  how little control or supervising the IBO will have

11  over the running of their business?

12    A.   They do. It's their business.

13    Q.   Does Arise exercise any input in that?

14    A.   No, none at all.

15    Q.   Any control?

16    A.   No, we -- our only focus is on the results

17  that they have contractually obligated themselves to

18  meet in their statement of work.

19    Q.   Absent a proceeding like this one where we

20  learn things in discovery, and then people testify

21  and you hear things, in the normal course of things

22  do you even know how these businesses are being run

23  by the independent business owners in terms of how

24  much control they offer, things like that?

25    A.   No.
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1    Q.   And on that topic, there was -- you were

2  trying to make a distinction when Ms. Liss-Riordan

3  was kind of directing you but kind of crossing you,

4  you were trying to make a distinction between

5  service revenue that is paid by Arise to the

6  independent business such as  versus the

7  compensation of the actual CSP.

8       I don't think you had an opportunity to

9  sort of fully say what you needed to say there. So

10  could you explain why you were trying to make that

11  distinction?

12    A.   I was making the distinction because I'm

13  fully aware of what we process as service revenue to

14  the independent business. We process it in line

15  with the statements of work.

16       What I'm not aware of, nor, quite frankly,

17  have a need to know, is how that independent

18  business is providing compensation to their

19  contractors.

20       So as we've heard multiple examples of

21  people not taking a cut, some people taking a cut,

22  there is some that do flat fees, but it's entirely

23  up to them as to how they operate their business.

24       All I'm aware of and want to make sure

25  that we're complying with is that we're offering the
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1  service revenues to independent businesses in the

2  way in which is outlined in the statement of work.

3    Q.   There is a statement about how Arise will

4  only deal with the independent business owner when

5  it comes to sort of questions about the service

6  charging you and won't have a communication with the

7  CSP. Well, why is that?

8    A.   Because we're not aware of it. And a

9  great example of that is, again, , right,

10   chose to operate with some of  individuals to

11  not take a percentage for family members, and for

12  others to take 10 percent. So there -- I didn't

13  know that prior to today. Even attempting to answer

14  that question would have been a horrible business

15  decision for us to make because we just don't know.

16    Q.   Let's actually look at some documents. We

17  put together these big binders, we might as well use

18  them.

19       Could you take a look at Respondent's

20  Exhibit -- and we've referred to a lot of these

21  documents but haven't really looked at them, so I

22  want to make sure we have a chance to look at them.

23       Turn to Exhibit 11 in Respondent's binder.

24    A.   I'm there.

25    Q.   Okay. Is this a document and a type of
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1  document that you're familiar with?

2    A.   Yes, it is.

3    Q.   Could you explain to the Arbitrator what

4  that document is?

5    A.   Yes. This is the master services

6  agreement. This establishes the nature of the

7  relationship between Arise and each independent

8  business and our obligations to one another under

9  our agreement between the two corporations.

10    Q.   And take this one in particular. Who is

11  this one between?

12    A.   This particular one is between Arise and

13  .

14    Q.   And what's the sort of -- again, trying to

15  sort of look at this from a big picture perspective

16  before we drill down. What's the role of the master

17  services agreement and the overall relationship

18  between Arise and  or Arise and another

19  vendor?

20    A.   It lays the foundation for what each

21  organization is responsible for. It outlines the

22  nature of the relationship. On Page 2, it outlines

23  the independent contractor relationship.

24       As I articulated, or attempted to during

25  Ms. Liss-Riordan's questions, we hide behind
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1  nothing. There is nothing for us to hide.

2       At the very onset of going to the Arise

3  website, we explain the nature of the relationship.

4  And throughout that process we reinforce that

5  because we want for people to make a decision that

6  makes sense for them. We want for individuals and

7  independent businesses to be successful.

8       It's our desire for these businesses to

9  thrive and be successful. We present a unique

10  opportunity to companies with our technology to give

11  them an opportunity to start a business that maybe

12  they never thought they could, being a customer

13  service agent, or being someone fresh out of college

14  wanting to start their own business.

15       So we want to make sure that folks

16  understand the nature of the relationship. We want

17  folks to have an entrepreneurial spirit to engage in

18  a relationship with Arise and start their own

19  company. We encourage folks to grow their business.

20  It's great if they do. If they're successful as

21  Open Door MultiServices, which is one of the largest

22  independent businesses in the network that earned

23  over $1.5 million in-service revenue last year

24  alone. We want for folks to aspire to be that

25  because  business is a great example of one that
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1  not only provides service as a partner for Arise,

2  but  got other businesses that  runs and

3  operates.  a great example of someone who has

4  this entrepreneurial spirit and has leveraged our

5  technology to grow  company.

6        has done that because  understands

7  and has gone through and truly understands  a

8  business owner and an operator.

9       And the master services agreement is

10  really where we cement the nature of the

11  relationship, that it's an independent contractor

12  relationship. We outline the service opportunities.

13  We outline the responsibilities associated with

14  log-in codes.

15       There's been talk about log-in codes, and

16  why it's important for individuals to have

17  individualized log-in codes. It's simple. It's for

18  the security of our clients customers' information.

19       Individuals such as , ,

20  supporting the AT&T program have access to a wealth

21  of information about AT&T's customers: Their

22  telephone number, who they have called, the last

23  four digits of their Social Security number, a

24  tremendous amount of information that if not

25  protected, and if for some reason was let out, we
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1  would need to tie that transaction, and AT&T would

2  want us to tie that transaction, back to the

3  individual who took that call.

4       So, yes, everyone has individualized

5  log-in codes to maintain a secure environment for

6  our clients. And for -- quite frankly, for the

7  independent business partners as well, it's

8  important for them to ensure that we are working

9  with our clients and independent business partners

10  to ensure there is a secure environment for them to

11  work in as well.

12    Q.   Okay. So just taking a look at a couple

13  of specific provisions of the MSA that's at Exhibit

14  11. And I think you've already sort of referenced

15  Page 2. But in Paragraph 1.1 on Page 2, could you

16  explain what that paragraph is intended to convey?

17    A.   Absolutely. It's intended to convey that

18  the company as an independent contractor to provide

19  CSR services for the company's clients, shall not --

20  the company shall not be subject to the personnel

21  policies or procedures to which employees of company

22  or any companies' clients are subject, right. And,

23  quite frankly, that they're free to market its

24  services to other companies.

25    Q.   That 1.2 indicates that -- what's a VSC,
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1  by the way? That is a term we haven't heard before.

2    A.   Virtual Services Corporation.

3    Q.   Is is that an older term for Independent

4  Business?

5    A.   Yes, it is.

6    Q.   Now, it says here that the independent

7  business shall have exclusive control of the manner,

8  means, and details of accomplishing the services

9  that it contracts to perform.

10       Is that an accurate statement, from your

11  experience?

12    A.   It's absolutely accurate.

13    Q.   And then 1.3, the next paragraph, says the

14  independent business shall be solely responsible for

15  the hiring, firing and discipline of all of its

16  employees.

17       Is that consistent with your understanding

18  of the relationship as it's articulated to people

19  like  and ?

20    A.   Absolutely.

21    Q.   Okay. And then Paragraph 1.4 says that

22  the independent business shall be solely responsible

23  for the withholding, filing and payment of any

24  federal or state taxes, including, but not limited

25  to, income and payroll taxes.
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1       Is that also consistent with the actual

2  sort of real world reality of the relationship

3  between Arise --

4    A.   Yes, it is.

5    Q.   -- and , for example?

6    A.   It absolutely is.

7    Q.   Okay. Then if you skip forward to Page 12

8  of 19 in the same Exhibit, 12.7 says that: The

9  independent business shall be solely responsible to

10  compensate and provide any benefits that may be

11  required by law (including but not limited to

12  workers' comp and employment insurance) to any

13  person employed by or deemed and assigned to VSC

14  ACP.

15       What's an ACP?

16    A.   Arise Certified Professional.

17    Q.   We went over that before that, that

18  language changed --

19    A.   Yes.

20    Q.   -- to eliminate any ambiguity?

21    A.   Absolutely.

22    Q.   Is it consistent with your understanding

23  of the actual relationship on the ground that it is

24  the independent business that's responsible for

25  unemployment insurance, workers' comp, minimum
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1  wages, things like that?

2    A.   It absolutely is, yes.

3    Q.   Paragraph 12.8 says that any person or ACP

4  employed by, or assigned by, the independent

5  business to service the client shall not be eligible

6  to participate in any benefit program maintained by

7  Arise.

8       Is that consistent with the actual reality

9  on the ground?

10    A.   That is consistent with reality.

11    Q.   And then you're familiar with the content

12  of this document generally; correct?

13    A.   Yes.

14    Q.   Is there any restrictions anywhere in this

15  document about what other services the independent

16  business can provide to other entities, whether it

17  can compete with Arise, whether it can compete with

18  Arise clients, anything along those lines?

19    A.   There is nothing in any of the documents.

20    Q.   All right. So let's skip forward one

21  Exhibit and go to Exhibit 12.

22       Are you familiar with the type of document

23  that is constituted by Exhibit 12?

24    A.   Yes, I am.

25    Q.   And what is this document?
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1    A.   This is an example of a statement of work

2  for each project or client program that an

3  independent business owner would choose to select to

4  provide service for. There would be a statement of

5  work that would govern that nature of the

6  relationship outlining the requirements that the --

7  that particular client is looking for.

8       So this is an example of one of the AT&T

9  lines of business that we use to provide support for

10  through independent businesses. And it's AT&T

11  business KCA.

12       So any requirements that AT&T had for

13  treatment of their AT&T business key contact

14  customers would be included in here as a requirement

15  for that independent business to deliver against.

16    Q.   And who is this agreement between?

17    A.   It's between -- this particular one is

18  between Arise and  dated

19   2012.

20    Q.   Okay. If you turn to Page 2 of the SOW,

21  about two-thirds of the way down the page,

22  Paragraph 4, it's called Service Level Requirements.

23    A.   Yes.

24    Q.   Could you explain -- we'll go into each

25  one individually because there's been so much
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1  testimony about this. But, generally, before we go

2  into each one in particular, could you explain what

3  a service level requirement is?

4    A.   Yes. It's the result that is expected

5  from the independent business in support of, in this

6  particular example, AT&T business KCA.

7    Q.   Okay. There's been a lot of use of the

8  colloquial term "metrics" in this arbitration. When

9  folks refer to metrics, is this what they're

10  referring to?

11    A.   Yes, it is.

12    Q.   Okay. Great.

13    A.   I believe it is.

14    Q.   Are you aware of anything else they're

15  referring to as metrics?

16    A.   Not that I know of.

17    Q.   Let's go through these line by line so we

18  understand what they are.

19       When the document says commitment

20  adherence greater than or equal to 90 percent, what

21  does it mean?

22    A.   So commitment adherence measures the

23  percent of time that a CSP such as  would

24  log into the StarMatic tool, and select. So of the

25  intervals that  selected, what percent of those
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1  did  actually log into the Arise telephony

2  platform and provide service for.

3       So in order to meet needs that our client

4  has as they provide volume for us to load into

5  StarMatic, we would expect that the businesses, of

6  the hours they have hand-selected and personally

7  selected that they provide service for a minimum of

8  90 percent of those hours.

9    Q.   And what's priority commitment?

10    A.   Priority commitment, which is no longer a

11  metric, but in this particular SOW from 2012,

12  priority commitment measured whether or not the

13  company delivered the hours required under the

14  statement of work.

15    Q.   Okay. And when you say the hours required

16  by the statement of work, what do you mean by that?

17    A.   It's one of two items. They fulfill it

18  either by delivering, in this particular scenario,

19  the 20 hours that were required. Or if those

20  hours -- if there is not hours available to achieve

21  the 20, then they have, in essence, satisfied the

22  requirement.

23    Q.   So let's focus on that for a second.

24  There's been a lot of testimony in this case about

25  how it's hard to meet the 20-hour requirement
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1  because there is not a lot of hours in the system

2  and things like that. And we'll get into a little

3  bit -- in a little bit we'll get into sort of

4  whether or not we think that's accurate to begin

5  with.

6       But let's assume for a moment that there

7  is a scenario where -- so where do these hours come

8  from, first of all? Let me not put the cart in

9  front of the horse. Where do the hours come from?

10    A.   They come from our client.

11    Q.   So in this example, it would be?

12    A.   AT&T.

13    Q.   Okay. So if they're not enough -- if AT&T

14  does not provide enough hours into the system for

15  every independent business to select a minimum of

16  20 hours, what happens?

17    A.   Nothing. They're not in violation of a

18  statement of work because they've met it.

19    Q.   Okay. So essentially --

20    A.   For that particular metric, they have met

21  it.

22    Q.   The 20 hours isn't enforced if there

23  aren't enough hours provided by AT&T to meet the

24  metric?

25    A.   Correct.
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1    Q.   All right. And do all statements of work

2  have a 20-hour minimum?

3    A.   No, none of them have a hours requirement.

4  Now, there is a range where the more individuals

5  provide service, the greater the potential benefit

6  to the organization is both in hours and service

7  revenue.

8       But at this particular time in 2012, we

9  had some that were as low as five and as many as

10  20 hours. And all of that's available when we

11  present the opportunity for the independent

12  business, so they can select the opportunity that

13  makes the most sense for the hours that they are

14  looking for.

15    Q.   And we'll get into that exactly --

16    A.   Okay.

17    Q.   -- exactly how folks select. But let's --

18  there's just been so much discussion about these

19  metrics, I want to make sure it's in the record as

20  to what we mean by them.

21       So moving down to the next one, third one

22  in line, total resolved CSAT Customer Satisfaction.

23  What is that?

24    A.   So that is a measure from AT&T's clients.

25  So a survey would go out to an AT&T client, and they
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1  would indicate whether or not they were satisfied

2  with the experience, and then AT&T provides us that

3  result. And we transfer through our technology

4  and/or scorecard that result to the independent

5  business so they can see how they are performing

6  against that.

7    Q.   I don't use AT&T. I use Verizon, but any

8  time I call them, afterwards I get a little e-mail

9  asking me to fill out a form. Is that the type

10  things you're talking about?

11    A.   Some customers do e-mail, some customers

12  do text. Some customers do phone calls. But it's

13  the customers' perception of the experience that was

14  provided to them.

15    Q.   Okay. And who is measuring that?

16    A.   Technically the customer, but AT&T is.

17    Q.   AT&T is gathering that?

18    A.   Mm-hmm. Yeah.

19    Q.   QA, quality assessment, what is that?

20    A.   So a quality assessment, that is the audit

21  that would be conducted by the performance

22  facilitator based upon AT&T's -- and in this

23  scenario AT&T's Customer Experience guidelines.

24  There is a lot of commentary on it being subjective.

25       It's not subjective. AT&T has a pretty
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1  clearly defined Customer Experience guideline

2  document that does specifically articulate how an

3  individual performing an audit should provide or not

4  provide points because they want their experience

5  for all their customers to be similar.

6       So that's part of the reason why there may

7  be a calibration as an example where AT&T might

8  facilitate an opportunity for individuals providing

9  performance facilitation services to hear directly

10  from them on how they would score tone of voice as

11  an example.

12       So it's definitely not subjective. It's

13  easy to perceive that it might be, but there is a

14  lot of rigor and thought put into those guidelines

15  by large organizations like AT&T as to exactly how

16  they expect for their customers to be treated.

17    Q.   And is Arise setting those guidelines, or

18  is AT&T?

19    A.   We are not. There are clients that have

20  vastly different guidelines. We all know, being

21  customers ourselves, there are companies that

22  provide varying levels of service, but it's up to

23  them to determine what type of service they want to

24  provide to their customers.

25    Q.   Okay. Keeping on down the grid here,
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1  what's "repeat call rate"?

2    A.   So that measures the percent of calls

3  where an individual that a designated CSP spoke to,

4  what percent of them call back. And that's measured

5  by AT&T through their clarify application, which

6  measures and tracks all of the interactions.

7    Q.   Okay. Short calls. What's that?

8    A.   Short call is an expectation from AT&T

9  that designated CSPs have a less than 1 percent of

10  their calls being under 30 seconds in time.

11    Q.   Okay. Transfer percent?

12    A.   It measures the percent of calls that are

13  transferred within AT&T systems to other

14  departments.

15    Q.   Okay. AHT, what is that?

16    A.   It's average handle time. And there is a

17  lot of testimony about it being difficult to meet

18  all the metrics. I won't say that the AT&T program

19  is a simple program. It's a complex program, which

20  is why AT&T has a certification program as long as

21  10 to 12 weeks.

22       But we know that there are going to be

23  calls that take longer than others. AT&T recognizes

24  that when they set these ranges. They know that the

25  time it takes to set up a payment arrangement in
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1  their systems and tools, an average takes less than

2  four minutes; whereas, activating 10 lines will take

3  an extended period of time.

4       So they don't look at the calls in

5  isolation and have a reaction every time one call

6  goes an hour, hour and a half. They look at across

7  a period of time.

8       And in this particular scenario, it's a

9  great example of, you know, we're measuring this,

10  yes, and providing results through AT&T's

11  information to us to the independent businesses.

12       But this is a process, three-month

13  statement of work; and over time, averages would

14  indicate that the independent businesses on average

15  do perform in line with AT&T's expectations.

16       As an example right now, for the month of

17  March, and similar to the month of February, the

18  average handle time range for AT&T was 600 to

19  670 seconds. They felt that was an ideal range for

20  folks to work within. They're happy with it being

21  lower. The entire designated CSP resource pool of

22  individuals providing support to AT&T was 601

23  seconds for the month of February. And currently,

24  March, month to date, it's 607. And that's based on

25  thousands and thousands of calls.
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1    Q.   Clarify Call Back Commitments. What is

2  that?

3    A.   Of any callback that a designated CSP

4  choose to make to a customer, we would expect

5  through AT&T's decision that all of those

6  individuals be called back. AT&T has an expectation

7  that any time a commitment is set, the individual is

8  called back on that.

9    Q.   Okay. Average Credit Per Call. What's

10  that?

11    A.   AT&T looks for -- there is a certain

12  amount of discretion that AT&T enables designated

13  CSPs to have as it relates to if a customer has a

14  question about a bill, and a CSP has to make a

15  judgment call about whether or not to offer a credit

16  or not, because it's not factually due, based on

17  AT&T policy. But for the customer experience, they

18  give them a discretionary fund to utilize from a

19  credit standpoint. They do expect that that credit

20  average is no more than $4 per call.

21    Q.   And then, lastly, Cold/Blind Transfers to

22  TSD. What is that?

23    A.   So AT&T had a problem with cold transfers

24  to their technical support department.

25       And the cold transfer, Your Honor, is in
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1  essence someone not introducing the call to the next

2  department explaining why the customer called in,

3  just automatically transferring.

4       And AT&T believes that doesn't create a

5  great experience for the customer and wastes the

6  customer's time. And they wanted to make sure that

7  no one was cold transferring to their technical

8  support department. So they made a rule that there

9  could be no cold transfers to the technical support

10  department.

11    Q.   Now, looking at this grouping, now that

12  we've been through them all, how many of these are

13  requirements that have been set by Arise as opposed

14  to AT&T?

15    A.   Commitment adherence and priority

16  commitment are the only items that are measured

17  specifically within Arise. Commitment adherence as

18  an example is a measure that we have across all

19  client applications.

20    Q.   Okay. So for every single other one of

21  those, who sets that requirement?

22    A.   From Total Resolved all the way down

23  Cold/Blind Transfers to TSD, so AT&T does.

24    Q.   And then we've seen some and we've

25  heard -- I don't know if we've seen, but we've
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1  definitely heard some testimony about something

2  called "scorecards."

3       Do scorecards factor into one or more of

4  these metrics or these service level requirements?

5    A.   Scorecards themselves?

6    Q.   Yes.

7    A.   No. Scorecards are not a service level

8  requirement.

9    Q.   Okay. And so what's the purpose of a

10  scorecard then?

11    A.   Since we receive the information through

12  our technology from AT&T, we then produce scorecards

13  for the independent business so they understand how

14  their company's performing against the service level

15  requirements and the statement of work.

16    Q.   And maybe you just answered this at the

17  very end of that, but why provide those? We've

18  heard some testimony that -- from  who said

19  that, you know,  didn't know whether or not  was

20  on the chopping block, I think was the phrase 

21  used, and, you know, we've heard other people sort

22  of comment that they didn't know where they, you

23  know, where they were in the ranking, so to speak.

24       Why provide those scorecards with that

25  information? Is it to threaten people?
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1    A.   It's not to threaten people. We -- they

2  can only see how they're doing through the

3  technology infrastructure between AT&T and the

4  independent business; so it's important for us to

5  show them how they're performing against the service

6  level requirements that they've agreed to meet.

7  It's not to threaten them.

8       You know, if -- I find it interesting that

9   was the only one that indicated that 

10  was a top performer, and  -- 

11  has an active statement of work that if they want to

12  sign for , we'd happily have  top

13  performance for our client AT&T.

14       They have chosen not to sign that

15  statement of work. There is nothing that we can or

16  choose to do about it because it's out -- we've

17  offered it. They have chosen not to sign it.

18       But other than ,

19  everybody that was called in this case had been

20  servicing for well over two years, ,

21  , , .

22       So I'm not sure how, when we're regularly

23  providing results and they've been there for

24  extended periods of time, how they can feel like

25  they are always on the chopping block.
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1    Q.   Then we've also heard some testimony about

2  the quality audits that QAPF would perform. Did you

3  hear that testimony?

4    A.   Yes.

5    Q.   Does that feed into one of these metrics?

6    A.   For this particular statement of work, the

7  output of the audits that are performed by the QAPFs

8  is what makes up the quality assessment score.

9    Q.   Okay. Which is the fourth one down in

10  this grid?

11    A.   Yes.

12    Q.   Okay. So, ultimately, is it fair to say

13  to sum up that when the independent business signs

14  the SOW, they're agreeing to the results that are

15  laid out in these service level requirements, and

16  some of the QAPFs forms -- the QAPFs that we've

17  heard about and the scorecards that we've heard

18  about that measure some of these things are designed

19  to inform the independent business whether or not

20  they're meeting the results that they have

21  contracted to provide?

22    A.   Absolutely. The only reason -- well,

23  these would be examples of reasons why we would

24  terminate a statement of work for breach. These

25  could also be reasons that an independent business,
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1  upon receipt of the scorecard, could look at the

2  performance of their designated CSPs and make a

3  decision to terminate their company's agreement on

4  behalf of that designated CSP because they didn't

5  feel as though their designated CSP was living up to

6  the obligations that they were contractually bound

7  to. And that happens.

8    Q.   And there's been quite a bit of testimony

9  also in the case about sort of how revenue is

10  generated for the independent business.

11       Taking a look at this statement of work in

12  particular, and then we can take a look at another

13  one to sort of compare and contrast a little bit,

14  could you explain what Paragraph 6 in this statement

15  of work is?

16    A.   Paragraph 6 outlines all the details

17  around revenue for the company. So 6-A outlines the

18  service revenue periods. So it outlines -- it will

19  be processed on a semi-monthly basis from the first

20  to the 15th and the 16th to the end of the month.

21       Section B outlines how service revenue

22  will be processed. And this outlines that the table

23  is on B, or table 1, is listed here and how it's

24  calculated. And then C outlines that the base

25  service revenue owed to the company for the invoice
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1  period, how it will be calculated.

2       So in this particular one it outlines very

3  clearly, as it does in the opportunity announcement,

4  before they go into class -- should they choose to

5  partner with AT&T, before they go into class, the

6  independent business owner has visibility to the

7  service revenue structure.

8       So if this doesn't meet what their company

9  is looking for, they have options to look for other

10  clients where it does.

11       In this particular one, it outlines how

12  it's calculated. It indicates service hours defined

13  as AC talk time, hold time, four percent of after

14  call work time, and out call time.

15    Q.   Is that the top of Page 4 you're looking

16  at?

17    A.   That is the top of Page 4, yes.

18    Q.   Okay. And is this an example -- there's

19  been some testimony about in some SOWs all of the

20  hours selected may not generate revenue, whereas, in

21  other cases maybe all of the hours that are selected

22  do generate revenue.

23    A.   Correct.

24    Q.   Is this an example of an instance where

25  all of the hours that are selected may not generate
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1  revenue if there is actually a, you know, sort of

2  servicing going on?

3    A.   Yes.

4    Q.   Let me ask you -- leave that book open to

5  where it is. We'll get back to that in a moment.

6  But open Claimant's binder and turn to Exhibit 15.

7    A.   (Witness complies with request.)

8    Q.   And specifically in 15 could you turn to

9  the statement of work that starts at 1732. And I

10  believe the Exhibit is sequential, so it will be

11  easy to find.

12       ARBITRATOR SEINER: I'm sorry. 1632?

13       MR. KohSWEENEY: 1732.

14       THE WITNESS: Got it.

15  BY MR. KohSWEENEY:

16    Q.   And then that's where the statement of

17  work starts. But I want to draw your attention to

18  the service revenue paragraph, which is on page --

19  so the SOW starts on 1732. On 1742, 10 or 11 pages

20  in, there is the service revenue paragraph.

21       Do you see that?

22    A.   Yes.

23    Q.   Could you explain how this service revenue

24  paragraph differs than the service paragraph in the

25  other SOW we were just looking at?
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1    A.   Yes. So this one indicates that there is

2  two different options for service revenue. The

3  first is in 51-A that says the base service revenue

4  is 21 cents per ACD talk minute multiplied by the

5  total talk minutes starting that period.

6       It also outlines there is a service

7  revenue incentive. So based upon attainment of

8  certain client targets such as -- it's TACR!FT, I

9  know, it's an exclamation, but it's an AT&T metric

10  so they name it what they choose to name it.

11       But it's TACR!FT. And those are the

12  surveys that out AT&T customers conduct. This is

13  another line of business, small business. They have

14  a slightly different survey process. But this would

15  indicate that as an example if the TACR!FT net rep

16  sat was greater than or equal to 72 percent, there

17  would be an incremental five cents per minute. So

18  that would take it to 26 cents. And TACR!FT

19  Resolved, greater or equal to 88 percent, would add

20  six cents.

21       So if they met both the net rep sat and

22  resolved, that would take the total to 32 cents per

23  talk minutes. But they could also earn either. So

24  it could be the 21 plus five, or the 21 plus six, or

25  the alternate-based service revenue rate, which
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1  would be the rate of 450 per service interval; and a

2  service interval is 30 minutes.

3       So what it outlines is they would earn the

4  greater of the two; either the 450 per service

5  interval, which includes the entire time logged into

6  the telephony platform providing -- you know, logged

7  into the telephony platform, either talking to a

8  customer providing a service, or sitting available

9  for a call; or if the greater number was a payout

10  based upon the productive minute rate, then they

11  would earn that. So they would earn whichever is

12  the greater of the two.

13    Q.   And just so we're clear, what's TACR!FT

14  again?

15    A.   It's an AT&T customer survey.

16    Q.   Okay.

17    A.   I still don't get the exclamation point

18  being an I, but it is what it is.

19    Q.   So turning back to Respondent's book,

20  which is the one we were looking at before. We were

21  looking at the SOW in Exhibit 12. Turn to

22  Exhibit 13, the next exhibit in.

23    A.   (Witness complies with request.)

24    Q.   Fair to say that this is also an SOW?

25    A.   Yes, it is.
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1    Q.   Is this an SOW for QAPF services?

2    A.   This is an SOW for QAPF services, yes.

3    Q.   I'm not even sure we mentioned it before,

4  but maybe it was obvious. But the SOW before, was

5  that a statement for QA services or CSP services?

6    A.   Let me look. I believe that was for -- it

7  was for CSP services.

8    Q.   Okay. So, similarly, if you turn to

9  Paragraph 5, which starts on Page 2 of Exhibit 13,

10  could you explain what Paragraph 5 in this document

11  sets out?

12    A.   These are the service level requirements,

13  so the metrics under the QAPF statement of work.

14    Q.   Okay. And so these look a little

15  different from the ones we were looking at in

16  Exhibit 12. Is that because QAPFs have different

17  results as opposed to CSP, the results that CSPs are

18  supposed to achieve for their business?

19    A.   With the exception of commitment adherence

20  and priority commitment, there would be different

21  requirements.

22    Q.   All right. So let's look at these. So

23  for a business providing QAPF services, the first

24  line item in Paragraph 5 is Commitment Adherence,

25  and the second is Priority Commitment.
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1       Are those different than or relative to

2  those terms as used in the CSP SOW that we just

3  looked at?

4    A.   No.

5    Q.   So moving on down, quality assurance, QA

6  evaluations per month, could you explain what this

7  means?

8    A.   Sure. This section outlines the number of

9  evaluations or audits that should be performed by

10  the QAPF performing the audit services on a

11  evaluation period basis.

12    Q.   And, specifically, what are the terms that

13  are set out here in terms of how many of those

14  evaluations or audits are supposed to be done?

15    A.   So, in essence, it's two every 10-day

16  period for a total of six during the month. AT&T

17  requires six calls be audited and reviewed on a

18  monthly basis at this point in time.

19    Q.   Now, I don't think you were here for

20   testimony, but  had

21  testified that in some instances a QAPF would

22  perform two audits per week.

23       Is that also consistent of your

24  understanding of what some SOWs might say?

25    A.   Mm-hmm. It depends on the statement of
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1  work, anything AT&T might modify their requirements

2  for the number of audits they want performed. So

3  whatever it is at that point of time is what would

4  be listed in the statement of work for QAPF

5  services.

6    Q.   So after quality assurance evaluations per

7  month, moving to Page 3 but still in Paragraph 4,

8  there is a line item for Calibration Variance. What

9  does that mean?

10    A.   It goes back to the dialogue around

11  ensuring that the audit is being performed, the

12  evaluation is being performed in line with the AT&T

13  Customer Experience guidelines which is how they

14  want calls evaluated. So they expect that there is

15  not a deviation greater than 13 percent from the

16  calibration score.

17    Q.   Okay. So there has been a lot of

18  testimony about how those evaluations are allegedly

19  subjective.

20       But what you're saying is that there is

21  actually a set of objective criteria they are

22  measured against, and there is this variance from

23  that objective criteria?

24    A.   Correct.

25    Q.   What is PES quality?
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1    A.   That's Performance Enhancement Session

2  quality. So an evaluation of the QAPF performing an

3  enhancement session ensuring that they are doing it

4  in compliance with how AT&T would expect that

5  feedback is provided to individuals taking calls on

6  their company's behalf.

7    Q.   And then maybe I'll just go out of order

8  because there are two other PES items on here, so

9  let's skip down for a second.

10       What is PES documentation and PES

11  Duration?

12    A.   So PES documentation, Performance

13  Enhancement Session documentation. So any time a

14  designated CSP were to reach out to the QAPFs that

15  was assigned to support their business, or they

16  themselves, that interaction would need to be

17  documented in the PF portal indicating that that did

18  take place.

19       So if there was any concern from that CSP

20  on the nature of that service being provided by that

21  contractor, then we could -- we would have the

22  opportunity to look into the details of that

23  conversation.

24    Q.   Okay. Duration, PES duration?

25    A.   Less than or equal to 30 minutes.
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1    Q.   What does that mean?

2    A.   Meaning that the enhancement session

3  really shouldn't take any longer than 30 minutes.

4    Q.   Adobe sessions, 100 percent reported.

5  What does that mean?

6    A.   For similar reasons, the huddles that were

7  mentioned earlier, that individuals might hold, and

8  choose to hold, those would need to be recorded

9  again if there is content or discrepancy and AT&T

10  wants the opportunity to review it, then they have

11  the opportunity to do so.

12    Q.   And then I skipped VCMS recordings because

13  I thought it might make more sense to talk about

14  that after PES material. What is VCMS recordings?

15    A.   It was the technology that we had at that

16  time that PFs would log into to provide services to

17  designated CSPs. So similar to what we call the

18  Avaya telephony platform for our clients who route

19  calls through the Avaya telephony platform to CSPs.

20       The VCMS platform is a similar platform

21  that performance facilitators utilize to take

22  inbound calls, outbound calls for services provided

23  under a PF statement of work.

24    Q.   So fair to say that in the same way that

25  the service level requirements are in the CSP

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 625

(b) (6), (b) 



1  statement of work that we looked at earlier, when we

2  look at these service level requirements in

3  Paragraph 5 of Exhibit 13 these are the results that

4  a QA -- the QAPF's business has agreed to provide

5  when they sign this?

6    A.   Yes.

7    Q.   Okay. So let me ask you, if it's not

8  listed in the service level requirements, is it

9  something that -- in either the CSP case or the QAPF

10  case, is there any ability for Arise to terminate a

11  statement of work based on anything else other than

12  what's in these service level requirements?

13    A.   No.

14    Q.   Okay. So, for example, we've heard some

15  testimony about -- I'll charitably refer to the

16  testimony as varying about whether or not huddles,

17  for example, are mandatory.

18       Are huddles mandatory?

19    A.   No.

20    Q.   Okay. And is it evident that if they're

21  not mandatory, that they're not laid out in these

22  statements of work?

23    A.   Correct.

24    Q.   Does a CSP ever have to attend a huddle

25  with a QAPF?
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1    A.   They do not. And there are many that

2  don't.

3    Q.   And are they successful, some of those?

4    A.   Some of them are successful, others

5  aren't.

6    Q.   Okay. And, similarly, as long as they

7  make themselves available for a huddle, is it a

8  negative metric or a mark against a QAPF's results

9  that CSPs don't attend their huddle?

10    A.   For this particular statement of work, the

11  QAPF was not required to hold any huddles. There

12  are some statements of work where a huddle is

13  required for the QAPF to facilitate to create

14  opportunity for folks to ask questions and get

15  support, but if -- there are times when no one shows

16  up there is time when 20 people show up. It just

17  depends on when they choose to attend those

18  sessions, should they choose to at all.

19    Q.   So in this particular instance a QAPF

20  wasn't even obligated to make himself or herself

21  available for huddles.

22       But in an instance where there is some

23  requirement that that's a result that they have

24  contracted to provide, they have satisfied that

25  result so long as they make themselves available
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1  regardless of whether anyone takes them up on it, so

2  to speak?

3    A.   Correct.

4    Q.   Okay. All right.

5       ARBITRATOR SEINER: Counsel, would this be

6  a good time to take a five-minute break?

7       MR. KohSWEENEY: Sure, absolutely.

8       ARBITRATOR SEINER: Let's go off the

9  record. Why don't we come back here at 4:55. So

10  seven minutes.

11       (Recess 4:48-4:54 p.m.)

12       ARBITRATOR SEINER: We're back on the

13  record.

14  BY MR. KohSWEENEY:

15    Q.   So we've just been through these

16  statements of work that we've heard so much about.

17       Let's chronologically go backwards a

18  little bit and talk about how an independent

19  business would find itself agreeing or being offered

20  a statement of work in the first place.

21       So could you explain what the initial step

22  in the overall process would be if an individual,

23  not a company, if an individual is essentially

24  coming to Arise and considering, you know, the

25  opportunity to partner with them on the sort of the
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1  very first basis, how does that happen and what does

2  it look like?

3    A.   They would go to our website Arise.com or

4  Partner.arise.com and research the company. The

5  initial step they would take upon researching or not

6  researching would be to begin to partner with Arise.

7       And that requires some basic demographic

8  information so that we can create a unique

9  identifier for them with the Arise technology

10  platform. And that's what's called a CSP ID. So

11  that's their unique identifier.

12    Q.   And I'm sorry to interrupt, but is that

13  the identifier you were talking about earlier when

14  talking about the security concerns?

15    A.   That's the first one, yes.

16    Q.   All right. Go on. I'm sorry.

17    A.   And prior to even entering that

18  information, it outlines the nature of the

19  relationship, and how Arise partners with

20  independent businesses, and then they move forward,

21  create their demographic information.

22       Then the next step is the background

23  check. And they would pay for the background check,

24  complete the background check. And depending upon

25  how that came back, they would move forward to the
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1  next step, which would be the CSP 101 course.

2       And CSP 101 provides them with information

3  on the Arise technology. So items such as

4  StarMatic, the tool that they would utilize to have

5  their designated CSPs schedule themselves, or that

6  they themselves would schedule themselves to provide

7  service for a given client of their choice.

8       If they successfully completed that, then

9  they would indicate to us whether or not they were

10  making a decision to be an independent business

11  themselves and provide us with that information.

12       Some folks at that point choose to

13  incorporate. Other folks use an established

14  business that they have. And then the other option

15  that individuals have is to simply be a designated

16  CSP under an independent business.

17       So if they have, as an example, a friend,

18  or if they have hired individuals for their company,

19  then they would provide that independent business

20  owner ID. That indicates that they are a partner

21  with Arise, and that would associate their CSP ID

22  with that business.

23       And once that's complete, then they would

24  have the opportunity to view our portal. And in

25  that portal, it outlines all of the opportunities
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1  available at any given time.

2       And those we call them --

3    Q.   Let me stop you there --

4    A.   Yes.

5    Q.   -- and backtrack with you a little bit.

6    A.   Okay.

7    Q.   Where along that process that you've just

8  described from sort of initial sort of hearing about

9  Arise for the first time up to having, you know,

10  sort of either a start your own business or

11  affiliated with an existing business and start to

12  review opportunity announcements, within that sort

13  of window, when and how does Arise communicate the

14  nature of the relationship to the individual?

15    A.   The very first thing we do --

16    Q.   Okay. So before, you know, the background

17  check is run?

18    A.   Before background check, before CSP 101.

19    Q.   And how does Arise do that?

20    A.   We present very systemically the

21  technology. We present details on the nature of our

22  relationship. And as an example, it outlines that,

23  you know, I am aware of this being an independent

24  contractor relationship. And they check the box.

25       So as they check the boxes along the way,

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 631

(b) (6), (b) 



1  should they choose to check those boxes, it would

2  allow them to move on to the next step of the

3  process.

4    Q.   Okay. So now I'm going to fast forward

5  back to the spot where you were at before. So they

6  have either affiliated with an existing independent

7  business, or they have started their own and they

8  have entered the portal. They click through these

9  things that acknowledge that it's an independent

10  contractor relationship. At that point in time,

11  have they signed the master services agreement yet

12  that we've looked at before, assuming they're

13  somebody who is running their own business?

14    A.   They have not.

15    Q.   Okay. When would that happen?

16    A.   That would happen at the point in which

17  they informed us whether or not they were starting

18  their own corporation, or utilizing an established

19  corporation.

20       At the point in which they establish

21  themselves as an independent business choosing to

22  partner with Arise, that's when the master services

23  agreement would be presented for them to review.

24    Q.   Okay. And, now, you've mentioned a couple

25  of times the idea of a portal with opportunity
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1  announcements on it.

2    A.   Mm-hmm (affirmative).

3    Q.   Could you explain what you mean by that?

4  What is the portal and what is an opportunity

5  announcement?

6    A.   So the Arise portal is basically one of

7  our technology tools that allow business partners,

8  independent business owners, to view opportunities

9  to move forward in engaging with a client

10  relationship.

11       So any client who is looking for a

12  designated CSP such as, you know, an AT&T or a

13  Triple A or any of those programs, there would be an

14  opportunity announcement listed there. And that

15  opportunity outlines a number of different things.

16  I believe we have some opportunity announcements in

17  Exhibits, which would make it easy just to walk

18  through them.

19    Q.   We do indeed. How about we turn to

20  Exhibit 49 in Respondent's book.

21       So just briefly, could you explain what's

22  being displayed on this document?

23    A.   This is a example of the Key Contacts

24  one -- 49, right? Yeah.

25    Q.   Yeah.
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1    A.   So this is an example of the AT&T Key

2  Contacts opportunities. So there would be an

3  opportunity announcement similar to this for any

4  client program that was currently looking for

5  designated CSPs.

6       And pretty consistently we outline the

7  number of service hours that are required, so folks

8  understand if they're looking for more hours -- and

9  there are opportunities for ones with 20, less,

10  maybe five, so they have an opportunity to make the

11  most informed decision for their business; the hours

12  of operation; any particular service revenue; the

13  course schedule.

14       So typically what we'll outline are the

15  variations of the course schedules. So this is an

16  example of one that has multiple different options.

17  So there would be a course run from 9:00 to 1:00,

18  and a course run from 7:00 to 11:00. So they have

19  options that would work best for them.

20       We outline the lengths of the

21  certification. So in this particular example, there

22  were three phases. The first portion going through

23  from January 9th through 3/1. And then they would

24  take calls from 3/2 through 3/8, and then go through

25  the last portion of the certification course. So
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1  they can see is this a long course, is this a short

2  course. They can make decisions about what makes

3  the most sense for them.

4       The type of work they would be doing,

5  whether or not it's a seasonal opportunity. We have

6  clients that only are looking for support during

7  holiday peak seasons, so we make sure that folks are

8  clear on whether or not this could be something that

9  could go beyond a peak period for a client.

10       And, too, it's a great example of one

11  during tax season that we utilize, or that utilizes

12  our infrastructure. And then -- I personally

13  utilize it, I know.

14       But what operating systems; so what

15  technology is required on their end to meet the

16  client's technology requirements. There are

17  variations. Apple is a client. They have a

18  preference and their tools are designed to work with

19  Mac products. So we make that clear that they can't

20  service on a Windows machine an Apple client because

21  the client systems won't work.

22       And then any associated cost for the

23  course, and then certification requirements, which

24  in this scenario would be 80 percent or better on

25  all the support exams.
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1       Meet/exceed call handling requirements.

2  So this is typically what's covered in the front

3  sheet. And then there is a lot of significant

4  detail behind that in the content that breaks it

5  down even further.

6       So this first sheet is, in essence, kind

7  of a flash high level overview opportunity. And

8  then there is typically anywhere from two to eight

9  pages of details behind that that outline in much

10  more specific policy the requirements the client is

11  looking for.

12       So as an example in Page 3 of the

13  opportunity, it outlines essential functions and key

14  opportunities. So for key contacts, you know, we're

15  explaining to them that, you know, the client is

16  going to look for them to handle customer questions.

17  It's kind of the type of work that they would be

18  performing on behalf of the client.

19    Q.   And so for any given opportunity that's

20  available at any given point in time, there will be

21  a document like Exhibit 49 that summarizes all of

22  the information that you've just talked about?

23    A.   Yes, yes. We want to provide all the

24  details to the independent business owners and the

25  designated CSPs so they can make an informed
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1  decision about what makes the most sense for their

2  business to be successful.

3    Q.   Okay. I want to draw your attention, in

4  Exhibit 49, under VSC, which we've established used

5  to be the term for independent business. Under

6  independent business service fee it says: Check

7  with VSC. What does that mean, and why does it say

8  that?

9    A.   In this particular one, it says check with

10  VSC. This is an example of one that would be

11  visible for designated CSPs.

12       So there are two views of opportunity

13  announcements on the portal; one that would be

14  visible to independent business owners that we

15  process service revenue to, and another one that

16  would be visible for designated CSPs, but doesn't

17  include the service revenue structure that is in our

18  agreement with the independent business owner.

19       So they have details on the client

20  program, the type of work that they might be

21  performing; but they should be checking with the

22  independent business owner, or in this older

23  document the VSC, to understand what their

24  compensation arrangement would be with their

25  employer.
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1    Q.   So if you skip 1, go over to Exhibit 50.

2    A.   (Witness complies with request.)

3    Q.   Is this an example of essentially the same

4  opportunity announcement, but what would be visible

5  to an independent business owner?

6    A.   Yes.

7    Q.   Okay. And under VSC service fee, instead

8  of saying check with VSC, now it's the actual VSC

9  looking at this and it has actual numbers about the

10  revenue and the service fee; correct?

11    A.   Correct; which would be relevant for them

12  because they'll be the corporation that we'll have

13  the contract with.

14    Q.   And just to be perfectly clear, why don't

15  we inform the CSP in the CSP facing document what

16  the revenue will be?

17    A.   Because we're, A, it's not -- we

18  shouldn't, right, it's not our right. They are not

19  our employee. They're the employer of the

20  independent business, or the employee of the

21  independent business, and whatever those

22  arrangements are is up to those two parties.

23       So even if we tried to put a number in

24  there, we would have no idea what number to put in.

25    Q.   Because you don't know what the
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1  arrangement is?

2    A.   We don't know what it is.

3    Q.   And you talked about that a little

4  earlier. So there was some testimony from 

5  that at the time that  was first looking at

6  opportunity announcements there was only one

7  available for AT&T, and that's why  went with AT&T

8  because it was the only one available.

9       Is that accurate testimony from your

10  perspective?

11    A.   It's factually not true. There were eight

12  opportunities open on the specific date in which

13   expressed interest in AT&T.

14    Q.   And how do you know that?

15    A.   I have the details associated with the

16  system in which  expressed interest.  did so at

17  1:31 a.m. on December 2nd, and a daily report comes

18  out outlining all of the opportunities available on

19  the portal, and eight hours later that report was

20  issued on that date at 9:38 a.m. And it outlined

21  that Triple A was available and had been since

22  November 27th; that AT&T was open and available and

23  had been open; Carnival customer service and

24  Carnival travel agent sales was available the same

25  exact time. Intuit was available at that time.
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1  Those are just five to name a few, so there was -- I

2  personally have not seen a time when there was only

3  one opportunity on the board.

4    Q.   And for each of -- not to belabor the

5  point, but for each of those there would be a

6  document since  was a --  was a

7  independent business owner there would be an

8  document like Exhibit 50 for each of those

9  summarizing what the revenue available to 

10  business would be, and how long a certification

11  course would be, all the information that you've

12  discussed?

13    A.   Yes.

14    Q.   And that's, obviously, before the

15  individual signs up for certification or agrees to

16  an SOW; correct?

17    A.   Absolutely.

18    Q.   Okay. So who controls which opportunity,

19  if any, a independent business owner or CSP will

20  choose to express interest in?

21    A.   The independent business owner.

22    Q.   Does Arise exercise any control or even

23  any input into that process in any way at all?

24    A.   No. All we present is the opportunity

25  announcement and nothing else.
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1    Q.   Okay. And so if someone then chooses

2  to -- we've been using the term "express" interest

3  in a particular opportunity, let's say the AT&T key

4  contacts we're looking at in Exhibit 50, what

5  happens next?

6    A.   Once they express interest in the

7  opportunity, they'll be prompted to pay for the

8  course. At the time in which they pay for the

9  course, then they would be enrolled in the course

10  and they would receive instruction or an e-mail, in

11  essence, from the instructor outlining the location

12  of the course, which is done in the Adobe platform

13  that we utilize.

14    Q.   And then after someone goes through

15  certification and is successful, what happens?

16    A.   They would be offered a statement of work.

17  Or the company, independent business, would be

18  offered a statement of work for services at the

19  completion of that course.

20    Q.   Okay. And does Arise exercise any control

21  or any input at all into, you know, whether or not a

22  particular statement of work is accepted by a

23  particular business?

24    A.   No, they have full choice as to whether or

25  not they choose to accept the statement of work or
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1  not.

2    Q.   Okay. And how long -- for what period of

3  time does a statement of work usually exist on

4  average?

5    A.   Typically 90 days, three months.

6    Q.   Okay. And at the end of that 90-day

7  period, what usually would happen?

8    A.   Usually a statement of work would be

9  offered, you know, we would look at the performance

10  results associated with the requirements in the

11  previous statement of work, typically the next

12  statement of work would be offered, if there was

13  still an opportunity available. And then the

14  independent business would have the choice to accept

15  the next statement of work or not.

16    Q.   Okay. And is that the independent

17  business doing that, or is it the designated CSP

18  doing that?

19    A.   It's the independent business doing that.

20    Q.   Does Arise exercise any control or any

21  input at all into whether the independent business

22  will accept a new statement of work in that context?

23    A.   No, it's entirely up to them.

24  has one ready for signature for .

25    Q.   And you testified about that earlier?
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1    A.   Mm-hmm (affirmative).

2    Q.   Okay. So this certification course that

3  we just talked about, what's the source of the

4  information in those certification courses?

5    A.   It's the client's content.

6    Q.   So in the AT&T example, who is the -- who

7  would be the entity that's the source of that info?

8    A.   It would be AT&T's content.

9    Q.   Does Arise alter that content or, you

10  know, change the content in any way?

11    A.   Depending upon how the particular client

12  has that content, how they have it, what the current

13  state of it; if it's in a binder, the binder may not

14  be shipped to every designated CSP in that course.

15       So we do contract with individuals who

16  provide curriculum development support who may

17  convert the content with AT&T's approval into a

18  PowerPoint or a format in which it can be displayed

19  in an Adobe or another format.

20    Q.   And, for example, if we just look briefly

21  at Claimant's Exhibit 7 in Claimant's book. So

22  there is a couple of pages of a spreadsheet appear

23  to be the first few pages, but if you pick up with

24  the actual looks like a PowerPoint at Arise 2307.

25  You can actually see --
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1    A.   Got it.

2    Q.   Got it?

3    A.   Mm-hmm (affirmative).

4    Q.   Is this an example of, you know,

5  virtualized, quote, unquote, AT&T materials?

6    A.   Yes. AT&T is an example of one that

7  actually has their content in a format that's easy

8  to display virtually.

9    Q.   Okay. And you can see that actually the

10  documents maintain the AT&T watermark throughout;

11  correct?

12    A.   Yes, correct.

13    Q.   And what are these materials -- at a high

14  level, what are these materials teaching the -- or

15  what skills or information is being provided by

16  these materials?

17    A.   Most typically in this particular AT&T

18  content, it's the tools and technology in which

19  they'll have to utilize in order to perform services

20  on behalf of AT&T. A major component of that is My

21  CSP, which is AT&T's knowledge base repository of

22  all of their decision flows, how they expect calls

23  to be handled.

24       So if you called in for, you know, a new

25  line, to add a new line, they would search in My CSP
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1  how to process and add a line in AT&T technology and

2  the steps that they should follow; anything that

3  AT&T might require them to explain to customers as

4  they're going through it. So all of that is

5  outlined in their technology. And it's typically

6  the content that's listed here.

7       I have never personally been through the

8  course because I would never do that work.

9    Q.   So these certification materials provide

10  information about how to use Arise systems?

11    A.   AT&T content does not, no.

12    Q.   Okay. And, again, that content comes from

13  AT&T and the only role that Arise has maybe is to

14  contract with someone to turn it from a paper

15  document into an electronic document?

16    A.   Correct.

17    Q.   Okay. And, again, at the risk of stating

18  the obvious, the reason that this information is

19  conveyed is because the CSP is literally plugging

20  into AT&T's systems; correct?

21    A.   They're using our technology to connect to

22  AT&T's tools, so our Citrix environment is where

23  AT&T's Clarify tool, My CSP tool, any tool that AT&T

24  owns and operates is housed in the Citrix

25  environment, and that is how they would access the
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1  content.

2    Q.   Okay. So continuing our kind of

3  chronological discussion here, somebody has gotten

4  to the point where an SOW has designated them to

5  provide CSP services, and they now -- there's been a

6  lot of testimony about, you know, sort of, quote,

7  unquote, selecting hours.

8    A.   Mm-hmm (affirmative).

9    Q.   Could you explain to the Arbitrator how

10  that works --

11    A.   Sure.

12    Q.   -- for a CSP?

13    A.   Yes. So StarMatic is the tool that

14  designated CSPs would go into. It's a link on the

15  Arise portal, and if they are -- if they've -- if

16  they have a statement of work to support AT&T's

17  business KCA, they would have access to ours for

18  AT&T business KCA. If they have a statement of work

19  for multiple clients, they would have access to the

20  gates, or the hours, for each of the clients they

21  support.

22       So in this particular scenario, they would

23  have access to business, key contacts gate. And in

24  that tool, it would outline both the date that the

25  hours would be released, and also provides future
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1  information as to when future hours would be

2  released.

3       But it's typically on Tuesdays for the

4  AT&T program; for others, it might be Wednesday.

5  Just kind of depends on the particular program and

6  how the client frames their day of the week. AT&T

7  gives it Sunday to Saturday, so we do it Tuesday for

8  two weeks out because AT&T gives us the hours they

9  want filled three weeks in advance. So by the time

10  we get it and load it into the system, designated

11  CSPs have about two weeks to view into what hours

12  would be available.

13       So then on Tuesday they would log into the

14  tool, or on Wednesday, if they chose to, or

15  Thursday, if they chose to; when they log in to

16  select hours is up to them. Many typically do log

17  in at the time or on the day that hours are released

18  because they want to plan ahead as best they can and

19  since it's two weeks out, they want to plan two

20  weeks out typically is the case.

21       They can pick up hours on Thursday. They

22  can pick up hours the day of, if they choose to;

23  it's entirely up to them when they pick up the

24  hours. But data would indicate that typically they

25  do log in on Tuesdays or whenever the schedule is
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1  posted and released to pick up hours.

2       And those hours are released for most

3  programs under what we call preselect category. And

4  based upon the performance of the independent

5  business's designated CSP, they would be in either a

6  platinum, gold, silver or bronze category.

7       And that category would vary both on the

8  time that the designated CSP could select hours, as

9  well as the quantity in which they could select.

10       So as an example, typically platinum CSPs

11  have the opportunity to select hours first, and on

12  AT&T programs as an example, typically they can

13  access and select up to 30 hours immediately.

14       Now, one CSP could not fill the hours of

15  all the CSPs providing support on AT&T, so we don't

16  leave it open-ended, right. So they're what we call

17  the initial cap on Tuesday when hours are released,

18  that platinum individual could pick up to 30.

19       And what that does is enable the

20  opportunity for others to have access to hours as

21  gold goes, and as silver goes, and as bronze goes,

22  to pick up hours.

23       Once those are all initially released,

24  then max cap would be increased, and individuals

25  would have the opportunity to go and pick up
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1  incremental hours. But it's a part of the way that

2  through our technology we can help create

3  opportunities for the designated CSPs to all have

4  access to hours.

5       In fact, AT&T is one of the most liked

6  applications across independent business owners

7  because of both the amount of hours that are

8  offered, the consistency in which those hours are

9  offered and, quite frankly, the extremely high

10  occupancy on the program.

11       So occupancy, Your Honor, is basically the

12  measure of time when an individual at CSP is logged

13  into the system in which they're actually engaging

14  in activities with a customer, talking on hold,

15  after call work, making an outbound call.

16       So CSPs like to be highly occupied, and

17  AT&T is one of the most highly occupied programs.

18    Q.   Okay. So there is actually -- we've heard

19  a lot of testimony about how somebody who may be at

20  a lower select level may have -- the testimony has

21  been, may have a problem selecting hours.

22       Your testimony is that there are actually

23  some safeguards built into the system such that a

24  platinum person, platinum business, couldn't just

25  come in and scoop up all of the hours and have
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1  nothing leftover, there is an amount that can

2  initially be selected.

3    A.   Absolutely.

4    Q.   There's been a fair amount of testimony

5  about how it's hard, quote, unquote, to select

6  enough hours to sort of meet -- to the extent you're

7  servicing under an SOW that has a minimum number of

8  hours, that it's difficult to select enough within

9  AT&T specifically, to meet that.

10       Is that consistent with your experience?

11    A.   That's absolutely typically not the case

12  at all.

13    Q.   Could you explain how you know that and

14  why that is?

15    A.   Because I had the opportunity to review

16  the hours on a regular basis. I can see what's

17  being filled and picked up, in fact, there are times

18  where we have to offer incremental revenue and

19  incentives because certain hours or certain times of

20  the day aren't being picked up.

21       So as an example, a post holiday,

22  typically very busy in the telecom world, or as an

23  example, designated CSPs maybe don't want to pick up

24  8:00 on a Friday night, right. So every now and

25  then if it's not filled, and AT&T is looking for
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1  people, we may have to offer incremental incentives

2  to independent businesses to drive or help drive

3  demand to the 8:00 interval.

4    Q.   Why don't you just tell a business to

5  staff their CSP during those hours?

6    A.   I can't.

7    Q.   Why not?

8    A.   It's not our choice which hours they

9  service. We do in some SOWs have an hours

10  requirement that they meet. There are some that do,

11  and some that don't. And, you know, there are also

12  periods of time where AT&T may just have an event

13  like iPhone. I can't automatically say, well, AT&T

14  is giving us, you know, twice the number of hours on

15  the day of the iPhone release because they expect

16  all this volume.

17       I can't go out to the designated CSP

18  population and say all of you must work, you know,

19  24 hours today. But I can kind of drive some of the

20  demand there by offering incremental revenue at an

21  expense to Arise to incent and encourage designated

22  CSPs to pick up that time, or more specifically,

23  independent businesses.

24       There have been times where we've reached

25  out to some of the larger independent businesses who

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 651

(b) (6), (b) 



1  have a number of designated CSPs contracted on AT&T,

2  and so if you -- listen, if you can help us out

3  driving your designated CSPs to pick up an extra

4  hundred hours, I'll give your company a $1,000

5  bonus.

6       So there are times when we have unique

7  incentives offered to independent businesses both on

8  size scale and what we're looking to accomplish on

9  behalf of clients.

10    Q.   Other than offering that additional money

11  to incent, does Arise have any ability to control or

12  direct the hours selected by independent businesses

13  and their CSPs?

14    A.   No, they select the hours in StarMatic.

15  We have no control over what they select, how they

16  select it. I know there is hours still available

17  for next week.

18    Q.   So after a CSP has selected those hours

19  there's been some testimony about, you know, I think

20  the two terms that have been tossed around are swaps

21  and releases. Could you explain what a swap and

22  what a release is?

23    A.   They're two very distinct items.  A

24  release is when a designated CSP, in essence, drops

25  the hour, "I no longer want to service 10:00 a.m.
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1  standard time, so I'm going to release it." And

2  that sends it out back into the pool for the

3  designated CSPs to pick up.

4       And depending at the time in which they

5  choose to perform that release, it could negatively

6  impact their commitment adherence. So if they do it

7  in advance of 48 hours from that scheduled interval,

8  so, you know, if they were -- if they had personally

9  selected to service 9:00 a.m. on Saturday, then they

10  would need to release that time by 9:00 a.m. on

11  Thursday.

12       If they do that, no impact to commitment

13  adherence, we believe. Amongst the pool there may

14  be an individual who is interested in servicing that

15  time and will pick it up.

16       If they service -- if they release within

17  that 48-hour period, that decreases the likelihood

18  that another designated CSP would either be willing

19  or interested in picking up that particular time

20  slot because they have already made their

21  commitments for the week.

22       So we do expect that individuals are being

23  very thoughtful about the time that they select

24  because they have full authority as to select the

25  time that they choose. It's not like a job where
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1  you would tell them be here from 9:00 to 5:30 and if

2  something came up, couldn't be there.

3       So we do expect for them to be thoughtful

4  about when they are going to select their hours, but

5  we offer them flexibility in the sense of, you know,

6  life happens. It's possible that 10 percent of the

7  time you're not going to be able to meet those

8  commitments. So there is an expectation that they

9  provide a commitment adherence of at least

10  90 percent. So that's around releases.

11    Q.   So in advance of 48 hours, you can release

12  with no impact --

13    A.   No impact.

14    Q.   -- on commitment adherence regardless of

15  what happens?

16    A.   Mm-hmm (affirmative).

17    Q.   Within 48 hours, if you release or swap

18  the hours, there won't be a negative impact as long

19  as someone picks it up. But if someone doesn't pick

20  it up, then there would be the impact on commitment

21  adherence you just explained?

22    A.   Correct.

23    Q.   There was some testimony earlier about

24  whether or not -- and I think the specific example

25  was  and , whether if it was, you
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1  know, an hour or a minute before the service

2  interval, whether if  had originally

3  selected it whether  could then cover it.

4       Is there a way for that to happen in the

5  system?

6    A.   That's a swap.

7    Q.   The thing that wouldn't be consistent with

8  the SOW which was discussed would be instead of

9  going through the swap process,  services

10  for a half-hour under  CSP ID?

11    A.   Right.

12    Q.   And that's the security risk you were

13  talking about before?

14    A.   Correct, that's the security risk.

15    Q.   Okay. Okay. So --

16    A.   We're happy to have them service. Just

17  make sure that we're clear that you're servicing

18  under your log-ins, under your IDs, and you're

19  accessing a tool with your AT&T credentials.

20    Q.   So now hours have been selected, and a CSP

21  is actually providing service on behalf of their

22  business. We've heard a little bit about chat PFs.

23  Can you explain what a chat PF is?

24    A.   A chat performance facilitator is an

25  independent business's designated PF. And if a
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1  business decides to engage in performance

2  facilitation services, one of those options is to

3  provide support in the Arise chat rooms.

4       And chat is another component of our

5  technology infrastructure. There is two forms of

6  chat we have. One that is, if you will, a group

7  chat, and one that we call chat IQ, which is a

8  direct interaction where if I have a need, I'm

9  having trouble finding something in my CSP, newer

10  CSPs typically utilize chat resources more often.

11  But if they're having trouble finding something in

12  the AT&T knowledge base, these are individuals that

13  they reach out to. They click a button that says

14  request a PF.

15       And once they request a PF, then they'll

16  be connected with a performance facilitator who

17  would be able to answer their questions should they

18  have them.

19    Q.   Do chat PFs have any ability to affect the

20  service level requirements that we looked at in the

21  SOWs?

22    A.   None.

23    Q.   Do they have any ability to control what

24  hours a CSP services?

25    A.   No.
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1    Q.   Do they have any input or ability to

2  control on what SOWs may be offered to a CSP?

3    A.   None.

4    Q.   Do they have any input at all into whether

5  an SOW may or may not be terminated if a business is

6  out of compliance with the service level

7  requirements?

8    A.   None at all, no.

9    Q.   Put more simply, are they supervisors?

10    A.   They are not supervisors.

11    Q.   And you testified to this a minute ago,

12  but just to make sure it's clear, PF services,

13  someone would express interest in providing PF

14  services in the same way that someone would express

15  interest in providing CSP services; correct?

16    A.   Mm-hmm. In today's scenario, if we have a

17  need for performance facilitator support and an

18  opportunity is on the Arise portal an individual

19  would expect interest in the same way they would any

20  other opportunity.

21    Q.   Okay. And just to tie a bow on that for

22  right now, is that true of escalation PFs and QAPFs

23  as well?

24    A.   That's true of all performance

25  facilitation services.
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1    Q.   Okay. So escalation PF, what is an

2  escalation PF?

3    A.   It's a performance facilitation resource

4  or support that we require regularly; depending upon

5  the client program, they may have established

6  procedures to deal with any client escalations to

7  things such as the office of the president.

8       So AT&T, being a large company as they

9  are, has a pretty rigorous process on how they

10  handle escalations whether it be to the office of

11  the president or online social media.

12       So escalation performance facilitators are

13  our resources that are leveraged to engage with

14  those contacts at AT&T. They receive information at

15  an e-mail address via an e-mail address, right,

16  directly from the client.

17       They review those escalations from the

18  client, and they either reply directly to the client

19  with the results of the investigation, and/or they

20  would escalate the situation, depending upon what it

21  is, to Arise for us to review and make a decision as

22  to whether or not the infraction was one in which

23  would be a breach of the SOW and which would we

24  consider it for termination.

25    Q.   And when you say it's sent to Arise for

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 658

(b) (6), (b) 



1  that decision, what you really mean it's sent to

2  you, right? You make that decision?

3    A.   Sent to me specifically?

4    Q.   Yes.

5    A.   I am Arise in that scenario. Not for

6  every client, but for AT&T, yes.

7    Q.   There was some testimony that folks that

8  provide services on behalf of businesses,

9  independent businesses, never have direct contact

10  with clients. But that's not true; right? Because

11  escalation PFs do have direct contact with the

12  client?

13    A.   They do. They sit in calibration sessions

14  with the client.

15    Q.   So I if could sort of try to simplify that

16  just so I understand it, basically what we're saying

17  here is in the same way somebody might express

18  interest in answering the phone for AT&T customers

19  in connection with a CSP opportunity announcement,

20  someone else might express from this an escalation

21  PF opportunity announcement where the service being

22  provided is to followup on questions that AT&T has

23  about how certain calls were -- what happened in

24  certain calls that their customers have complained

25  to them about?
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1    A.   Yes.

2    Q.   Okay. Do escalation PFs have any ability

3  to, you know, schedule hours or control the hours

4  that are worked by a particular CSP?

5    A.   Not at all.

6    Q.   Do escalation PFs have any ability to

7  decide whether an SOW is going to be terminated?

8    A.   Not at all.

9    Q.   Do they have any ability to decide whether

10  or not a new SOW or what type of SOW might be

11  offered to a business?

12    A.   Not at all.

13    Q.   Are they supervisors of -- they meaning

14  escalation PFs, are they supervisors of CSPs?

15    A.   No, they are not.

16    Q.   And you've run call centers; correct?

17    A.   I have.

18    Q.   You've worked with supervisors at call

19  centers; correct?

20    A.   I have. I had supervisors report directly

21  to me.

22    Q.   Do PFs have any of the hallmarks of a

23  supervisor that you're familiar with from having run

24  call centers?

25    A.   No. I remember being an operations
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1  manager a long time ago in a call center where I had

2  supervisors reporting directly to me. PRC is a

3  great example. And we had a pretty rigorous process

4  for disciplinary action. So if there was some

5  infraction, right, we would partner with HR and the

6  supervisor would bring to me for review the details

7  of a situation and would say, hey, I want to move

8  this person to a verbal warning, a written warning,

9  a final warning.

10       So it's a pretty descriptive process that

11  we would follow to go down the path of potentially

12  terminating employment with an employee. But, you

13  know, there was a desire to give them some warnings

14  along the way to prevent the end of employment.

15       So, yes, a performance facilitator, while

16  they may have sent me e-mails in the past saying,

17  hey, we should get this person -- this person should

18  not be providing support at AT&T any longer, that

19  decision is not theirs, it's my decision.

20    Q.   And the only thing that you're basing that

21  decision on is whether or not the service level

22  requirements in the --

23    A.   The facts and the statement of work. The

24  result is what we are interested in in support of

25  the client. If they're not delivering the result,
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1  it would be something we would consider. If they

2  are delivering the result, in complete support of

3  continuing to have statements of work for that

4  particular independent business and their designated

5  CSPs.

6    Q.   Okay. And then I think the other type of

7  PF that we've heard some discussion about is the

8  QAPF, or the quality assurance PF?

9    A.   Mm-hmm (affirmative).

10    Q.   Which is a role that  provided

11  services in; correct?

12    A.   Yes.

13    Q.    -- you weren't here for 

14  testimony.  testified that a QAPF basically has

15  two functions, providing quality audits, and , in

16   testimony, was currently for two calls per CSP

17  per week, and then being an available resource for

18  CSPs. Would you agree with that?

19    A.   Yes, I would.

20    Q.   There's been some dispute about whether or

21  not a QAPF in particular has any ability to control

22  or direct a CSP.

23       Does a QAPF have any ability to control or

24  direct a CSP?

25    A.   No, they don't.
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1    Q.   Do they have the ability to require them

2  to attend a particular huddle or a particular

3  one-on-one or anything along those lines?

4    A.   Not at all. Given the amount that don't

5  attend, to me, it's pretty clear they don't have.

6    Q.   And we talked a bit before about how that

7  interacts and interphases with the SOW. We don't

8  need to go through that again.

9       Do QAPFs have any ability to control the

10  hours that are selected by a CSP?

11    A.   They do not.

12    Q.   Do QAPFs have any ability to provide input

13  into who -- which SOW may be terminated or which may

14  not be offered again?

15    A.   They don't.

16    Q.   And, again, not to put too fine a point on

17  it, you're the individual at Arise, at least as far

18  as AT&T is concerned, that actually has the

19  unfortunate role of sitting in a chair and deciding

20  when an SOW has been terminated, when one had been

21  violated, or when one won't be offered again;

22  correct?

23    A.   That's correct.

24    Q.   Do you, sitting in that capacity, involve

25  or utilize the QAPFs in any way?
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1    A.   No.

2    Q.   There's been some testimony about how

3  you've even talked about this a little bit already;

4  I promise I won't go over it again. But some SOWs

5  may provide sort of an alternative calculation for

6  service revenue that encompasses any minutes that

7  are -- you know, any intervals that have been

8  selected --

9    A.   Mm-hmm (affirmative).

10    Q.   -- whereas others have -- will only

11  provide revenue for minutes that are spent on the

12  phone or in certain after call work. Do you recall

13  that?

14    A.   Correct, yes.

15    Q.   And there's been some allegations that

16  there's been -- that there is a lot of time spent,

17  particularly on AT&T projects, where they have

18  selected the hour, and they're sitting there in

19  their home office or whatever, they are waiting for

20  the phone to ring and then the phone never rings.

21  And the complaint is that they're not compensated --

22  that their business is not receiving revenue for

23  that?

24    A.   Mm-hmm (affirmative).

25    Q.   Let me ask you, first of all, as a factual
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1  matter being the person familiar with the call

2  volume coming from AT&T, is it factually accurate to

3  say that there are long periods of time where -- you

4  know, where the phone is just not ringing, so to

5  speak?

6    A.   It's factually inaccurate. In fact, for

7  all of 2014 AT&T programs had a 92.81 percent

8  occupancy.

9    Q.   Meaning that they were actively answering

10  the phone, whatever, 98.2 --

11    A.   92.81 percent.

12    Q.   Okay.

13    A.   Either on an inbound call, talking to a

14  customer on an outbound call, talking to a customer

15  in after call work, or on hold with a customer.

16    Q.   And have you engaged in an analysis of --

17  if we look at it on a service minute -- on a

18  selected minute basis, so all of the intervals that

19  have been selected, and compared that to all of the

20  revenue received by the IB, sort of what that works

21  out to on essentially on an hourly rate?

22    A.   Yes.

23    Q.   What did you find?

24    A.   Yes. So how we process service revenue to

25  the independent business is outlined in the
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1  statement of work. But since it varies at a macro

2  level, we do look at all service minutes, all

3  minutes logged into the Arise telephony platform,

4  whether or not they're in available, aux, one of the

5  various states one could put themselves in. And

6  that's the easiest way to normalize things across

7  the board is the entire time logged in into the

8  telephony platform.

9       And as we look at that analysis, it would

10  indicate it's anywhere from $11 to $13.45, if you

11  will, on an hourly basis utilizing that as the

12  normalizer against the actual service revenue.

13    Q.   And so, of course, we're talking broad

14  figures here because, again, you don't know what the

15  independent business is actually paying its CSPs;

16  correct?

17    A.   I don't.

18    Q.   You don't know if they are doing it on an

19  hourly basis, if they're paying minimum wage, if

20  they're taking 10 percent, 9 percent, 7 percent, you

21  have no idea what they're doing unless you hear it

22  in an arbitration like this?

23    A.   No idea.

24    Q.   But what you do know, if I could summarize

25  just to make sure I understand it is that if you
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1  look at all of the revenue paid into a business for

2  all of the CSPs that provide services on behalf of

3  that business, and you compare the revenue to all of

4  the hours that had been selected, not necessarily

5  productive -- we've heard the term productive

6  minutes, but all of the hours that have been

7  selected, it works out to the number that you just

8  provided?

9    A.   Yes, selected and serviced, right, where

10  they have logged into the telephony platform.

11    Q.   So which would include, for example, if

12  somebody --

13    A.   Sitting available.

14    Q.   -- spent two hours waiting on a call, we

15  don't actually believes that happens, but if

16  somebody spent two hours waiting for a call, it

17  would include that time?

18    A.   It would include that time.

19    Q.   Thank you. Could you turn to Exhibit 16

20  in the Claimant's book.

21    A.   16.

22    Q.   16 in Claimant's?

23    A.   Okay. Sorry. I think I'm in the wrong

24  one. Is it invoices, or an e-mail?

25    Q.   Invoices.
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1    A.   Sorry. Wrong book. Okay. I'm there.

2    Q.   Okay. Just explain briefly for the

3  Arbitrator what these are?

4    A.   These are invoices outlining the service

5  revenue paid for a service revenue cycle. In this

6  particular scenario for  for the

7  period of March 1st, 2012 to March 15, 2012.

8    Q.   Okay. And after -- you were here for

9   testimony; correct?

10    A.   Yes, I was.

11    Q.   Did you take it upon yourself, for lack of

12  a better term, to review these invoices after having

13  listened to  testimony?

14    A.   I did. I spent some time with the

15  invoices, and I just -- I think it's easiest for me

16  to just articulate based on the facts presented

17  here --

18    Q.   Sure.

19    A.   -- some of the service revenue paid to

20   for services performed by .

21       And if I just use the last two, if we

22  could go to 1396 and 1397 as an example.

23       And I asked for a calculator so we could

24  do some math pretty easily.

25       But if I'm looking at 1397 or 397, excuse
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1  me. Invoice dated -- just because it was recent,

2  the most recent, so I could pull actual data, actual

3  time logged in to the system for that period of

4  time.

5       So if I looked at April 1st, 2014, to

6  April 15, 2014, in the fourth row this indicates

7  that  was paid $748.86 for services

8  minutes of 2340.2 service minutes. And this would

9  not include any available time. This is just time

10  talking to a customer on hold, all those things that

11  are outlined in the statement of work.

12       If I just take that 2340.2 minutes and

13  divide that by 60, that's 39 hours.

14       So then I looked to see how much time 

15  was logged into the Arise telephony platform for

16  that same 15-day period. And  was logged in for

17  approximately 42 hours.

18       And what I did was I just took the 748.86

19  and divided that by the 39 hours that the service

20  minutes equate to, and came up to $19.20 per hour.

21       So then I said let me look at the

22  full-time that  was logged into the system. It's

23  not how we process service revenue for ,

24  but let me just look at the same amount versus

25  full-time. And  was -- again occupied 39, in
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1  essence, of those 42 hours, which is 92.85 percent;

2  so pretty close to the 2014 average.

3       And said, okay, then let's do the same

4  748.86 and divide that by the 42, which came out to

5  $17.83 an hour.

6       So it reinforced some of the most recent

7  information that's in Claimant's book as it relates

8  to invoices indicating that based on the service

9  minutes,  --  was paid

10  approximately $19.20 an hour for services performed

11  by .

12       If you looked at the full time 

13  was logged into the Avaya telephony platform under

14  the ID, it would be 17.83.

15       And if I went back and did the exact same

16  thing for the previous service revenue period, in

17  row 4  serviced 3279.52 minutes -- 3279 point 52

18  divided by 60 minutes, an hour. So  serviced

19  across that 15-day period, 54.65 hours. So that's

20  about, you know, let's call it, you know, about

21  27 hours a week, if it was equally done.

22       Now, how  chooses to pick up hours is

23  up to ; so  may have done, you know, 34 in one

24  and 20 in another. I'm not sure. But across that

25  period, 34.65 hours, talking and communicating with
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1  customers, looked up the same exact information in

2  that scenario,  was logged in 56.2 hours to the

3  Arise telephony platform. So the difference between

4  56.2, 54.65 is the time  was sitting available

5  for a call, and then did the same math: The 1049.45

6  divided by the 52 hours, was it? $19.20. Same

7  calculation on the other one took it to $18.11.

8       So my point of view on this, and the

9  reason I'm bringing it up is it's vastly different

10  than the communication that  indicated

11  outlining both the amount of time  was sitting

12  available waiting for a call, and also the rates

13  that are even north of 14.

14       So  transitioned to another project,

15  AT&T Small Business. And this particular project,

16   earned a higher rate. You can see in one period

17  based on performance,  earned 26 cents per

18  minute. And another period -- I'm sorry. That was

19  .  performed better than  in

20  that period. So  earned 32 cents per minute.

21       So there is a lot of detail here that in

22  my personal opinion reinforces the fact that AT&T is

23  a highly occupied program, and folks are earning a

24  very decent hourly rate to perform the services

25  they're performing, which is vastly different than
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1  the rates of typical call center employees.

2       MS. LISS-RIORDAN: I just didn't hear

3  something in the early part of that answer. If I

4  could just either ask , or the court

5  reporter to read back, the amount of time that you

6  said that  was logged in. Did you say that was

7  on the sheet, or you said you had that from some

8  other place? I didn't hear what you said.

9       THE WITNESS: I looked up the data from

10  the Avaya telephone the system.

11       MS. LISS-RIORDAN: so it's not on this

12  document. You're saying you looked something else

13  up.

14    A.   I did.

15  BY MR. KohSWEENEY:

16    Q.   And, again, that's just an explanation

17  based on the information that's available to you

18  through corporate records of sort of one way to look

19  at what was service revenue that was generated and

20  paid to ?

21    A.   Yes.

22    Q.    has testified that  passed all

23  of that on to . I take it your testimony

24  is you don't know what the compensation arrangement

25  between them was, but you know that the math works
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1  out the way you just did in terms of what Arise paid

2  ?

3    A.   What we paid .

4    Q.   Okay. While we've got the invoices in

5  front of us, you had testified a little earlier that

6  there were situations where you would -- where Arise

7  has to offer incentives so that folks will pick up

8  hours that aren't being selected. So not that there

9  are so few hours available that there aren't enough

10  for everyone to select, but actually there are so

11  many that you have to provide additional revenue to

12  incent people to select them?

13    A.   Correct.

14    Q.   Could you find some examples of that in

15  the invoice just so we have some documents in front

16  of us.

17    A.   343. This one is an example of

18  July 1st -- well, the prior one, too. But we'll

19  look at July 1st through July 15, 2012. These are

20  in the fifth row down, AT&T business KCA adjustment

21  Saturday incentive of $5.  earned $23.92 for

22  servicing on July 14th.

23       So we were offering an extra $5 per hour,

24  and  worked the equivalent of 23.92 and divided

25  by five on that particular Saturday to incent.
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1  There was another one that July 7th for $2; so 

2  serviced one hour that Saturday.

3       During a particular period of time,

4  another incentive, the previous Page 342 has a

5  couple other days, June 16th, $5 incentive pay. So

6  that's really the only lever that we have, if you

7  will, to incent individuals to pick up hours that

8  aren't being picked up.

9    Q.   Okay. There's been a lot of testimony in

10  this case that -- and I'm just going to use the word

11  that was used by Claimant's -- by the Claimant's

12  witnesses that Arise is a scam, that exact word has

13  been used.

14       And I think that, as I understand it

15  anyway, the key sort of allegation is that there are

16  so many people coming through certification that are

17  paying certification fees, that for whatever reason

18  don't actually ultimately make it to providing

19  services to whatever client.

20    A.   Mm-hmm (affirmative).

21    Q.   So let me -- what's your -- well, before I

22  show you a document, what's your reaction to that

23  allegation?

24    A.   My immediate reaction to the organization

25  I work for being called a scam, it's disheartening
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1  that there are individuals that view it that way.

2       My personal experience with folks who have

3  a very positive view of Arise is of individuals who

4  are truly entrepreneurs and truly looking at this as

5  an opportunity to grow their business, and they

6  market and they tout the benefits of partnering with

7  Arise and how they have grown the business, right,

8  and whatever way they want to grow it, right.

9       There is some that just want to engage and

10  operate a business with their family. There is some

11  where they just want to have their own business so

12  they can stay at home and they don't want to grow

13  it. This is their business. It provides them an

14  opportunity to be a stay-at-home mom. There is some

15  that wanted to make it a million-dollar business,

16  and there are some that are million-dollar

17  businesses.

18       And so it frustrates me, looking at the

19  experience that those individuals have had in

20  leveraging the system are truly an entrepreneurial

21  opportunity, which we say it is, from the very

22  beginning that they -- when leveraged in that way

23  that they can produce a significant business that

24  meets their need.

25       And as I said, for some it's to grow it

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 675

(b) (6), (b) 



1  rapidly; for others, it's to keep it small; for

2  others, it's just to have their family members. But

3  that's their decision that we have because we've

4  created an environment through our technology where

5  they have an opportunity to do that. And if they

6  want to have a multimillion dollar organization,

7  again, I'd love for Convergys to leverage our

8  technology and be a vendor partner of Arise.

9       So hearing those stories and then hearing

10  individuals who have a perception of it being a

11  scam, it's frustrating, it's disheartening, it's

12  unfortunate, because the opportunity could have been

13  entirely different for them had they taken advantage

14  of it in the way that we've seen many people be

15  successful.

16       And some folks are meant to be business

17  owners, others aren't, right? So the amount of

18  effort they put into developing and supporting and

19  driving their business is something they choose to

20  do. But it's a great opportunity for folks. And,

21  quite frankly, it's one of the reasons why I came to

22  Arise because we have a platform that allows in

23  today's economy for small businesses to be created,

24  and that excites me.

25    Q.   And you've given some good examples of
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1  success stories. I suspect, and let me know if you

2  agree, but if we're being honest with the Arbitrator

3  and with the room that there are opportunities for

4  failure as well --

5    A.   There absolutely are.

6    Q.   -- where people aren't able to succeed?

7    A.   Absolutely are. Absolutely are. And we

8  have a desire for independent businesses to be

9  successful.

10       You know, there was testimony about us,

11  you know, driving people through certification

12  because we just want that certification revenue, we

13  want the $9 or the 249, whatever it is we're

14  charging for the course.

15       We lose money on that. We would have

16  so -- we would not lose money, right, if 80 percent

17  of the folks got through the class, if 90 percent of

18  the folks got through the class. In fact, right, on

19  AT&T in 2014 on average 45 to 55 percent of folks

20  who enrolled in the course certified.

21       But if I factor out people who enrolled in

22  the course, paid for the course, but didn't even

23  show up, like 20 to 37 percent of people just don't

24  show up for the first day of the class. I don't

25  know why. I didn't ask them to select that as an
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1  opportunity. I didn't ask them to pay for the

2  course. I didn't ask them why they didn't show up

3  for the course.

4       If they reach out to us and say, hey,

5  something happened, I couldn't be there on that day

6  of the course, then it's a perfect example of

7  something where, you know, we'll transition your

8  designated CSP into the next course the next time we

9  have one available, and you won't have to pay for

10  the next course because you already paid for this

11  one, and clearly, a life circumstance happened and

12  that's why you didn't show up.

13       But there is many people who don't even

14  say, hey, we don't show up, and it's okay that they

15  do that because that's not their choice. But I

16  would love for everybody that expressed interest in

17  the course, A, to show up because we're providing

18  service revenue to an instructor to be in that class

19  and paying for an instructor to be in that course

20  for people who have said they're going to be there,

21  and then, again, to complete the course so that

22  there is not a need to have other designated CSPs,

23  right, express interest in these opportunities

24  because the need is fulfilled and I only have -- as

25  an organization, we only have a need for incremental
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1  partners, right, with Arise, you know, when we've

2  got incremental clients and incremental business

3  that we can in turn offer to these independent

4  businesses that have chosen to partner with Arise.

5       So to hear that explanation as it relates

6  to a scam, we talk about it on almost a weekly basis

7  like what can we do to improve certification rates.

8  And the point is there is nothing we can do because

9  they're not our employees. We can't tell them to

10  show up, can't do anything. It's their choice if

11  they choose to express interest and not show up,

12  it's tough for us financially. We lose on average

13  annually about a million, a million-five, in expense

14  that's allocated after even the costs are built in.

15  There is -- it's in exhibits, the loss.

16    Q.   So before we get to that exhibit, let me

17  just make sure that something that you said was

18  clear. If you factor out the folks who literally

19  sign up for a certification, pay the fee but

20  literally never show up for even the first minute of

21  the certification class, if you factor those people

22  out, what's the pass rate overall?

23    A.   Anywhere from 80 to 67 percent.

24    Q.   Okay. All right. So could you turn to

25  Exhibit 50 in Respondent's book.
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1    A.   I wish they'd all show up.

2    Q.   50 in Respondent's book.

3    A.   Sorry.

4    Q.   I'm sorry. It's -- no, it's 51.  I

5  apologize. Could you explain what this document is

6  and how it relates to your testimony just a moment

7  ago?

8    A.   Yes. So just -- I'll leverage column B

9  and C as an example. So this was information

10  provided in response to a request by claimants. So

11  it's a portion of our financial statement.

12       So row five outlines certification fees.

13  So in 2010, $1.171 million was paid in certification

14  fees by independent businesses or designated CSPs.

15       Certification contracted, that would be

16  the expense paid to independent businesses to

17  perform instruction services or curriculum

18  development contents, so that was money paid out.

19  Any travel that would be required for an instructor

20  is listed there.

21       And then other expenses, kind of licenses

22  and software costs for the Adobe environment and

23  items such as that. So in 2010 when you add all

24  that up, there's a $1.7 million loss.

25       And you can see every year in row six that
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1  the cost to facilitate the instruction and the

2  certification course in and of itself is

3  significantly higher than the revenue being

4  generated through course costs paid by independent

5  businesses.

6       And we don't have a desire to make money

7  off of the certification courses, right. There is

8  a -- if it's a break-even, it would probably be

9  great, right. How does that happen? People show up

10  for class, and that would be great. But the, you

11  know, the service revenue and the revenue associated

12  with Arise is really tied to the revenue paid from

13  our clients.

14    Q.   Okay. Let me just -- going to skip around

15  a little bit. Just a couple of cleanup questions,

16  and I think we may be winding down.

17       This is totally and completely unrelated

18  to what we were just talking about. We had talked

19  about how CSPs select for their hours.

20    A.   Mm-hmm (affirmative).

21    Q.    in this case, I think, spent the

22  majority of  time servicing as a QAPF. Could you

23  explain how QAPFs select their hours, or if indeed

24  they even go through a process like CSPs do when

25  selecting hours?
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1    A.   The process is different. They utilize

2  the same technology to select their hours, but other

3  than the cap of hours provided, there is full

4  flexibility into when they perform services.

5       And the real primary reason for that is

6  because the designated CSPs or assigned CSPs -- the

7  CSPs assigned to their business to provide support

8  for could make a request to meet with them really at

9  any time. So they may reach out to , right,

10  or to , when  was a performance

11  facilitator, and say, hey, can you meet tomorrow at

12  3:00 p.m., I've have got some things I want to talk

13  to you about.

14       And, you know, if  or 

15  said, yeah, I can meet at 3:00, then you in

16  StarMatic would have an ability to pick 3:00 because

17  that's the time that they mutually agreed upon.

18       So there's not -- the client demand in

19  that particular program is, in essence, the

20  designated CSPs. They're the one with the demand

21  for the services by the PF, and since we don't know

22  when, unlike with AT&T, who knows based on their

23  forecast when customers are going to call in, where

24  we, if you will, provide those hours based on what

25  AT&T shares, since we don't know what the CSPs are
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1  going to request for support and/or service by the

2  QAPF. It's open-ended as to when they can pick.

3       So if 30 hours, if you will, is the

4  maximum, then what you would see is if there were 30

5  QAPFs contracted to provide support on independent

6  business, then every interval would have 30 slots.

7  So any one of them could pick up any slots.

8       And if there is shortfall, if hours aren't

9  picked up, that's okay because it just means no

10  services were requested by the CSPs for PFs.

11    Q.   So they don't go through a preselect

12  process --

13    A.   No.

14    Q.   -- and a competing with other PFs for

15  available slots?

16    A.   No.

17    Q.   They can just -- they just tell you when

18  they worked basically?

19    A.   That's all they are doing is telling us

20  when they're going to log in to the technology.

21       ARBITRATOR SEINER: Counsel, I'm going

22  to -- we've been at this for a little bit. Let's

23  take five. I know we're winding down. Can you give

24  me a sense of what you're thinking in terms of

25  timing for cross?
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1       MS. LISS-RIORDAN: I'm not going to take

2  very long.

3       ARBITRATOR SEINER: Okay.

4       MS. LISS-RIORDAN: We have rescheduled

5  flights we were hoping to make later now. It's

6  getting a little tight.

7       MR. KohSWEENEY: I don't have that much

8  more. If I have a half-hour, that would surprise

9  me. It's more like 15 minutes.

10       ARBITRATOR SEINER: Okay. Just give me

11  five minutes and meet back here at 6:05, and then we

12  can wrap everything up.

13       (Recess 6:00-6:08 p.m.)

14       ARBITRATOR SEINER: Okay. Go ahead,

15  please. Proceed.

16  BY MR. KohSWEENEY:

17    Q.   So just a couple of really quick cleanup

18  points, .

19       There was testimony from  which I

20  believe you were here for that  was, quote,

21  unquote, demoted.

22       And I think to  credit,  acknowledged

23  that  had been told that some program that  had

24  been working on had, you know, had gone away

25  essentially.
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1       But could you just explain what happened

2  with the KCA program that -- I believe it was the

3  KCA program that  was a QAPF on?

4    A.   AT&T made a decision to support their key

5  contacts customers out of their internal owned and

6  operated locations, so that ceased the relationship

7  and contract for that line of work with Arise.

8    Q.   And so then what happened after that, not

9  just to  but to anyone who had been a QAPF

10  servicing on this project?

11    A.   Yeah. So we recognized at AT&T, as AT&T

12  recognized as well, that there was a number of

13  designated CSPs performing really great service on

14  behalf of their organization. So they quickly, if

15  you will, came up with a modified curriculum to --

16  since the systems and tools for the most part are

17  similar for a lot of their mobility lines of

18  business. So they created a condensed curriculum

19  that would allow for designated CSPs and anyone,

20  really, who was servicing on the KC application, an

21  opportunity to transition to another line of

22  business that AT&T had in place -- that's Small

23  Business -- that we were contracted to provide

24  support for them on.

25       So in that particular scenario, they came
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1  up with a condensed curriculum specifically for that

2  course. And we offered that as an opportunity to

3  all independent businesses' designated CSPs who were

4  performing services on KCA to take that course at no

5  cost to them.

6       In fact, we processed service revenue to

7  companies for the time taking that course because it

8  was a sudden decision and they weren't going to be

9  receiving service revenue for hours that they had

10  selected. So we offered service revenue for those

11  who chose to take advantage of the course.

12       There were some that did, such as

13   and , and they took that course

14  and then transitioned to the Small Business program.

15       Only CSP services were needed on that

16  program at that time, so there were no performance

17  facilitator services in excess of what was already

18  contracted with Arise to provide QAPF, or even chat

19  PF services, for the Small Business project.

20    Q.   So basically any business that was

21  providing QAPF services on the project that AT&T

22  pulled was given the opportunity to transition to

23  CSP services on a slightly different AT&T project;

24  is that fair?

25    A.   Yes.
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1    Q.   Okay. And that was true of -- that in

2  no -- well, let me ask you. Was that in any way,

3  shape or form directed at  personally?

4    A.   No.

5    Q.   True of everyone that was performing that

6  service for a business?

7    A.   Absolutely.

8    Q.   Okay. Just very quickly, there's been

9  some testimony about these scorecards and other

10  information that is circulated to let businesses

11  know whether or not they're meeting service level

12  requirements. I did want to ask you the specific

13  question, who is that information sent to?

14    A.   The information is sent to the independent

15  business owner.

16    Q.   Okay. And is the -- if it's a situation

17  where --

18    A.   And the performance facilitator.

19    Q.   Oh, okay. If it's a situation where --

20  like a  situation where there is an

21  independent business owner, and then there are

22  multiple designated CSPs, does  receive the

23  information about the service level requirements

24  associated with his designated CSPs?

25    A.   Yes.
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1    Q.   Okay. And there's been a little bit of

2  testimony kind of in the vein of how -- the

3  allegation that not all time results in revenue to

4  the business. But there was an allegation that if

5  they have to -- the CSP has to call someone back, a

6  client back, that that might not be

7  revenue-generating time in the AT&T projects. Is

8  that accurate?

9    A.   It's factually untrue.

10    Q.   Okay.

11    A.   Any outbound time, any call, outbound call

12  may be made in the AVAYA telephony platform so that

13  time is captured as out-call time and service

14  revenue is processed.

15       So, in fact, even if a designated CSP

16  logged in to perform a callback for a customer they

17  had agreed to and committed to, yes, ideally they

18  would select that service interval.

19       But if they made that commitment to that

20  customer to complete the callback and they hadn't

21  selected that interval to service for and they were

22  to meet the commitment, it's one of the reasons why

23  they have access to log in to the telephony platform

24  at any time, so they could log in and perform that

25  callback and receive service revenue because the
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1  calculation of that outbound call is done in absence

2  of any selected service intervals.

3    Q.   Okay. And so just to sort of support that

4  testimony with a document, could you look at

5  Respondent's book Exhibit 12. It's the SOW we

6  looked at before.

7       ARBITRATOR SEINER: This is the

8  Respondent's?

9       MR. KohSWEENEY: Respondent's, yes.

10       ARBITRATOR SEINER: Okay. Thank you.

11  BY MR. KohSWEENEY:

12    Q.   So company revenue, as we looked at this

13  before, it's in Paragraph 6 that starts at the

14  bottom of Page 3, could you just point out

15  specifically the language in the SOW about -- in the

16  company revenue section that supports the testimony

17  you just gave?

18    A.   Yes. It's at the top of section -- I'm

19  sorry. Top of Page 4 right before the pay for

20  performance model, the last service hours as defined

21  as ACD talk time, plus hold time, plus 4 percent of

22  ACW plus out call time.

23    Q.   And which piece of that supports the --

24    A.   Out call time. It's outbound call time.

25       MR. KohSWEENEY: Okay. Subject to any
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1  redirect, which I truly hope would be limited,

2  that's all I have, Your Honor.

3       ARBITRATOR SEINER: Okay. Thank you.

4       MR. KohSWEENEY: Thank you.

5       ARBITRATOR SEINER: Counsel?

6       MS. LISS-RIORDAN: Yes.

7             EXAMINATION

8  BY MS. LISS-RIORDAN:

9    Q.   Okay. , that was a lot that you

10  just went through. I'm going to try to keep my

11  questioning short, just pick up on a few points.

12       Just as to that last thing you just said

13  about the time that the CSPs spend on commitments,

14  calling back customers outside their scheduled

15  blocks of time. I thought I remember you testifying

16  in front of Judge Hankinson that only 4 percent of

17  that time is paid for. Do I remember that

18  correctly?

19    A.   That's for after-call work, not outbound

20  call time.

21    Q.   Okay.

22    A.   It's itemized differently.

23    Q.   So, in other words, if there is work --

24  and I'm sorry, I'm going to stand a little bit, too,

25  because we've been sitting for a long time.
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1    A.   Let's all stand.

2       MR. KohSWEENEY: I'm thinking about it

3  actually.

4  BY MS. LISS-RIORDAN:

5    Q.   Okay. So for some of the time that --

6  there is time that the CSPs need to continue doing

7  work outside of the time that they are actually

8  talking to customers, like typing up notes in the

9  computer system about the call or other followup

10  type work, they're only paid for 4 percent of that

11  time?

12    A.   Typically the client will dictate that.

13  And it depends on the statement of work. In this

14  particular one we're looking at, it's 4 percent of

15  after-call work-time.

16    Q.   Okay. Thank you.

17       And also, I think you were talking a

18  moment ago when Mr. KohSweeney was showing you the

19  invoices for  and , as I

20  had noted in a question to you, you pulled out a

21  number that's not anywhere in these documents.

22       You say that you went back into some Arise

23  computer system in order to determine how many hours

24   was actually logged in, and you're making

25  a calculation of what  hourly rate was for that
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1  particular invoice; right?

2    A.   Both based on the service minutes in the

3  invoice and outside of that.

4    Q.   The point is, is if you look at these

5  invoices, I think we have them in our exhibits as

6  Exhibit 16, you can't tell by looking at these

7  invoices how many hours the CSPs were actually

8  working, can you? They list service minutes --

9    A.   It lists what?

10    Q.   -- which are minutes that they are

11  actually talking to a customer; right?

12    A.   Some invoices actually display hours.

13  This particular one displays minutes because that's

14  what is tied to the statement of work. So it does,

15  as I explained, it does depend on the statement of

16  work if it's minutes or not.

17       The minutes, as an example, that I shared,

18  or the hours that I shared, those are visible in the

19  StarMatic tool to the independent business owner and

20  the designated CSP. So they can log into StarMatic,

21  see the service minutes, which is the full-time that

22  they are logged in, and they themselves can do the

23  same comparison that I did.

24    Q.   They can see the amount of time that they

25  are logged in, as well as the amount of minutes that
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1  they are actually talking to a customer?

2    A.   In StarMatic, they can see the full-time

3  logged into Avaya. In Avaya reporting, they can see

4  the time logged in to speak with a customer, as well

5  as in the scorecard.

6    Q.   But on these invoices that you submit that

7  you give to the IBOs such as , it doesn't

8  say the number of hours that the CSP worked; right?

9    A.   No, because the invoices are tied to --

10    Q.   I didn't ask you why. I didn't ask you

11  why. I asked you just a simple question, so try to

12  keep it short so we can try to get out of here.

13       These invoices do not list the number of

14  hours that the CSPs worked; correct?

15    A.   In some invoices -- in Exhibit 16 some

16  invoices do and some don't. It depends on the

17  statement of work.

18    Q.   Okay. And the one that you just called

19  out, did this calculation for, does not include the

20  amount of hours that  worked; right?

21    A.   It does not.

22    Q.   It does not. And we don't have anywhere

23  in evidence any document that showed how many hours

24  she worked for that period in April of 2014, do we?

25    A.    has access to that information.
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1    Q.   I didn't ask you that,  --

2    A.   In evidence. No.

3    Q.   I ask you,  --

4    A.   In evidence, no.

5    Q.   -- has Arise put in evidence anywhere how

6  many hours  worked that week?

7    A.   I'm not sure of everything we produced,

8  but I don't see -- on the invoice, it's not there.

9    Q.   It's not there. And it's just you telling

10  us that you went and you checked some computer

11  system and have come up with this hourly rate that

12  you claim that  made. But it's nowhere in

13  evidence other than you just saying you checked some

14  computer system and that what's you think  made

15  per hour?

16    A.   I didn't come up with it. The fact is

17  that it came from a system that  has access

18  to.

19    Q.   Okay. Okay. , listen to my

20  question. Okay. You testified regarding a number

21  that you looked at that is not in evidence in this

22  case, "yes" or "no"?

23    A.   Specifically related to the hours that I

24  went to look at the system for, yes.

25    Q.   Okay. It's not in evidence. You just
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1  said that you --

2    A.   Well, some are because there are some

3  hours --

4    Q.   That page. Let's look at that page that

5  you talked about.

6    A.   Which page?

7    Q.   10397, the last page of our Exhibit 16.

8  Does not say on that page how many hours 

9   worked that appeared from April 1st to

10  April 15, 2014, "yes" or "no"?

11    A.   It does not.

12    Q.   Okay. So you're trying to tell this

13  arbitrator how much  made per hour based

14  on a document that is not in evidence, "yes" or

15  "no"?

16    A.   No, that's not the case actually.

17    Q.   Okay. You're saying it is in evidence,

18  how many hours  worked between

19  April 1st and April 15th, 2014?

20    A.   I shared with the Arbitrator both the

21  calculation based on what's listed here, as well as

22  the number that I pulled specifically. So I shared

23  both numbers.

24    Q.   Which is not evidence. That's my only

25  question.
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1    A.   I said yes to that already, it's not.

2    Q.   No, you said that wasn't correct.

3       ARBITRATOR SEINER: I understand.

4       MS. LISS-RIORDAN: Okay. Okay.

5       ARBITRATOR SEINER: Let's move on. One

6  quick question, too. Why would you pay above the

7  11, the 9, 11, 14?

8       THE WITNESS: Because this is an example,

9  just completely separate statement of work. It had

10  service -- it had per-minute rates from 19, 21, 24,

11  32.

12       ARBITRATOR SEINER: So this is an example

13  of one of those SOWs that was outside that 9, 11, 14

14  scheme?

15    A.   Correct. Because the other ones are

16  pretty easy to read. It says the number of hours

17  times 9, 11, and 14.

18       ARBITRATOR SEINER: Thank you for

19  clarifying that.

20       THE WITNESS: Yes, Your Honor.

21  BY MS. LISS-RIORDAN:

22    Q.   And, , I think you also said in

23  your testimony a little while ago that the CSPs

24  wouldn't even know how much they would be making per

25  hour under an SOW. That's all information that was
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1  only shared with the IBO, because it was completely

2  up to the IBO how they paid the CSP; correct?

3    A.   Correct.

4    Q.   Okay. So let's go back to Exhibit 12 in

5  Respondent's binder.

6    A.   (Witness complies with request.)

7    Q.   Okay. The page that's marked 1587 at the

8  bottom. Do you see that?

9    A.   1587, yes, Page 4 of 11.

10    Q.   At the top there is a chart that says pay

11  per performance model?

12    A.   Yes.

13    Q.   And it gives on the left a number of

14  points. And then on the right it says that the per

15  hour will be $14 an hour, $11 per hour, or $9 per

16  hour. Do you see that?

17    A.   Yes.

18    Q.   And then if you flip a little further into

19  this document, look at Page 1591 at the bottom.

20    A.   (Witness complies with request.)

21    Q.   The CSPs had to sign off on these SOWs,

22  didn't they?

23    A.   That is a separate exhibit. The

24  exhibit -- so the statement of work through Page 7

25  is only visible to the independent business. The
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1  Exhibit A is visible to the independent business and

2  the CSP affiliate.

3    Q.   Okay. So the CSP signed an exhibit to the

4  SOW; correct?

5    A.   Correct.

6    Q.   Okay. And don't CSPs get their SOWs?

7    A.   No.

8    Q.   They don't?

9    A.   No.

10    Q.   Okay.

11    A.   The independent business does, that's what

12  this --

13    Q.   But the CSPs have to sign off on -- they

14  have to sign off on Exhibit A. And you're saying

15  that they never see the document that they are

16  signing Exhibit A to?

17    A.   They do not. They're not -- that's not

18  their document. It's the company's document.

19    Q.   Okay. Let's go back a little bit earlier

20  in Exhibit 12. Your exhibit, Respondent's Exhibit

21  12.

22       And if you go to the second page of it,

23  which is 1585 at the bottom, there is this chart

24  that you talked about involving various service

25  level requirements?
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1    A.   Yes.

2    Q.   Okay. And I know you went through these

3  in a lot of detail with Mr. KohSweeney. I'm not

4  going to take you through them again, but there is a

5  couple of things I want to highlight and ask you

6  about.

7    A.   Yes.

8    Q.   The QA, quality assessment, requirement.

9  On this SOW it is required to be at or above

10  86 percent; right?

11    A.   Correct.

12    Q.   Okay. And that score, that relates to how

13  the CSP is rated by the PFs on these scorecards,

14  these evaluations that we've been talking about in

15  this arbitration; right?

16    A.   That's the output of the audit performed

17  by the performance facilitator.

18    Q.   Okay. So was that a "yes" to my question?

19    A.   Yes.

20    Q.   Okay. Thank you.

21       And now go down a little bit further, AHT.

22    A.   Yes.

23    Q.   And it says under 999 seconds?

24    A.   Mm-hmm (affirmative).

25    Q.   So they are required to -- in order to be
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1  within their service level requirements, they are

2  required to have an average handle time for the

3  calls of under 999 seconds; correct?

4    A.   Yes.

5    Q.   And if they're not under 999 seconds, they

6  are out of compliance with their service level

7  requirements; correct?

8    A.   They would be in breach.

9    Q.   Okay.

10    A.   Well, they wouldn't. The independent

11  business would.

12    Q.   And if they're under 86 percent for their

13  quality assessment, based on the evaluations done by

14  the QAPFs, they are also out of compliance; right?

15    A.   Yes.

16    Q.   Okay. Then if you flip back to the page

17  we were just looking at, 1587, where it talks about

18  the points range.

19    A.   The 999 is the middle ground for AHT.

20    Q.   Right. Okay. So if you look at AHT, the

21  shorter the average handle time is here the more

22  points they get; right?

23       So if they have less than 715, they get

24  25 points. If they are between 715 and 844 they get

25  20 points, 845 to 899, 15 points; and 1,000 to 1140
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1  11 points; correct?

2    A.   The better performance, yes.

3    Q.   Just please, just we'll go a lot faster if

4  it's a "yes" or "no". Please answer "yes" or "no".

5    A.   If you read exactly what was there, then

6  yes.

7    Q.   Okay. Thank you. And then if you look at

8  the call quality, which is just to the right, this

9  is the quality assessment we were just talking

10  about, which is based on the evaluations that are

11  filled out by the QAPFs; right? This is the

12  percentages they would get on these scorecard

13  evaluations; right?

14    A.   The QA evaluations, yes.

15    Q.   Okay. All right. And it shows here that

16  they get a certain number of points starting at 35

17  going down to 16 or zero, depending on what the

18  percentage of call quality is; right? 97 to

19  100 percent they got the most points, if they're

20  under 75 percent, they get no points; right?

21    A.   Yes.

22    Q.   Okay. Now, but so even if -- their

23  numbers on here, on this point chart that we're

24  looking at on 1587, could be lower than their

25  service level requirements on the page just before
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1  it, 1585; right?

2    A.   Mm-hmm (affirmative).

3    Q.   Is that a "yes"?

4    A.   Yes.

5    Q.   Okay. And so if their point -- if their

6  scores on here are lower, according to this chart,

7  they are still going to get paid, but it's going to

8  be at a lower rate, depending on how low their score

9  is. If they're under 60 points altogether, it's $9

10  per hour will be paid to the IBO for their service.

11  It's if 60 to 79.99 points, the IBO gets paid $11 an

12  hour for their service, and if it's 80 points or

13  above they get the $14 per hour; right?

14    A.   Yes. Services were performed, so we would

15  have to process service revenue, yes.

16    Q.   Okay. So now, let's look at Claimant's

17  Exhibit 9. Okay. As we've -- sorry, I'll let

18  everyone turn to it.

19       Okay. As we've talked about these

20  scorecards with all of these various metrics,

21  evaluations get sent out to the QAPF to distribute

22  to the CSPs in their group; right?

23    A.   Say again?

24    Q.   The scorecard metrics that we've been

25  talking about in this arbitration get sent out to
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1  the QAPFs to go over with the CSPs who are in their

2  group; right?

3    A.   And the independent business owners with

4  designated CSPs.

5    Q.   Okay. Let me ask my question again,

6  . Again, if you can answer it with a

7  "yes" or "no", I would appreciate that, and your

8  counsel -- we can stay as long as we need to for him

9  to ask you additional followup questions.

10       The scorecard metric evaluations go to the

11  QAPFs, which they then talk about and go over with

12  the CSPs in their group; correct?

13    A.   They may not talk to them about it, so I'm

14  -- it's -- I can't answer that "yes" or "no". Are

15  they sent? Yes.

16    Q.   Okay. They are -- as we've heard a lot of

17  testimony in this arbitration about how the QAPFs go

18  over the metrics with the CSPs. So we're talking

19  about the scorecards that have the types of ratings

20  with the types of numbers that we were just looking

21  at in the SOW; correct?

22    A.   Scorecards are sent to QAPFs.

23    Q.   So let's look at Exhibit 9.

24    A.   Mm-hmm.

25    Q.   Exhibit 9, if you look at the -- it's
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1  scorecard data June and July. Do you see that?

2    A.   Yes.

3    Q.   If you go to the next page, 680 to 683 is

4  a document that has microscopic print, so,

5  fortunately, we have blown-up copies of it.

6       If I may (handing documents). So this

7  is -- if we want, we could mark this as a separate

8  exhibit, just so it doesn't get lost track of?

9       ARBITRATOR SEINER: Let's mark it.

10  What --

11       MS. LISS-RIORDAN: 22, I believe.

12       ARBITRATOR SEINER: Or is it 23?

13       MS. LISS-RIORDAN: I think it will be 22.

14  Okay.

15       ARBITRATOR SEINER: Okay. Any objection,

16  to this?

17       MR. KohSWEENEY: No, Your Honor.

18       ARBITRATOR SEINER: Okay. It's admitted.

19       MR. KohSWEENEY: I actually rather

20  appreciate it.

21       THE WITNESS: As do I. I just got a note

22  from my eye doctor, I need to go back.

23       (Otis Exhibit #22 marked)

24  BY MS. LISS-RIORDAN:

25    Q.   My eyes are beyond being able to read
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1  that.

2       So looking at now Exhibit 22. You see on

3  here this has -- what this has is it's a list of

4  CSPs with their IDs, their names, their ID numbers,

5  do you see that?

6    A.   Yes, I am familiar with the scorecard.

7    Q.   Okay. It has other information about

8  them. On the right of the first page it lists who

9  their assigned QAPF is. Do you see that?

10    A.   Yes.

11    Q.   Okay. And now let's flip -- it's a long

12  list, so you have to get to I think the fifth page

13  before you start seeing numbers.

14       Okay. So if you flip to the fifth page

15  here, the third-to-last column says Quality Average?

16    A.   Yes.

17    Q.   Okay. And that equates to the quality

18  assessment score on the service level requirements

19  that we had been talking about; right?

20    A.   It does.

21    Q.   Okay. And as we talked about from Exhibit

22  12, the Respondent's binder, this was showing a

23  quality assessment, a minimum quality assessment of

24  86 percent in order for the CSPs to be in compliance

25  with their service level requirements; right?
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1    A.   That's what AT&T expects.

2    Q.   So let's look at the quality average

3  scores on the scorecard, just as an example.

4       On the first page I see numbers in the

5  30s, 30.5, 37 --

6    A.   Numbers all over the place.

7    Q.   All over the place. I only see a handful

8  that are above 86 percent. Let's see. I see one

9  that's 98. I see one that's 92.5. I see one that's

10  93. On the first page those are the only ones I see

11  that are above 86 percent here; right?

12    A.   It's very possible; I mean, granted, it's

13  a moment in time, but it's possible. We don't --

14    Q.   Okay. All right. That's all I asked.  I

15  didn't ask another question .

16    A.   Yes, I see a variety of numbers there.

17    Q.   Let's go to the next page. On the next

18  page I don't see any over 86, do you?

19    A.   A variety of numbers there as well. I do

20  not see anybody over 86. Well, if you round --

21    Q.   Let's go to the next page.

22    A.   -- if you round, 85.5.

23    Q.   Still not 86. Let's go to the next page.

24    A.   Well, in this scenario it would, we would

25  round it.
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1    Q.   Well, good, one person was in compliance

2  if they -- if you round on Page 2.

3    A.   If one person can do it, then others

4  probably can, too.

5    Q.   Let's go to the next page. And I see a

6  lot of numbers that are lower. I see 190.5, 195.5,

7  and that's it. And if you go to the final page, I

8  see one number above 89.

9    A.   There is a lot of --

10    Q.   So out of all of these people, there were

11  just a handful who were in compliance with the above

12  86 percent quality assessment; right?

13    A.   It is unfortunate that there were only a

14  few above the requirement that they committed to

15  achieve.

16    Q.   Okay. All right. Now, let's go to the

17  next page where we see more columns for the CSPs.

18  And remember back on page -- back on Exhibit 12 of

19  Respondent's binder the service level requirement

20  for an average handle time was that it needed to be

21  below 999 seconds.

22       So let's just look, for example, the

23  average handle time, AHT, starting on this

24  fourth-to-last page of Exhibit 22.

25    A.   You're probably going to see a lot of
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1  variety there as well.

2    Q.   Yeah. And I see a lot of numbers that are

3  above 999; I dare say more than half.

4    A.   Again --

5    Q.   I see 1169, 1491, 1129, 2129, 2292. If

6  you flip the page, there are, likewise, a lot of

7  average handle times that are well above 999. And

8  if you keep flipping, again, many that are above

9  999. And if we added it up, I would say probably

10  more than half of these look like they're above 99,

11  and that's out of compliance for the average

12  handling time, service level requirement; right?

13    A.   That would probably be accurate.

14    Q.   Okay. Okay. So you've heard testimony

15  earlier in this case that it's very difficult for

16  CSPs to be in compliance with their service level

17  requirements; correct?

18    A.   I wouldn't agree that it's difficult.

19    Q.   I didn't ask whether you --

20    A.   Have I heard testimony? Yes.

21    Q.   There's been testimony here that it's

22  difficult. You just agreed that it's difficult.

23  This Exhibit 22 is just an example showing a lot of

24  people who weren't in compliance with these service

25  level requirements; right?
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1    A.   Yes.

2    Q.   Okay. If you could flip to Exhibit 13,

3  this Respondent's binder.

4    A.   Set these aside?

5    Q.   Yes.

6    A.   In Respondent's, you said?

7    Q.   Yes. So just flip forward a couple of

8  exhibits to Exhibit 13.

9       This is a statement of work for a QAPF

10  that Mr. KohSweeney asked you about a little bit.

11  So this is an example of a statement of work for

12  when  was serving as a QAPF; right?

13    A.   Correct.

14    Q.   Okay. And so the QAPFs, like the CSPs,

15  also were graded on a variety of metrics; right?

16    A.   I wouldn't say graded; there are service

17  level requirements.

18    Q.   So they also had these statistical service

19  level requirements that they were evaluated based on

20  and they needed to be in compliance with in order to

21  maintain their positions as QAPFs; correct?

22    A.   They had results their businesses agreed

23  to deliver.

24    Q.   So, for instance, if you look at the chart

25  at the bottom of 1596 and the top of 1597, this
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1  listed the service level requirements for QAPFs

2  starting with a commitment adherence, had to be at

3  least 90 percent, meaning that when he signed up for

4  hours -- and I understand you're saying that the

5  QAPFs had more flexibility in signing up for their

6  hours than the CSPs, as we've heard in this

7  arbitration --

8    A.   I didn't indicate they had more

9  flexibility.

10    Q.   Okay. So they don't have more

11  flexibility. But in any event, when they do sign up

12  for their time, they need to be there at least

13  90 percent of the time in order to meet the

14  commitment adherence standard; correct?

15    A.   Yes.

16    Q.   Okay. And under -- in a couple down there

17  is also a quality assurance QA evaluations per

18  month.

19    A.   Mm-hmm (affirmative).

20    Q.   So  as a QAPF, just like the CSPs

21  undergo evaluations, which need to be at a certain

22  level in order for  to maintain  service level

23  requirements and not have  contract terminated;

24  right?

25    A.   Those are evaluations that  would
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1  complete.

2    Q.   Well, I think we had talked about during

3   testimony that there are evaluation

4  forms that  as a PCL filled out for a

5  QAPF such as ?

6    A.   Yes, that would be the PES quality.

7    Q.   Okay. So that's down a little bit

8  further?

9    A.   Yes.

10    Q.   Under PES quality on page 1597, 

11  PES quality as evaluated by , or whoever

12   PCL was, would have to be at least 85 percent?

13    A.   Yes.

14    Q.   So my only point there, is that it's not

15  only the CSPs, it's also the QAPFs who are also

16  being evaluated, rated, and held to numbers that

17  they need to meet in order to be in compliance with

18  their service level requirements. And if they're

19  not in compliance with those requirements, they

20  could be subject to having their contracts

21  terminated?

22    A.   If the client requested. In this

23  particular one there is a requirement for that. So

24  in this particular scenario, that would be the case.

25    Q.   And, again, if you look at Exhibit 22, you
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1  said that you would make the decision. You had the

2  final decision for Arise with respect to AT&T who

3  got terminated, whose contract was terminated and

4  whose wasn't; right?

5    A.   Yes.

6    Q.   Did you terminate every single person on

7  Exhibit 2 who was not within their service level

8  requirements?

9    A.   I didn't.

10    Q.   Okay. And did you terminate every QAPF

11  who was not within their service level requirements

12  as depicted in Exhibit 13?

13    A.   I didn't.

14    Q.   You used your discretion to decide when,

15  of the people not within their service level

16  requirements you would terminate their contract and

17  when you wouldn't; right?

18    A.   You would have to have the appropriate

19  support resources and designated CSPs to meet the

20  client need. So if the client need indicated that I

21  couldn't get rid of 50 percent of the statement over

22  work, or in this scenario, 70-80 percent, on metrics

23  that I don't define, then there were individuals

24  that we would have to sustain through the

25  independent businesses performing the results they
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1  were performing.

2    Q.   And you would make the decision -- you

3  would just make the decision of who got kept and who

4  didn't get kept, based -- let me restate that.

5       There were a lot people who were not

6  within the required service level requirements, and

7  of those you would just have to decide who kept

8  their contract and who didn't; right?

9    A.   With a pretty specific methodology that I

10  followed in every scenario.

11    Q.   Okay. But it was up to you?

12    A.   Yes, I made the decision.

13    Q.   Okay. And it wasn't spelled out to the

14  CSPs how that decision was going to be made, was it?

15    A.   Well, sometimes the IBs made the decision,

16  so IBs would get the scorecard and they would choose

17  to cancel. So not in every scenario did I, but I

18  probably, just because I have visibility to

19  everybody, did more than every individual

20  independent business did.

21    Q.   Okay. So you did exercise discretion in

22  determining which CSPs --

23    A.   Yes.

24    Q.   -- to terminate their contract?

25    A.   With a very specific approach that I apply
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1  to every scenario.

2    Q.   Okay. Just a couple of small notes.  I

3  think you had mentioned in your testimony and answer

4  to Mr. KohSweeney's questions that  still

5  has a IBO that is functioning within the Arise

6  system now; correct?

7    A.   We are still processing service revenue to

8   company.

9    Q.   Okay. So, in other words, there is still

10  CSPs who are using  as a pass-through to get paid

11  for their work for Arise?

12    A.   No.

13    Q.   Well, there is still CSPs who are

14  associated with  IBO who are doing work and Arise

15  is paying money to  IBO, which  then sharing

16  with these CSPs; correct?

17    A.   Based on  testimony, it's not a

18  pass-through.  retaining 10 percent. So I

19  definitely wouldn't call that a pass-through.

20    Q.   I think  did use the word pass-through,

21  so  may be retaining 10 percent but  a

22  pass-through. All  does,  takes the money,

23   takes out 10 percent,  passes it on to them?

24    A.   If  calls pass-through how  pays

25  individuals contracted under  business, that's
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1  how  chooses. I consider pass-through, I give

2  you $100, you give someone else $100.

3    Q.   That's how you consider it. But 

4  considered it a pass-through, even though  takes

5  10 percent; right? I'm not asking what you think.

6  I'm just saying you remember  testifying about

7  that; right?

8    A.   I don't remember  exact testimony. If

9   said that...

10    Q.   Okay. And do you remember 

11   testifying that the IBO  contracted

12  through was a pass-through, even though it took a

13  percent of the pay that was paid to that IBO for the

14  work  performed for Arise. Do you recall that?

15    A.   If  said that, I have no -- and it's in

16  documents, I have no reason not to believe that 

17  said that.

18    Q.   Okay. And Judge Hankinson, in issuing her

19  award in  case, noted that the IBO

20  that received the payments from  took

21  a percentage of that pay; right?

22    A.   If the facts indicated that  took a

23  percentage,  took a percentage,

24  then they did. I think that is in testimony, that

25  they took a percentage.
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1    Q.   All right. And Judge Hankinson found

2  still that  was an employee of

3  Arise. You are aware of that; correct?

4    A.   Yes.

5    Q.   I want you to flip to Exhibit 4, please.

6  Claimant's Exhibits.

7    A.   4, you said?

8    Q.   4.

9    A.   (Witness complies with request.)

10    Q.   Okay. Are you there?

11    A.   Yes, ma'am.

12    Q.   Okay. So this is -- these are excerpts

13  from the CSP 101 course materials that we've talked

14  about before. You recognize that?

15    A.   At a point in time, yes.

16    Q.   Okay. All right. So flip to the second

17  page. Actually, the third page, which is 7371.

18    A.   7371?

19    Q.   Yes. There is a little testimony about

20  this before, but I just want to point out this

21  document about Arise's decision to change the

22  vocabulary used in 2012 from ACP to CSP, and VSC to

23  IBO?

24    A.   Yes.

25    Q.   Okay. So as it describes here, it says,
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1  "Arise Announcement. New terminology as of

2  February 2nd, 2012."

3       And then on the left it says, "Removing

4  Confusion. The acronyms ACP and VSC have at times

5  led to the misconception that ACPs and VSCs are

6  Arise employees."

7       Do you see that?

8    A.   I see that there.

9    Q.   So, "Effective February 2012 we're

10  changing the names to better reflect the roles VSCs

11  and ACPs play within the Arise Network."

12    A.   I see that there.

13    Q.   So there were some people in the world who

14  were confused and thought VSCs and ACPs were Arise

15  employees?

16    A.   Which is why we wanted to remove

17  confusion.

18    Q.   We talked a little bit -- you talked a

19  little bit during Mr. KohSweeney's questioning of

20  you regarding the fees that Arise receives for the

21  training, for their training certifications --

22    A.   The certification courses. Yes.

23    Q.   -- you remember that?

24    A.   Yes.

25    Q.   Yes. And in response to my questioning
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1  earlier, you agreed that there could be 1,000 to

2  2,000 people coming through the CSP training program

3  per month?

4    A.   Yes.

5    Q.   And you remember  and 

6  testifying that the certification fee for AT&T was

7  somewhere around $240?

8    A.   It's changed multiple times.

9    Q.   Okay. But you remember them testifying

10  that that's what they paid in 2012?

11    A.   I'm not sure whether or not that is what

12  they paid, but I believe that's what they testified

13  to.

14    Q.   So if you just think about it generally,

15  1,000 to 2,000 people per month -- and I understand

16  the fees are different depending on the client, but

17  that -- but for a $240 fee, that could be somewhere

18  in the realm of $240,000 to almost a half a million

19  dollars per month that Arise is receiving in fees

20  from people who are paying to take these

21  certification courses --

22    A.   I'd be more --

23    Q.   -- is my math correct?

24    A.   Say again?

25    Q.   Yes. Okay. If you have about 1,000 to
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1  2,000 people coming through these training programs

2  per month, and just say that the fee for a

3  certification program is about $240, that could mean

4  something in the vicinity of $240,000 to $480,000

5  per month Arise is taking in in certification fees;

6  correct?

7    A.   If we charged that amount for every

8  course, and that was the exact number that came

9  through every month, your math would be correct.

10    Q.   In fact, I think we looked at some

11  numbers, Mr. KohSweeney showed you some numbers,

12  that shows that Arise does receive fees for the

13  certification courses?

14    A.   Yes.

15    Q.   But, of course, it also has expenses and

16  has instructors provide the certification courses;

17  right?

18    A.   Yes.

19    Q.   Okay. And you would agree that any

20  company that trains its -- any company with

21  employees that trains its employees is going to

22  incur costs in training employees; right?

23    A.   I mean, I don't work for every company, so

24  I'm not sure what the cost structure would be for

25  that, so...
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1    Q.   But would you agree that there is some

2  cost to doing training for an employer; right?

3    A.   I am sure there was a cost to Arise to

4  train me.

5    Q.   Okay. And when you worked as a call

6  center manager at various call centers you worked at

7  before Arise, I am sure those companies incurred

8  costs in training their employees; right?

9    A.   If they're a call center, I would assume

10  they did.

11    Q.   Okay. All right. So Arise, unlike these

12  other companies, traditional call center companies

13  with employees, is able to recoup some money or make

14  some money back from the workers who have to pay

15  fees for their training in contrast to companies

16  that classify their workers as employees and don't

17  charge them for the training?

18    A.   First of all, it's not training, it's

19  certification. And, clearly, the exhibits indicate

20  we lose money on that. And I'm more than happy to

21  have the organization provide the full details

22  behind those financials that would highly articulate

23  in very specific and direct math, different to

24  yours, how we arrived at those numbers based on

25  payments in and out of the organization.
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1    Q.   Okay. Well, I'm not right now as we are

2  sitting here today doubting any of those numbers

3  because I haven't been provided any information to

4  doubt those numbers.

5       I'm just asking you what I think is a

6  pretty obvious point that if Arise did not receive

7  fees for certifications, its numbers on that sheet

8  would look even worse because you wouldn't have --

9  you wouldn't have the income from those fees; right?

10    A.   We've never run the analysis on what the

11  structure would need to be if we began paying

12  individuals to go through a certification course.

13  It's not -- in every analysis we've done there has

14  never been a need or a desire to do the analysis

15  because it's not part of our organization.

16    Q.   Okay. Again, I don't think you answered

17  my question. My question --

18    A.   I am. There's never been a need to do the

19  analysis.

20    Q.   Okay. That's not my question. My

21  question is just the obvious point that if you

22  weren't collecting fees from -- if you were not

23  collecting fees for CSPs undergoing certification,

24  Arise would not be receiving the money that it's

25  receiving from the fees.
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1    A.   The --

2    Q.   It's kind of a tautological statement. So

3  I think you can just agree with that.

4    A.   The loss of the revenue would be greater

5  than the loss that the revenue currently is. The

6  expense would be greater.

7    Q.   Okay. Thank you. That's all I was

8  looking for.

9       And  --

10    A.   If we operated in that same fashion; not

11  sure we would, but...

12    Q.   Okay. Again, your counsel can ask you

13  further followup if he has any.

14       , you said earlier way back

15  earlier at the beginning of Mr. KohSweeney's

16  questioning of you that what Arise is is it's a

17  technology company; right?

18    A.   Yes.

19    Q.   You believe -- your assertion is that it

20  is not a call center company?

21    A.   It is not.

22    Q.   It's a technology company?

23    A.   Never has been.

24    Q.   All Arise is doing is providing access to

25  its software for a fee. That's your argument?
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1    A.   Yes.

2    Q.   But --

3    A.   It's not an argument. It's a statement.

4    Q.   But, , Arise does a lot more

5  than provide access to software for a fee. It has

6  this whole structure we've been talking about for

7  the last two days in which it has QAPFs evaluating

8  CSPs seeing whether they're meeting their

9  performance service requirements, judging how well

10  they're doing on the phone with customers, whether

11  their tone of voice is proper, whether they are

12  using the proper greetings, whether they're using

13  the proper language.

14       It is then sending out e-mails to explain

15  to the CSPs what they should be doing. It's

16  providing chat PFs while they're actually on the

17  phone with customers to answer questions and to step

18  in if a customer asks for a supervisor. It's

19  sending out payments to IBOs based on a calculation

20  of how much time the CSP spent doing this work.

21  It's doing a lot more than selling software,

22  wouldn't you agree with that?

23    A.   No, I wouldn't agree with that.

24    Q.   I want to finally take you back to Exhibit

25  17.
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1    A.   In Claimant's?

2    Q.   In Claimant's, right. Actually, go to the

3  back of 17.

4    A.   Which page is it?

5    Q.   Which is going to be the first of the last

6  documents that are a part of 17. So it's -- at the

7  bottom it's 10506.

8    A.   10506. 10505. Yes.

9    Q.   10506.

10    A.   It's cut off, so I can't see.

11    Q.   Yeah, it's cut off.

12    A.   Is this it? (Indicating)

13    Q.   Yes. Yes. This is an online write-up

14  about Arise Virtual Solutions. It asks "Is Arise a

15  legitimate virtual call center or a work at home

16  scam?"

17       Do you see that?

18    A.   Yes.

19    Q.   Okay. And there was a lot of talk --

20  Mr. KohSweeney asked you some questions about

21  whether your company is a scam. And I understand

22  it's your position that the company you work for is

23  not a scam.

24       But I just wanted to point out again that

25   and  and  and
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1   and many others who have brought

2  claims against Arise who are represented by me, as

3  well as represented by other attorneys who have

4  brought similar claims, are not the only ones who

5  think that Arise is a scam.

6       I just want to point out the first

7  paragraph of this, it starts out by saying: Arise

8  Virtual Solutions is a well-known virtual call

9  center company that is often mentioned in the media

10  as a legit work-at-home opportunity.

11       And then it goes on to evaluate whether it

12  really is a legitimate work-at-home opportunity or

13  whether it's a scam.

14       Do you see that?

15    A.   Yeah. And while I would not go as far --

16    Q.   Okay. Okay. I'm not asking for your

17  commentary on it. My point is is that it's

18  recognized, at least to someone out there in the

19  world, that it is a virtual call center company, not

20  a technology company, as you would have it, right?

21  I mean, there are at least some people in the world

22  who perceive it as a call center company?

23    A.   Would you like my commentary on that?

24    Q.   No, I don't want your commentary. I just

25  want you to agree, you know, there are people in the

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 725

(b) (6), (b) 

(b) (6), (b) (7)(C)



1  world who view your company as a call center

2  company, and not as a seller of technology; right?

3    A.   For individuals who may not understand our

4  company, it's possible.

5    Q.   Okay. And then --

6    A.   How can you talk to them about it?

7    Q.   Flip back to the page before that.

8    A.   (Witness complies with request.)

9    Q.   There was a write-up that we've included

10  here on a website called the Rip Off Report that

11  warns people -- this is on 10505 -- that says "Arise

12  Virtual Solutions, Inc., formerly known as Willow,

13  beware, you should not have to spend money to get a

14  job."

15       Do you see that?

16    A.   I do see that there.

17    Q.   Okay. And this Rip Off Report, Arise

18  apparently was concerned about it because then it

19  responded. It responded to the Rip Off Report

20  website; right?

21    A.   Where is that?

22    Q.   Well, flip backwards a couple of pages and

23  you'll see that Arise responded.

24    A.   Where? Where?

25    Q.   Okay. Go back to 10501.
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1    A.   Okay. Special Update Section.

2    Q.   March 26, 2014. This looks like a

3  response that was posted by Arise. Arise Virtual

4  Solutions remains committed to increased customer

5  satisfaction and has improved their business

6  practices over the years to better serve their

7  customers.

8       Do you see that?

9    A.   Yes.

10    Q.   So Arise took the time to respond to this

11  report, which if we go back to 10501, I just want to

12  read you some excerpts from it.

13    A.   Mm-hmm (affirmative).

14    Q.   "Beware of this company. I signed up for

15  Arise full well understanding that I would have to

16  pay a fee to train for one of their clients. But no

17  one could have possibly predicted until you work for

18  this rip off company that shortly down the line your

19  'metrics' a/k/a your performance will cause you to

20  be terminated. It took a little while for this to

21  sink in unfortunately after paying for a possible

22  job with a few companies. I noticed all of a sudden

23  an 'opportunity' would show up on their site. I was

24  truly confused why they would be calling for more

25  agents when people couldn't even get enough hours to
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1  meet their minimum 'SOW' service agreement. How can

2  you hire more people when you can't keep the ones

3  you have busy? Arise is so unresponsive it's

4  ridiculous. You might work but not enough to make a

5  living maybe. Maybe a few do, but for the vast

6  majority, all you have to do is look around at some

7  of the websites to see how angry Arise agents are

8  that are not getting enough hours or are being

9  terminated due to their metrics. I finally figured

10  out what was going on with this company. They lure

11  you in, you pay for a class, you might qualify, go

12  to work, and then get no hours," as I believe

13  Ms. Pendergraft testified to. "They put up a

14  request for more agents and the cycle continues.

15  The result of this is that Arise makes ton of money

16  for classes full well knowing that people will get

17  annoyed and quit and if they don't, no problem,

18  Arise will figure out a way to get rid of them so

19  they can have another class and make more money that

20  way. The classes cost on average of $200 upwards.

21  You're in virtual school for many weeks and then

22  might not even qualify to go to work. To add insult

23  to injury, if you get a job you have to pay Arise a

24  fee every two weeks. The joke is you might not even

25  get any hours, you wind up paying Arise and work for
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1  free. This is a scam plain and simple. You have no

2  recourse or rights. Beware."

3       , you would agree that the

4  sentiments that were expressed are sort of similar

5  to what we heard from some of the testimony from

6  some of the witnesses in this arbitration? I know

7  you're not going to agree with them, but would you

8  agree that some of what is stated here is what we

9  heard some of the witnesses talk about in this

10  arbitration?

11    A.   Yes. And I stand by the fact that I find

12  it unfortunate, and the company I work for is not a

13  scam.

14    Q.   Okay. Now go back a couple of more pages

15  to 10497.

16    A.   Mm-hmm (affirmative).

17    Q.   This looks like an online job posting. If

18  you look at the website at the top on the right. It

19  says it's on the careerbuilder.com website. Do you

20  see that?

21    A.   Okay.

22    Q.   And then the title of this posting is

23  Customer Service Representative/Work at home.

24       Do you see that?

25    A.   Yes.
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1    Q.   And then if you turn to the next page

2  under a snapshot, it says company: Arise Virtual

3  Solutions Inc. Location: Work at home, NC.

4  Employee type: Full-time.

5       Do you see that?

6    A.   Yes.

7    Q.   Okay. So this is posted -- it's posted on

8  the Internet that you can work as a full-time

9  employee at Arise Virtual Solutions; right?

10    A.   I'm not -- I would --

11    Q.   On careerbuilder.com?

12    A.   Yeah. I mean, I would say this is not

13  something that we would post on careerbuilder.com.

14    Q.   Okay. Now, let's go back to the first

15  document in Exhibit 17, which at the beginning of

16  this arbitration when I first questioned you I think

17  I asked some questions, or pointed out some of what

18  was in this online posting, the title of which is

19  "Arise Virtual Solutions is a scam and a ripoff work

20  at home company."

21       And if you turn to the next page, which is

22  10494, I just want to read a little bit more of this

23  and then I'll be done. Because I had read an

24  earlier excerpt that I think sounded very similar to

25  what we heard from , but I think if we

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 730

(b) (6), (b) 

(b) (6), (b) (7)(C)



1  read the rest of this, it's going to sound very

2  similar to what we heard from the other witnesses

3  who testified here at this arbitration proceeding.

4       If you go to right after where we have the

5  pictorial of the woman sitting on the floor in front

6  of her laptop, this is what I read before: Arise

7  says that they are a work at home opportunity and by

8  doing it, they are getting away with a lot of shit.

9  First, they are able to scam victims out of hundreds

10  of dollars for training, background checks, monthly

11  fees, et cetera, without giving them any work.  A

12  large amount of the company's revenue is made

13  scamming people who think if they pay Arise all this

14  money they'll get a job. Arise encourages these

15  out-of-work people to buy equipment, get phone lines

16  installed, et cetera, but after all the money paid

17  out and a few weeks or months of unpaid training,

18  Arise tells many of them to go away.

19       Now, if we continue on, it says: The

20  person looking for work is out over $1,000 in

21  expenses, plus approximately six weeks of unpaid

22  time that they donated to Arise for training and

23  they're nowhere. Some might say these are the lucky

24  ones because they at least are done with Arise. The

25  others are allowed to contract business to business
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1  with Arise. This allows Arise to get away with

2  paying below minimum wage, giving no benefits and

3  paying no taxes on these employees. These people

4  weren't a business before, but they are now. They

5  are a business with only one client: Arise. And

6  then Arise dictates every aspect of their working

7  time as if they were a paid employee. Now, Arise

8  says, but you have a flexible schedule so you're not

9  an employee. But this is a lie. For most clients,

10  there are never enough hours because Arise is

11  constantly bringing in more people so they can

12  charge them training and application fees even when

13  there aren't enough hours for people already

14  working. Even if the client is about to be gone

15  from Arise, they'll still take people's money and

16  train them and then tell them there is no work six

17  weeks later. For those people who do have some

18  work, there are never enough hours and they are

19  broken up all day and night. The people stuck in

20  this hopeless trap take whatever they can get;

21  15 minutes at 6:00 a.m., 30 minutes at 11:00 a.m.,

22  15 minutes at 2:00 p.m., 45 minutes at 5:00 p.m.,

23  15 minutes at 6:15 a.m. and an hour at 2:00 a.m.

24  Flexible schedule my ass. Arise makes all the

25  agents scramble for time trying to pick up work
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1  24 hours a day. On many opportunities they'll

2  advertise one pay rate and then after a chump has

3  spent $1,000 in six weeks' -- and it's cut off --

4  'training, announced that it's really 25 percent

5  less money than they said it would be. Then another

6  hit is when they tell you that you don't get paid

7  unless you're talking on the phone, which means if

8  you work for eight hours, but there is time in

9  between calls Arise will only pay for five hours,

10  but, of course, you're required to sit there. It

11  gets worse. If Arise's systems don't work, and

12  frequently they don't, because they're crap, there

13  is virtually zero support. Agents don't get paid.

14  And they get threatened because they're not meeting

15  their required work times. Any time anything is

16  wrong with their systems, Arise blames the agents

17  and penalizes them even when all the agents are

18  reporting the same problem. They have got the

19  existing agents so scared of being terminated that

20  they spend their time trying to get their metrics

21  fixed instead of realizing that they are being

22  cheated out of real money that they are owed by

23  Arise. And even though Arise is based on exploiting

24  a loophole that claims everyone who works for them

25  is not an employee, they are constantly looking for
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1  ways to dictate, monitor and control people as if

2  they were employees.

3       MR. KohSWEENEY: Is there a question

4  there?

5  BY MS. LISS-RIORDAN:

6    Q.   , I understand you disagree with

7  that sentiment that I just read --

8    A.   I'm not the only person that personally

9  disagrees. This is one person's opinion.

10    Q.   Okay. Okay. You just answer my question.

11  You disagree with this sentiment, right, "yes" or

12  "no"?

13    A.   It's their sentiment. It's hard for me to

14  disagree. I believe it's unfortunate that they have

15  had that experience. I --

16    Q.   Okay. Okay. It's not my question. My

17  question for you -- Counsel can followup with

18  anything else is -- what I just read to you sounds

19  very similar to the testimony that we've heard, the

20  sworn testimony we've heard from a number of

21  witnesses who have appeared at this arbitration,

22  , , ,

23  , , do you agree?

24    A.   And they don't represent the thousands of

25  independent businesses who have no issue with their
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1  partnership with Arise, that continue to

2  successfully provide services through Arise and our

3  technology.

4    Q.   And are subject to minute detail over

5  their every move.

6       MS. LISS-RIORDAN: I have no further

7  questions, .

8       ARBITRATOR SEINER: , I'm going

9  to give you an opportunity to respond to that

10  article that counsel read into the record.

11       THE WITNESS: I appreciate that, Your

12  Honor. And we do. There are scenarios where we do

13  respond to things that are posted on

14  Ripoffreport.com because it is -- it is our name

15  that's being utilized. And many times our name can

16  be utilized in place of an independent business

17  because the designated CSP is hooked up with a

18  family member or another individual who creates a

19  horrible experience for them, and as a byproduct

20  they take it out on others.

21       I have the distinct pleasure, distinct

22  pleasure, of hearing way more positive things about

23  Arise. I've seen individuals in videos that they

24  have produced for their company in tears about how

25  they have now had the opportunity to develop their
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1  business, how they have been able to be a

2  stay-at-home mom. And those are -- those videos are

3  the spirit of the Arise platform and our technology.

4       It is the reason why I'm passionate and to

5  this day ecstatic and excited about the fact that I

6  work for a company like Arise that provides

7  technology to connect these individuals who want to

8  be business owners.

9       And not everybody is going to be

10  successful. This is probably an example of someone

11  who wasn't successful. But, quite frankly, 

12   was very successful. We've given 

13  and  company a statement of work for 

14  to continue to provide service at what is in the

15  record under exhibits, looking at just the service

16  revenue, based on what's outlined, at a very

17  competitive hourly rate for  to do whatever

18   chooses to do with that revenue.

19       So we do respond sometimes to these things

20  because we believe it's false accusations associated

21  with the business practices we have in our

22  partnership with our vendor partners, the

23  independent business owners, and we work very hard

24  to be transparent throughout our relationship with

25  them, throughout the relationship.
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1       So that is why they do receive

2  communication on how they are performing against the

3  service level, requirements they've met, because the

4  client gives them to us. If we didn't give that to

5  them, then they wouldn't know how they're doing.

6  They wouldn't know how to improve.

7       And, yes, unfortunately, there are times,

8  and based on this document, Your Honor, there are

9  times when in this particular month of June, one

10  point in time, where there are a number of folks not

11  meeting the quality average.

12       I have no control on who I put on this

13  program. They choose. And we tell them, here's

14  what it takes to be successful in this program.

15       And what this document demonstrates is

16  that there are people that are successful. There

17  are people hitting the averages, which means it's

18  possible. If one human can accomplish something,

19  there is nothing preventing another person from

20  doing it other than their personal will and desire

21  to achieve.

22       So, yes, we expect the businesses to look

23  at an opportunity announcement and see: Look, these

24  are the hours that are going to be available. These

25  are the service revenue rates that I, as an
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1  independent business owner, would receive. These

2  are the requirements I would be expected to achieve.

3  And to enroll in a class that they can achieve them.

4  Because that's their success. They'll maximize

5  their service revenue. And, quite frankly, our

6  clients will be happy when that happens as well.

7       So in this scenario, it's a great example

8  of a month where the client probably wasn't happy.

9  I had no control over who went on this program.

10  They chose it. If they can be successful, yes, we

11  offer resources because it's part of our technology

12  that they are connecting with.

13       If they are providing service, they are in

14  Arise technology. They have to click a button to

15  request a PF.

16       Yes, we offer resources on the other end

17  of that chat button to answer questions that they

18  may have to help them because it's beneficial to us

19  if they're successful because there is not

20  incremental expense for them to go through

21  certification or find another client.

22       So I fundamentally hope, Your Honor, that

23  as you look at the evidence presented you don't look

24  at this one article on readthisshit.com, which in

25  and of itself is a very reputable website, just
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1  based on the name, and perceive it as everyone's

2  experience.

3       Ms. Liss-Riordan didn't bring people to

4  this session -- people aren't going to seek out

5  Ms. Liss-Riordan who are absolutely satisfied with

6  the relationship that we have contractually and

7  mutually agreed to enter into.

8       ARBITRATOR SEINER: Okay. I appreciate

9  that. I understand that there are divergent views,

10  obviously. The nature of this arbitration and in

11  terms of what Arise is doing what it's trying to

12  accomplish.

13       Mr. KohSweeney, do you have any followup

14  questions?

15       MR. KohSWEENEY: Just briefly.

16           FURTHER EXAMINATION

17  BY MR. KOHSWEENEY:

18    Q.   And I normally wouldn't even ask this and

19  dignify this with a question, but the misreading of

20  one of these exhibits was so egregious I just have

21  to point this out.

22       If you can turn forward a few pages in

23  Exhibit 17 to the Ripoff Report, or portion of this

24  exhibit, which starts 10500.

25       First of all, it's not clear to me that

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 739

(b) (6), (b) 



1  the special update that Ms. Liss-Riordan read was

2  written by Arise.

3       I don't think this document, you can tell

4  who wrote it. But what I want to point out is

5  what's in bold in underlining on the very first page

6  of this document. "Update: Recognized by Rip-Off

7  Report Corporate Advocacy Program as a safe business

8  service. Arise Virtual Solutions agents can feel

9  safe, confident and secure when doing business with

10  Arise Virtual Solutions."

11       Do you see that?

12    A.   Yes, I do.

13    Q.   Would you agree with me that it appears

14  that this website ultimately rejected the complaint

15  that had been sent to it?

16    A.   Yes. It's also why the Better Business

17  Bureau has us rated A-plus.

18    Q.   And I find it interesting here that it

19  doesn't say you can feel safe, confident and secure

20  while being employed with Arise Virtual Solutions.

21  It is says "while doing business with Arise Virtual

22  Solutions," doesn't it?

23    A.   Yes. They have clearly done their

24  homework.

25    Q.   All right. Just one other -- two other
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1  questions, one of which is is just based on a

2  question the Arbitrator asked.

3       Could you turn to Respondent's -- not

4  actually any exhibit in Respondent's book, but just

5  the table of contents in the front.

6       And so starting at Exhibit 12 and

7  proceeding all the way down through Exhibit 45 --

8  excuse me, 43, all of these have been entered into

9  evidence. I know everyone is going to be upset that

10  I'm not going to go through every single one of

11  them.

12       But is it your understanding that these

13  are all of the SOWs that Ready Plan entered into

14  with Arise?

15    A.   Yes.

16    Q.   If we took the time to go through each one

17  of those and look at the company revenue section,

18  would you always see this 9-11-14 dollar scheme per

19  hour that's been talked a lot about in this

20  arbitration?

21    A.   No. There are others.

22    Q.   Okay. Is there anything particularly

23  unique or special about $9, $11, $14 other than it

24  might have appeared in a couple of the SOWs that

25  have been focused on?
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1    A.   No. Service revenue rates vary based on

2  SOW.

3    Q.   And is that why when you did your math for

4  Steele, the number is higher than 9, 11 or 14?

5    A.   Yes.

6    Q.   And then my only other question was sort

7  of at the beginning of Ms. Liss-Riordan's cross of

8  you, or recross of you, you had said that the CSP

9  does not have any visibility towards the statement

10  of work. Do you remember that?

11    A.   Yes.

12    Q.   What did you mean by that exactly in terms

13  of when you say visibility?

14    A.   They don't have access to the statement of

15  work on the portal. The independent business owner

16  does.

17    Q.   Could the business owner share the

18  statement of work with its own designated CSPs?

19    A.   The business owner can do whatever they

20  want to do.

21       MR. KohSWEENEY: That's all I have, Your

22  Honor.

23       ARBITRATOR SEINER: Okay. Thank you. And

24  as you know, I am compensated hourly so if you'd

25  like to go through 17 --
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1       MS. LISS-RIORDAN: We could come back

2  tomorrow.

3       MR. KohSWEENEY: I'll save it for the

4  brief.

5       ARBITRATOR SEINER: Thank you. Did you

6  have any followup?

7       MS. LISS-RIORDAN: Just very last thing I

8  hope. I promise.

9           FURTHER EXAMINATION

10  BY MS. LISS-RIORDAN:

11    Q.   So a lot of back and forth, we've been

12  having looking at the Rip-Off Report, looking at the

13  websites that I quoted -- that I cited in Exhibit 17

14  had to do with peoples' -- lay peoples'

15  understanding about what's going on with Arise,

16  which I understand you disagree with the sentiments

17  that I read.

18    A.   I don't know if they're lay people.  I

19  don't know them personally.

20    Q.   Okay. All right. But, of course, you

21  understand in this arbitration the decision that's

22  going to be made is whether the CSPs and QAPFs,

23   in particular, was an employee of Arise for

24  purposes of the Fair Labor Standards Act?

25    A.   That's my understanding, yes.
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1    Q.   And that's what's going to be decided by

2  this arbitrator, based on the analysis of the legal

3  principles that we'll be submitting to him.

4    A.   Yes.

5       MS. LISS-RIORDAN: Thank you.

6       ARBITRATOR SEINER: Okay. Thank you.

7  , thank you for your testimony. Thank you

8  for your patience today. Appreciate it.

9       THE WITNESS: Thank you, Your Honor.

10       ARBITRATOR SEINER: Anything else,

11  Mr. KohSweeney?

12       MR. KohSWEENEY: We rest.

13       ARBITRATOR SEINER: Okay. Thank you.

14  Okay. A couple of housecleaning items before we

15  adjourn for today. Just have a few things. Did you

16  want to --

17       MS. LISS-RIORDAN: Move back over to my

18  side, sure.

19       ARBITRATOR SEINER: Okay. What do you

20  want to do in post-hearings briefs?

21       MR. KohSWEENEY: So what we've done

22  historically, and I'll suggest we do it here unless

23  Ms. Liss-Riordan has an objection, we basically ask

24  for the transcript to be developed, copy to each of

25  us, a copy to the Arbitrator, obviously, whatever
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1  your preference is in terms of condensed or

2  whatever. And then we've generally been giving

3  ourselves 30 days from the delivery of the

4  transcript to write a post hearing brief of no more

5  than 30 pages.

6       ARBITRATOR SEINER: Are you giving

7  yourself an opportunity for objections in there to

8  the transcript, or just 30 days from delivery?

9       MR. KohSWEENEY: We have not been

10  objecting to the transcript, no. So just

11  post-hearing brief simultaneously served, no replies

12  absent the Arbitrator's approval or anything like

13  that.

14       ARBITRATOR SEINER: And the length?

15       MR. KohSWEENEY: 40 pages max. Four zero.

16       MR. RANIS: And we typically followup with

17  you just to confirm we all got the transcript so

18  there is no misunderstanding as to when the 30 days

19  triggers. And then it's just by -- we serve it on

20  you and . And then we notify each

21  other we've done that. And then we exchange so

22  there is no issue of someone seeing the other's. It

23  just goes in, you know, that evening, and then it's

24  completed that way.

25       MR. KohSWEENEY: And I guess I should say,
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1  too, if 30 days from the transcript's arrival

2  happens to be inconvenient for someone, you know, we

3  work together to say, you know, someone's in trial

4  or what have you, we push it back a week, we push it

5  forward a week. So we've been pretty good about

6  working with each other in that regard.

7       ARBITRATOR SEINER: And is that fine?

8       MS. LISS-RIORDAN: Yes. Yes, I agree with

9  all that.

10       ARBITRATOR SEINER: So let's go ahead and

11  do that, and that will be -- my order will be that

12  once the -- and I understand it would be somewhere

13  in the neighborhood of 10 days, give or take, once

14  that transcript is generated, within 30 days after

15  that period of time, subject to agreements with

16  counsel to lengthen that time shortly for whatever

17  convenience purposes, a 40-page maximum brief will

18  be filed simultaneously by the parties with no

19  opportunity to reply.

20       MR. RANIS: Agreed.

21       MS. LISS-RIORDAN: Do you want cases sent

22  to you, hard copies of cases? We've had that

23  request in the past, too. So what's your

24  preference?

25       ARBITRATOR SEINER: If there are no more
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1  than three copies of cases -- if there are three,

2  then I don't want a big voluminous thing and I'm

3  very capable of looking up the cases myself. But if

4  there are three that you're relying on so I can have

5  them there to just flip to that are the more major

6  cases, that would be helpful to me in hard copy

7  form.

8       In terms of where to send the documents

9  to, let me give you my business address, which is

10  different from my work at the university. My

11  business address is 4418 I-V-Y, Hall, H-A-L-L,

12  Drive. And that's in Columbia, South Carolina,

13  29206. And I believe that's the address that the

14  Triple A should have on file for me, but if you lose

15  that between now, and it's obviously in the

16  transcript, you'll be able to pull it up.

17       But feel free to contact 

18  where all communications should be directed anyway.

19  But that's my business address to send documentation

20  to.

21       MR. KohSWEENEY: Should I infer from that

22  that you want to be served with a hard copy of the

23  brief?

24       ARBITRATOR SEINER: Yes, please, as well

25  as electronic. And also, whatever you want to send
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1  me in terms of the exhibits. And I think there is

2  going to have to be a little bit of coordination of

3  getting the most -- because there is some, I'm not

4  sure who's got the actual -- some of the

5  supplemental ones that came in. I think you might

6  have some of those copies of the original.

7       MS. LISS-RIORDAN: Yes. So I guess you're

8  not going to take with you what's there?

9       ARBITRATOR SEINER: I'm not taking

10  anything.

11       MS. LISS-RIORDAN: okay. So we may just

12  take back the additional ones so we can have --

13       REPORTER: The court reporter would like

14  to have a set, and I will send them to the

15  Arbitrator with the final transcript.

16       MS. LISS-RIORDAN: okay.

17       ARBITRATOR SEINER: And I also do have a

18  set that you sent me, so if you want to just

19  supplement it, whatever works.

20       MS. LISS-RIORDAN: Right.

21       ARBITRATOR SEINER: If you send me a whole

22  new thing, I don't care.

23       MS. LISS-RIORDAN: Okay. We'll try to

24  save some trees. We'll just send you the additional

25  ones.
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1       ARBITRATOR SEINER: Okay.

2       MS. KAHN: And to let you know, there is a

3  disk in the binder we sent you with some of the

4  additional training materials.

5       ARBITRATOR SEINER: Okay.

6       MS. LISS-RIORDAN: We only gave you

7  excerpts.

8       ARBITRATOR SEINER: I didn't get the whole

9  thing. Okay. There is a pause. What is the pause?

10       MR. KohSWEENEY: There is a pause.  I

11  mean, I think what was entered into -- I don't want

12  to make a big deal of this, but I think what was

13  entered into evidence was the binders. And if there

14  is additional material, I don't know that we've even

15  seen what they're referring to.

16       ARBITRATOR SEINER: When you say

17  additional material?

18       MR. RANIS: When they say --

19       MS. KAHN: It's on our exhibit list.

20       MR. KohSWEENEY: If it's on the exhibit

21  list.

22       MS. KAHN: Yeah. We said there was the

23  remainder, and then these Bates numbers will be

24  provided to the arbitrator on a CD.

25       MR. RANIS: We're on the same page again.
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1       ARBITRATOR SEINER: And, obviously, my

2  focus will be on those documents today and any

3  documents you direct my attention to in the briefs.

4       I have not touched anything on these.

5       MR. KohSWEENEY: That's what we were

6  asking.

7       ARBITRATOR SEINER: So these are clean.

8       MR. KohSWEENEY: I was referring to those

9  closer to us.

10       ARBITRATOR SEINER: Oh, these. I have no

11  idea.

12       MR. RANIS: These are yours? (Indicating)

13       MS. LISS-RIORDAN: Yes, I am going to

14  retrieve them.

15       MR. RANIS: All things are being

16  clarified.

17       MS. LISS-RIORDAN: I'm having court orders

18  come in every 10 minutes. (Referring to phone)

19       ARBITRATOR SEINER: Okay. Something else?

20       MR. RANIS: No, that's it.

21       ARBITRATOR SEINER: I assume based on the

22  way this arbitration went, and based on some of the

23  testimony, some of the references, that somewhere

24  between now and seven days from now between the

25  brief -- is my math right there? No, 30 -- 40 days
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1  from now, there is a good chance that we might have

2  a decision number two come out.

3       So we've got the , and I think

4  before my decision is issued there is a realistic

5  chance, barring some intervening event, that that

6  other decision will come out. I assume that one of

7  the two of you is going to want to trumpet that

8  decision.

9       So let's talk about that now briefly. If

10  it's before the briefs are filed, just put something

11  about it in the briefs just like what happened with

12  the  decision. If it comes down after

13  the briefs are filed, which I assume there is a

14  realistic possibility that might happen as well,

15  just send me the decision or send -- I said send me.

16  Send the American Arbitration Association, send

17   the decision, who will forward it to me

18  without comment, unless you agree otherwise. You

19  guys want to comment on it? You want to, you know,

20  there is a page limit; I'm happy to look at whatever

21  you agree to. But unless there is an agreement,

22  just submit it to me and I'll take it for what it's

23  worth. Is that acceptable?

24       MR. KohSWEENEY: It is, Your Honor.

25       MS. LISS-RIORDAN: Yes.
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1       MR. KohSWEENEY: Just so you know,

2  Arbitrator Evans actually indicated that she was

3  going to issue it in 30 days, so I think it will

4  probably be before.

5       ARBITRATOR SEINER: Well, that will be

6  helpful because you can talk it about it in your

7  briefs. And if it comes down on day 29 and you want

8  an extra 10 days, I think that's appropriate.

9       MR. KohSWEENEY: Okay. Appreciate that.

10       ARBITRATOR SEINER: Sure.

11       MR. RANIS: But in that scenario, you

12  don't want it attached. You just want to have it if

13  it comes before -- I just...

14       ARBITRATOR SEINER: Somebody's -- one of

15  the two of you is going to attach it, right? And

16  that's fine by me; assuming that there is no

17  agreement that it's confidential or something of

18  that nature.

19       MR. RANIS: Okay.

20       MS. LISS-RIORDAN: Okay.

21       ARBITRATOR SEINER: Okay. A couple of

22  other things, sorry to keep us here, but I just have

23  a couple other brief things.

24       Assuming that these are -- and this is,

25  obviously, a big assumption that the conclusion here
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1  will be that these are employees, what will happen

2  is I'll do -- I would do something similar to what

3  we saw in , which would be the interim

4  award.

5       One other thing that I would ask the

6  parties in that scenario perhaps to address in your

7  briefs is this issue of waiting time and on-call

8  time.

9       I know that's a big issue under the FLSA.

10  Is that compensable here. We've had testimony,

11  we've had all kind of testimony on the amount of

12  on-call time there was. It's varied and I would ask

13  that you address that issue, or I would encourage

14  you to address that issue.

15       The briefs, obviously, both of your

16  opening briefs talked about the six factors.  I

17  encourage you to do that again.

18       But as we talked about yesterday, I also

19  encourage you to look beyond those six factors at

20  the more general question as to what's really going

21  on here. And more broadly, has the FLSA's

22  definition of suffer or permit to work been

23  satisfied.

24       So basically I'm encouraging you not to

25  get lost in the weeds of the six factors, but,
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1  obviously, feel free to use those as guidelines as

2  other courts have done.

3       When you ask for damages in this case, and

4  on both sides because I know that there is a

5  counterclaim here, please be as specific as

6  possible. Please include a breakdown of the hours

7  where possible, or of the offsets where possible

8  referring directly to the record. Please avoid

9  generalizations in that regard, because, obviously,

10  when you're asking for relief in either instance,

11  you're carrying the burden of proof. So that means

12  you've got to do the heavy lifting and show me

13  specifically why I should award a specific amount.

14       And I believe that's all I have. So is

15  there anything else we need to talk about? Everyone

16  is clear on the timing of everything and it's clear

17  where and when to send the additional materials, the

18  briefs, so on, so forth?

19       MR. KohSWEENEY: I believe so.

20       ARBITRATOR SEINER: Then in conclusion,

21  let me thank the court reporter. Let me thank

22  Greenberg Traurig for hosting us for being very

23  generous with the facilities, with lunch, with

24  refreshments. Let me thank the parties for a mostly

25  civil arbitration. And, certainly, again let me
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1  reiterate because from my end I can't say enough how

2  much I appreciate the agreement in advance on some

3  of these documentations so that we can get this done

4  in two days rather than spending hours arguing over

5  specific documents, which I think everyone

6  understands the nature of arbitration was able to

7  avoid that here, which is very helpful to me.

8       All right. Well, thank you very much,

9  everyone. Have a stay trip back.

10       (Concluded at 7:28 p.m.)

11
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1       The following reporter and firm
  disclosures were presented by me at this proceeding
2  for review by counsel:

3          REPORTER DISCLOSURES

4       The following representations and
  disclosures are made in compliance with Georgia Law,
5  more specifically:
  Article 10 (B) of the Rules and Regulations of the
6   Board Of Court Reporting (disclosure forms)
  OCGA Section 9-11-28 (c) (disqualification of
7   reporter for financial interest)
  OCGA Sections 15-14-37 (a) and (b) (prohibitions
8   against contracts except on a case-by-case basis).
  - I am a certified reporter in the State of Georgia.
9  - I am an employee or independent contractor of
   Tiffany Alley Global Reporting and Video ("Tiffany

10   Alley Global").
  - I have been assigned to make a complete and

11   accurate record of these proceedings.
  - I have no relationship of interest in the matter

12   on which I am about to report which would
   disqualify me from making a verbatim record or
13   maintaining my obligation of impartiality in
   compliance with the Code of Professional Ethics.
14  - I have no direct contract with any party in this
   action, and my compensation is determined solely

15   by the terms of my agreement with Tiffany Alley
   Global.
16
      TIFFANY ALLEY GLOBAL REPORTING & VIDEO

17           FIRM DISCLOSURES

18  - Tiffany Alley Global Reporting & Video was
   contacted to provide reporting services by the

19   noticing or taking attorney in this matter.
  - There is no agreement in place between Tiffany

20   Alley Global and any party or attorney in this
   litigation that is prohibited by OCGA 15-14-37 (a)

21   and (b). Any case-specific discounts are
   automatically applied to all parties, at such
22   time as any party receives a discount.
  - Transcripts: The transcript of this proceeding as

23   produced by Tiffany Alley Global will be a
   true, correct, and complete record of the
24   colloquies, questions, and answers as submitted by
   the certified court reporter.
25  - Exhibits: No changes will be made to the exhibits
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1   as submitted by the reporter, attorneys, or
   witnesses.
2  - Password-Protected Access: Transcripts and
   exhibits relating to this proceeding will be
3   uploaded to a password-protected repository, to
   which all ordering parties will have access.
4
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1             CERTIFICATE

2  STATE OF GEORGIA:
  COUNTY OF FULTON:
3
       I hereby certify that the foregoing
4  transcript was taken down, as stated in the caption,
  and the colloquies, questions and answers were
5  reduced to typewriting under my direction; that the
  transcript is a true and correct record of the
6  evidence given upon said proceeding.
       I further certify that I am not a relative
7  or employee or attorney of any party, nor am I
  financially interested in the outcome of this
8  action.
       I have no relationship of interest in this
9  matter which would disqualify me from maintaining my
  obligation of impartiality in compliance with the
10  Code of Professional Ethics.
       I have no direct contract with any party in

11  This action and my compensation is based solely on
  the terms of my agreement with my employer.
12       Nothing in the arrangements made for this
  proceeding impacts my absolute commitment to serve
13  all parties as an impartial officer of the court.

14       This the 23rd day of March 2015.

15

16
          ____________________________________

17

18          MAUREEN KREIMER, CCR-B-1379

19          Notary Public in and for the

20          State of Georgia. My Commission

21          Expires August 14, 2016.

22

23

24

25

 vs. Arise Virtual Solutions Arbitration, Vol. II

770-343-9696 Tiffany Alley Global Reporting & Video

 vs. Arise Virtual Solutions Arbitration, Vol. II 03/11/2015

770-343-9696 Tiffany Alley Global Reporting & Video Page 758

(b) (6), (b) 



1      TIFFANY ALLEY GLOBAL REPORTING & VIDEO
2        FIRM CERTIFICATE AND DISCLOSURE
3
4  Tiffany Alley Global Reporting & Video represents that
  the foregoing transcript as produced by our Production
5  Coordinators, Georgia Certified Notaries, is a true,
  correct and complete transcript of the colloquies,
6  questions and answers as submitted by the certified
  court reporter in this case. Tiffany Alley Global
7  further represents that the attached exhibits, if any,
  are a true, correct and complete copy as submitted by
8  the certified reporter, attorneys or witness in this case;
  and that the exhibits were handled and produced exclusively
9  through our Production Coordinators, Georgia Certified
  Notaries. Copies of notarized production certificates
10  related to this proceeding are available upon request to
  production@tiffanyalley.com.

11
  Tiffany Alley Global Reporting & Video is not taking this

12  deposition under any relationship that is prohibited by
  OCGA 15-14-37(a)and(b). Case-specific discounts are

13  automatically applied to all parties, at such time as any
  party receives a discount. Ancillary services such as

14  calendar and financial reports are available to all
  parties upon request.

15
16
17
18
19
20
21
22
23
24
25
.
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